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CONSTITUTION. 


PRELIMINARY ACTION. 


WHEREAS, the Act of Congress, approved March twenty-first, A.D. Preamble. 
eighteen hundred and sixty-four, “ To Enable the People of the Terri- 
tory of Nevada to form a Constitution and State Government, and for - 
the admission of such State into the Union on an equal footing with 
the original States,” requires that the members of the Convention for 
framing said Constitution shall, after organization, on behalf of the 
people of said Territory, adopt the Constitution of the United States ; 
therefore, be it - - 

Resolved, That the members of this Convention, elected by the au- Constitu-_ 
thority of the aforesaid Enabling Act of Congress, assembled in Carson tionof Unit- 
City, the Capital of said Territory of Nevada, and immediately subse- adopted. 
quent to its organization, do adopt, on behalf the people of said Ter- 
ritory, the Constitution of the United States. 


~ 


ORDINANCE. 


In obedience to the requirements of an Act of the Congress of the Ordinance. 
_United States, approved March twenty-first, A.D. eighteen hundred and 

sixty-four, to enable the people of Nevada to form a Constitution and. 
State Government, this Convention, elected and convened in obedience 
to said Enabling Act, do ordain as follows—and this ordinance shall be 
irrevocable, without the consent of the United States and the people of 
the State of Nevada: fe 

First. That there shall be in this State neither slavery nor involun- Slavery 
tary servitude, otherwise than in the punishment for crimes, whereof P"°™Pited. 
the party shall have been duly convicted. 

Second. That perfect toleration of religious sentiment shall be se- Religious 
cured, and no inhabitant of said State shall ever be molested, in person eee 
or property, on account of his or her mode of religious- worship. 

Third. That the people inhabiting said Territory do agree, and de- piont ana 
clare, that they forever disclaim all right and title to the unappropriated ei 
public lands lying within said Territory, and that the same shall be and 4isciaimed. 
remain at the‘sole and entire disposition of the United States; and that 
lands belonging to citizens of the United States, residing’ without the. 
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United 


States lands 


CONSTITUTION OF THE 


‘said State, shall never be taxed higher than the land belonging to resi- 


exempt dents thereof; and that no taxes shall be imposed by said State on lands 


from taxa- 
tion. 
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or property therein belonging to, or which may hereafter be purchased 
by, the United States. 


PREAMBLE. 


We, the People of the State of Nevada, grateful to Almighty God 
for our freedom, in order to secure its blessings, insure domestic tran- 
quillity, and form a more perfect Government, do establish this 


CONSTITUTION. 


ARTICLE I. 
DECLARATION OF RIGHTS. 


Section 1. All men are, by nature, free and equal, and have cer- 
tain inalienable rights: among which are those of enjoying and defend- 
ing life and liberty; acquiring, possessing, and protecting property, and 
pursuing and obtaining safety and happiness. 

Sec. 2. All political power is inherent in the people. Government 
is instituted for the protection, security, and benefit of the people; and 
they have the right to alter or reform the same whenever the public 
good may require it. But the paramount allegiance of every citizén is 
due to the Federal Government, in the exercise of all its Constitutional 
powers, as the same have been, or may be, defined by the Supreme 
Court of the United States, and no power exists in the people of this or 
any other State of the Federal Union to dissolve their connection 
therewith, or perform any act tending to impair, subvert, or resist the 
supreme authority of the Government of the United States. The 
Constitution of the United States confers full power on the Federal 
Government to maintain and perpetuate its existence, and whensoever 
any portion of the States, or people thereof, attempt to secede from the 
Federal Union, or forcibly resist the execution of its laws, the Federal 
Government may, by warrant of the Constitution, employ armed force , 
in compelling obedience to its authority. 

Sec. 8. The right of trial by jury shall be secured to all, and 
remain inviolate forever ; but a jury trial may be waived by the parties 
in all civil cases, in the manner to be prescribed by law; and in civil 
cases, if three-fourths of the jurors agree upon a verdict, it shall stand, 
and have the same force and effect as a verdict by the whole jury; 

‘provided, the Legislature, by a law passed by a two-thirds vote of all 
members elected to each branch thereof, may require a unanimous 
verdict, notwithstanding this provision. 

Sec. 4. The free exercise and enjoyment of religious profession 
and worship, without discrimination or preference, shall forever be 
allowed in this State; and no person shall be rendered incompetent to 
be a witness on account of his opinions on matters of his religious 

belief; but the liberty of conscience hereby secured shall not be so con- 
strued as to excuse acts of licentiousness, or justify practices inconsist- 
ent with the peace or safety of this State. 


a 
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Sec. 5. The privilege of the writ of kabeas corpus shall not be sus- Habeas 

; . : £ 2 pus. 
pended, unless, when in cases of rebellion or invasion, the public safety 
may require its suspension. 

Sec. 6. Excessive bail shall not be required, nor excessive fines Bail. 
imposed; nor shall cruel or unusual punishments be inflicted ; nor shall 
witnesses be unreasonably detained. 

Sec. 7. All persons shall be bailable by sufficient sureties; unless When 
for capital offenses, when the proof is evident, or the presumption great. P#llable. 

Src. 8. No person shall be tried for a capital or other infamous 
crime (except in cases of impeachment, and in cases of the militia when Capital or 
in actual service, and the land and naval forces in time of war, or which {ime when 
this- State may keep with the consent of Congress in-time of peace, tried. 
and in cases of petit larceny, under the regulation of the Legislature) 
except on presentment or indictment of a grand jury ; and in any trial 
in any court whatever, the party accused shall be aJlowed to appear and ý 
defend in person, and with counsel, as in civil actions. No person shall 
be subject to be twice put in jeopardy for the same offense ; nor shall 
he be compelled, in any criminal case, to be a witness against himself; When 
nor be deprived of life, liberty, or property, without due process of law ; fn: oper y, 


m 
nor shall private property be taken for public use without just compen- takon 7 
sation having been first made or secured, except in cases of war, riot, COGN 
fire, or great public peril, in which case ‘compensation shall be after- tion. 
ward made. ; 

Sec. 9. Every citizen may freely speak, write and publish his sen- Freedom of 

: A g s e speech and 
timents on all subjects, being responsible for the abuse of that right; ofthe press. 
and no law shall be passed to restrain or abridge the liberty-of speech 

or of the press. ‘In all criminal prosecutions, and civil actions for libels, 

the truth may be given in evidence to the jury, and if it shall appear 

to the jury that the matter charged as libelous is true, and was pub- 

lished with good motives and for justifiable ends, the party shall be 

acquitted or exonerated. 

Sec. 10. The people shall have the right freely to assemble together Right to 
to consult for the common good, to instruct their representatives, and to and peti- 
petition the Legislature for redress of grievances. On: 

Sec. 11. The military shall be subordinate to the civil power. No Standing 
standing army shall be maintained by this State in time of peace, and *iivinimea, 
in time of war no appropriation for a standing army shall~be for a 
longer time than two years. 

Sec. 12. No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, except in 
the manner to be prescribed by law. 


Sec. 13. Representation shall be apportioned according to popula- Apportion- 
ment of rep- 
tion. resentation. 


Sec. 14. The privilege of the debtor to enjoy the necessary Com- Privileges 
forts of life shall be recognized by wholesome laws, exempting a rea- °f debtors. 
sonable amount of property from seizure or sale for payment of any 
debts or liabilities hereafter contracted; and there shall be no impris- 
onment for debt, except in cases of fraud, libel, or slander, and no person 
shall be imprisoned for a militia fine in time of peace. 

Sec. 15. No bill of attainder, ex post facto law, or law i impairing Ex post 
the obligation of contracts, shall ever be passed. Kapea Aane: 

SEC. 16. Foreigners who are, or who may hereafter become, bona Rights of 
Jide residents of this State, shall enjoy the same rights in respect to bona fde 
the possession, enjoyment, and inheritance of property as native-born 
citizens. 
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Sec. 17. Neither slavery nor involuntary servitude, unless for the 
punishment of crimes, shall ever be tolerated in this State. 

Sec. 18. The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable seizures and searches 
shall not be violated; and no warrant shall issue but on probable cause, 
supported by oath or affirmation, particularly describing the place or 
places to be searched, and the person or persons, and thing or things, 
to be seized. 

Sec. 19. Treason against the State shall consist only in levying 
war against it, adhering to its enemies, or giving them aid and comfort. 
And no person shall be convicted of treason unless on the testimony of 
two witnesses to the same overt act, or on confession in open court. 

Sec. 20. This enumeration of rights shall not be construed to im- 
pair or deny others retained by the people. 


ARTICLE II. 
RIGHT OF SUFFRAGE. 


Section. 1. Every white male citizen of the United States, (not 
laboring under the disabilities named in this Constitution) of the age of 
twenty-one years and upwards, who shall have actually and not con- 
structively resided in the State six months, and in the district or county 
thirty days next preceding any election, shall be entitled to vote for all 
officers that now are, or hereafter may be, elected by the people, and 
upon all questions submitted to the electors at such election ; provided, 
that no person who has been, or may be, convicted of treason or felony 
in any State or Territory of the United States, unless restored to civil 
rights, and no person who, after arriving at the age of eighteen years, 
shall have voluntarily borne arms against the United States, or held 
civil or military office under the so-called Confederate States, or either 
of them, unless an amnesty be granted to such by the Federal Govern- 
ment, and no idiot or insane person shall be entitled to the privilege of 
an elector. 

Src. 2. For the purpose of voting, no person shall be deemed to 
have gained or lost a residence by reason of his presence or absence 
while employed in the service of the United States, nor while engaged 


- in the navigation of the waters of the United States or of the high seas ; 


co 
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va 


Elector, not 
to be 


arrested. 


nor while a student of any seminary of learning; nor while kept at any 
almshouse or other asylum, at public expense ; nor while confined in 
any public prison. 

Sec. 3. The right of suffrage shall be enjoyed by all persons oth- 
erwise entitled to the same who may be in the military or naval service 
of the United States ; provided, the votes-so cast shall be made to apply 
to the county and township of which said voters were bona fide resi- 
dents at the time of their enlistment; and, provided further, that the 
payment of a poll tax or a registration of such voters shall not be 
required as a condition to the right of voting. Provision shall be 


made by law regulating the manner of voting, holding elections and 


making returns of such elections, wherein other provisions are not con- 


tained in this Constitution. 
Sec. 4. During the day on which any general election shall be held 


in this State, no qualified elector shall be arrested by virtue of any 
civil process. ~ 
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Sec. 5. All elections by the people shall be by ballot, and all elec- 
tions by the Legislature, or by either branch thereof, shall be viva 
voce. 

Sec. 6. Provision shall be made by law for the registration of the 
names of the electors within the, counties of which they may be resi- 
dents, and for the ascertainment, by proper proofs, of the persons who 
shall be entitled to the right of suffrage, as hereby established, to pre- 
serve the purity of elections and to regulate the manner of holding and 
making returns of the same; and the Legislature shall have power to 
prescribe by law any other or further rules or oaths as may be deemed 
necessary, as a test of electoral qualification. 

Sec. 7. The Legislature shall provide by law for the payment of 
an annual poll tax of not less than two nor exceeding four dollars from 
each male person resident in the State, between the ages of twenty- 
one and sixty years (uncivilized American Indians excepted), one-half 
to be applied for State, and one-half for county purposes; and the 
Legislature may, in its discretion, make such payment a condition to 
the right of voting. 

Sec. 8. All persons qualified by law to vote for representatives to 
the General Assembly of the Territory of Nevada on the twenty-first 
day of March, A.D. eighteen hundred and sixty-four, and all other per- 
sons who may be lawful voters in said Territory on the first Wednes- 
day of September next following, shall be entitled to vote directly upon 
the question of adopting or ‘rejecting this Constitution. 


ARTICLE III. 
DISTRIBUTION OF POWERS. 


Section 1. The powers of the Government of the State of Ne- 
vada shall be divided into three separate departments—the Legislative, 
the Executive, and the Judicial; and no persons charged with the ex- 
ercise of powers properly belonging to one of these departments shall 
exercise any functions appertaining to either of the others, except in 
the cases herein expressly directed or permitted. 


ARTICLE -IV. 


LEGISLATIVE DEPARTMENT. 


Section 1. The Legislative authority of this State shall be vested 
in a Senate and Assembly, which shall be designated “ The Legislature 
of the State of Nevada,” and the sessions of such Legislature shall be 
held at the seat of government of the State. 

Sec. 2. The sessions of the Legislature shall be biennial, and shall 
commence on the first Monday of January next ensuing the election of 
members of the Assembly, unless the Governor of the State shall, in 
the interim, convene the Legislature by proclamation. 

Sec. 3. The members of the Assembly shall be chosen biennially, 
by the qualified electors of their respective districts, on the Tuesday 
next after the first Monday in November, and their term of office shall 
be two years from the day next after their election. 

Sec. 4. Senators shall be chosen at the same time and places as 


members of the Assembly, by the qualified electors of their respective chose: 
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districts, and their term of office shall be four years from the day next 
after their election. 
Sec. 5. Senators and members of the Assembly shall be duly 


a -qualified electors in the respective counties and districts which they 
be qualified 


represent, and the number of Senators shall not be less than one-third 
nor more than one-half of tbat of the members of the Assembly. 

Sec. 6. Each House shall judge of the qualifications, elections and 
returns of its own members, choose its own officers (except the Presi- 
dent of the Senate), determine the rules of its proceedings, and may 
punish its members for disorderly conduct, and with the concurrence of 
‘two-thirds of all the members elected, expel a member. 

Sec. 7. Hither House, during the session, may punish, by impris- 


May punish ONMent, any person not a member who shall have been guilty of dis- 
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Not eligible 
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respect to the House by disorderly or contemptuous behavior in its 
presence; but such imprisonment shall not extend beyond the final ` 
adjournment of the session. 

Sec. 8. No Senator or Member of Assemby shall, during the ‘term 
for which he shall have been elected, nor for one year thereafter, be 
appointed to any civil office of profit under this State which shall have 
been created, or the emoluments of which shall have been increased 
during such term, except such office as may be filled by elections by 
the people. 

Src. 9. No person holding any lucrative office under the Govern- 
ment of the United States, or any other power, shall be eligible to 
any civil office of profit under this State; provided, that Postmasters 
whose compensation does not exceed five hundred dollars per annum, 
or Commissioners of Deeds, shall not be deemed as holding a lucrative 
office. 

Sec. 10. Any person who shall be convicted of the embezzlement 
or defalcation of the public funds of this State, or who may be convicted 
of having given or offered a bribe to procure his election or appoint- 
ment to office, or received a bribe to aid in the procurement of office 
for any other person, shail be disqualified from holding any office of 
profit or trust in this State; and the Legislature shall, as soon as prac- 
ticable, provide by law for the punishment of such defalcation, bribery 
or embezzlement as a felony. 

Sec. 11. Members of the Legislature shall be privileged from 


from arrest. arrest on civil process during the session of the Legislature, and for 


a 
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fifteen days next before the commencement of each session. 
Sec. 12. When vacancies occur in either House, the Governor shall 


~ issue writs of election to fill such vacancy. 


Sec. 18. A majority of all the members elected to each House 
_Shall constitute a quorum to transact business, but a smaller number 
“may adjourn from day to day, and may compel the attendance of absent 
members in such manner and under such penalties as each House may 
prescribe. 

Sec. 14. Each House shall keep a journal of its own proceedings, 
which shall be published, and the yeas and nays of the members of 
either House on any question shall, at the desire of any three members 
present, be entered on the journal. 

Sec. 15. The doors of each House shall be kept open during its 
session, except the Senate while sitting in executive session; and nei- 
ther shall, without the consent of the other, adjourn for more three days, 
nor to any other place than that in which they may be holding their 
sessions. 


STATE OF NEVADA. 9 


Src. 16. Any bill may originate in either House of the Legisla- Where bills 
ture, and all bills passed by one may be amended in the other. a 
Sec. 17. Each law enacted by the Legislature shall embrace but Laws, what 
one subject and matter properly connected therewith, which subject t° embrace. 
shall be briefly expressed in the title; and no law shall be revised or 
amended by reference to its title only; but, in such case, the Act as 
revised, or section as amended, shall be reénacted and published at 
length. 

Sec. 18. Every bill shall be read by sections on three several days Bits, how 
in each House, unless in case of emergency two-thirds of the- House tead. 
where such bill may be pending shall deem it expedient to dispense 
with this rule; but the reading of a bill by sections, on its final pas- 
sage, shall in no case be dispensed with, and the vote on the final pas- 
sage of every bill or joint resolution shall be taken by yeas and nays, How 
to be entered on the journals of each House; and a majority of all the Passed. 
members elected to each House shall be necessary to pass every bill or 
joint resolution ; and all bills or joint resolutions so passed shall be How 
signed by the presiding officers of the respective Houses, and by the “82ed. 
Secretary of the Senate and Clerk of the Assembly. a 

Sec. 194 No money shall be drawn from the Treasury but in con- Money, how 
sequence of ‘appropriations made by law. An accurate statement of °>e¢rwn- 
the receipts and expenditures of the public money shall be attached to 
and published with the laws at every regular session of the Legisla- 
ture. 

Sec. 20. The Legislature shall not pass local or special laws in any Legislation 
of the following enumerated cases, that is to say : — nessetees 

Regulating the jurisdiction and duties of Justices of the Peace and 
of Constables: P 

For the punishment of erimes and misdemeanors : 

Regulating the practice of Courts of Justice : 

Providing for changing the venue in civil and criminal cases: 

Granting divorces: 

Changing the names of persons: 

Vaeating roads, town plots, streets, alleys and public squares: 

Summoning and impanneling grand and petit juries, and providing 
for their compensation : : 

Regulating county and township business : 

Regulating the election of county and township officers : 

For the assessment and collection of taxes for State, county and 
township purposes : 

Providing for opening and conducting elections of State, county or 
township officers, and designating the places of voting: _ 

Providing for the sale of real estate belonging to miners or other 
persons laboring under legal disabilities. ' 

Sec. 21. In all cases enumerated in the preceding section, and in Laws to be 
all other cases where a general Jaw can be made applicable, all laws 807°% 
shall be general and of uniform operation throughout the State. 

Sec. 22. Provision may be made by general law for bringing suit Suits 
against the State, as to all liabilities originating after the adoption of tf State. 
this Constitution. 

Sec. 23. The enacting clause of every law shall be as follows: Enacting 
“The People of the State of Nevada, represented in Senate and °#use-- 
rae do enact as follows,” and no law shall be enacted except by 

ill. 
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Sec. 24. No lottery shall be authorized by this State, nor shall the 
sale of lottery tickets be allowed. 

Src. 25. The Legislature shall establish a system of county and 
township government, which shall be uniform throughout the State. 

Sec. 26. The Legislature shall provide by law for the election of 
a Board of County Commissioners in each county, and such County 
Commissioners shall, jointly and individually, perform such duties as 
may be prescribed by law. 

Sec. 27. Laws shall be made to exclude from serving on juries, all 
persons not qualified electors of this State, and all persons who shall 
have been convicted of bribery, perjury, forgery, larceny, or other high 
crimes, unless restored to civil rights; and laws shall be passed regu- 
lating elections and prohibiting, under adequate penalties, all undue 
influence thereon from power, bribery, tumult or other improper prac- 
tice. 

Sec. 28. No money shall be drawn from the State Treasury as 
salary or compensation to any officer or employé of the Legislature, 
or either branch thereof, except in cases where such salary or compen- 
sation has been fixed by a law in force prior to the election or appoint- 
ment of such officer or employé, and the salary or compensation so 
fixed shall neither be increased nor diminished so as to apply to any 
officer or employé of the Legislature, or either branch thereof, at such 
session; provided, that this restriction shall not apply to the first ses- 
sion of the Legislature. 

Sec. 29. The first regular session of the Legislature, under this 
Constitution, may extend to ninety days, but no subsequent regular 
session shall exceed sixty days, nor any special session, convened by 
the Governor, exceed twenty days. 

Sec. 30. A homestead, as provided by law, shall be exempt from’ 
forced sale under any process of law, and shall not be alienated with- 
out the joint consent of husband and wife, when that relation exists ; 
but no property shall be exempt from sale for taxes or for the payment 
of obligations contracted for the purchase of said premises, or for the 
erection of improvements thereon ; provided, the provisions of this sec- 
tion shall not apply to any process of law obtained by virtue of a lien 
given by the consent of both husband and wife; and laws shall be 
enacted providing for the recording of such homestead within the 
county in which the same shall be situated. 

Sec. 31. All property, both real and personal, of-the wife, owned 
or claimed by her before marriage, and that acquired afterward by 
gift, devise, or descent, shall be her separate property ; and laws shall 
be passed more clearly defining the rights of the wife in relation, as 
well to her separate property as to that held in common with her hus- 
band. Laws shall also be passed providing for the registration of the 
wife’s separate property. 

Sec. 32. The Legislature shall provide for the election, by the peo- 
ple, of a Clerk of the Supreme Court, County Clerks, County Record- 
ers, who shall be ex officio County Auditors, District Attorneys, Sheriffs, 
County Surveyors, Public Administrators, and other necessary officers, 
and fix by law their duties and compensation. County Clerks shall be 
ex officio Clerks of the Courts of Record, and of the Boards of County 
Commissioners, in and for their respective counties. 

Sec. 33. The members of the Legislature shall receive for their 
services a compensation to be fixed by law, and paid out of the public 
treasury ; but no increase of such compensation shall take effect during 


STATE OF NEVADA. 


the term for which the members of either House shall have been 
elected ; provided, that an appropriation may be made for the payment 
of such actual expenses as members of the Legislature may incur for 
postage, express charges, newspapers and stationery, not exceeding the 
sum of sixty dollars for any general or special session, to each member ; 
and, furthermore provided, that the Speaker of the Assembly, and 
Lieutenant-Governor as President of the Senate, shall each, during the 
time of their actual attendance as such presiding officers, receive an 
additional allowance of two dollars per diem. 

Src. 34. In all elections for United States Senators, such elections 
shall be held in joint convention of both Houses of the Legislature. 
It shall be the duty of the Legislature which convenes next preceding 
the expiration of the term of such Senator to elect his successor. Ifa 
vacancy in such Senatorial representation from any cause occur, it 
shall be the duty of the Legislature then in session, or at the succeed- 
ing session thereof, to supply such vacancy. If the Legislature shall 
at any time, as herein provided, fail to unite in a joint convention with- 
in twenty days after the commencement of the session of the Legisla- 
ture, for the election [of | such Senator, it shall be the duty of the 
Governor, by proclamation, to convene the two Houses of the Legisla- 
ture, in joint convention, within not less than five days nor exceeding 
ten days from the publication of his proclamation ; and the joint con- 
vention, when so assembled, shall proceed to elect the Senator as herein 
provided. 

Sec. 35, Every bill which may have passed the Legislature shall, 
before it becomes a law, be presented to the Governor. If he approve 
it, he shall sign it; but if not, he shall return it, with his objections, to 
the House in “which it originated, which House shall cause such objec- 
tions to be entered upon its journal, and proceed to reconsider it. If, 
after such reconsideration, it again pass both Houses by yeas and nays, 
by a vote of two-thirds of the members elected to each House, it shall 
become a law, notwithstanding the Governor’s objections. If any bill 
shall not be returned within five days after it shall have been presented 
to him (Sunday excepted) exclusive of the day on which he received 
it, the same shall be a law in like manner as if he had signed it, unless 
the Legislature, by its final adjournment, prevent such return, in which 
case it shall be a law, unless the Governor, within ten days next after 
the adjournment (Sundays excepted), shall file such bill, with his objec- 
tions thereto, in the office of the Secretary of State, who shall lay the 
same before the Legislature at its next session, in like manner as if it 
had been returned by the Governor, and if the same shall receive the 
vote of two-thirds of the members elected to each branch of the Legis- 
lature, upon a vote taken by yeas and nays, to be entered upon the 
journals of each House, it shall become a law. 


ARTICLE V. 
EXECUTIVE DEPARTMENT. 


Section 1. The Supreme executive power of this State shall be 
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the time and places of voting for members of the Legislature, and shall 
hold his office for four years from the time of his installation, and until 
his successor shall be qualified. 

Sec. 3. No person shall be eligible to the office of Governor who 
is not a qualified elector, and who, at the time of such election, has not 
attained the age of twenty-five years, and who, except at the first elec- 
tion under the Constitution, shall not have been a citizen resident of 
this State for two years next preceding the election. 

Sec. 4. The returns of every election for Governor, and other State 
officers voted for at the general election, shall be sealed up and trans- 
mitted to the seat of government, directed to the Secretary of State; 
and on the third Monday of December succeeding such election, the 
Chief Justice of the Supreme Court, and the Associate Justices, or a 
majority thereof, shall meet at the office of the Secretary of State, and 
open and canvass the election returns for Governor and all other State 
officers, and forthwith declare the result and publish the names of the 
persons elected. The persons having the highest number of votes for 
the respective offices shall be declared elected ; but in case any two or 
more have an equal and the highest number of votes for the same office, 
the Legislature shall, by joint vote of both Houses, elect one of said 
persons to fill said office. 

Sec. 5. ‘Fhe Governor shall be Commander-in-Chief of the military 
forces of this State, except when they shall be called into the service 
of the United States. 

Sec. 6. He shall transact all executive business with the officers of 
the Government, civil and military, and may require information in 
writing from the officers of the Executive Department upon any sub- 
ject relating to the duties of their respective offices. 

Sec. 7. He shall see that the laws are faithfully executed. 

Sec. 8. When any office shall, from any cause, become vacant, and 
no mode is provided by the Constitution and laws for filling such va- 
cancy, the Governor shall have the power to fill such vacancy by grant- 
ing a commission, which shall expire at the next election and qualifica- 
tion of the person elected to such office. 

Sec. 9. The Governor may, on extraordinary occasions, convene 
the Legislature by proclamation, and shall state to both Houses, when 
organized, the purpose for which they have been convened ; and the 
Legislature shall transact no legislative business except that for which 
they were specially convened, or such other legislative business as 
the Governor may call to the attention of the Legislature while in 
session. 

Sec. 10. He shall communicate, by message, to the Legislature, at 
every regular session, the condition of the State, and recommend such 
measures as he may deem expedient. 

Sec. 11. In case of a disagreement between the two Houses with 
respect to the time of adjournment, the Governor shall have power to 
adjourn the Legislature to such time as he may think proper; provided, 
it be not beyond the time fixed for the meeting of the next Legisla- 
ture. 

Src. 12. No person shall, while holding any office under the United 
States Government, hold the office of Governor, except as herein ex- 
pressly provided. 

Sec. 13. The Governor shall have the power to suspend the col- 
lection of fines and forfeitures, and grant reprieves for a period not ex- 
ceeding sixty days, dating from the time of conviction, for all offenses, 
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except in cases of impeachment. Upon conviction for treason; he shall 
have power to suspend the execution of the sentence until the case 
shall be reported to the Legislature at its next meeting, when the 
Legislature shall either pardon, direct the execution of the sentence, 
or grant a further reprieve. And if the Legislature should fail or refuse 
to make a final disposition of the case, the sentence shall be enforced at 
such time and place as the Governor by his order may direct. The Gov- 
ernor shall communicate to the Legislature, at the beginning of every 
session, every case of fine or forfeiture remitted, or reprieve, pardon, 
or commutation granted, stating the name of the convict, the crime of 
which he was convicted, the sentence, its date, and the date of the 
remission, commutation, pardon, or reprieve. a“ s 

Sec. 14. The Governor, Justices of the Supreme Court, and Attor- 
ney-General, or a major part of them, of whom the Governor shall be 
one, may, upon such conditions and with such limitations and restric- 
tions as they may think proper, remit fines and forfeitures, commute 
punishments, and grant pardons, after convictions, in all cases, except 
treason and impeachments, subject to such regulations as may be pro- 
vided by law relative to the manner of applying for pardons. 

Sec. 15. There shall be a seal of this State, which shall be kept 
by the Governor, and used by him officially, and shall be called “ The 
Great Seal of the State of Nevada.” 

Src. 16. All grants and commissions shall be in the name and by 
the authority of the State of Nevada, sealed with the Great Seal of 
the State, signed by the Governor, and countersigned by the Secretary 
of State. 

Sec. 17. A Lieutenant-Governor shall be elected at the same time 
and places, and in the same manner as the Governor, and his term of 
office, and his eligibility, shall also be the same. He shall be Presi- 
dent of the Senate, but shall only have a casting vote therein. If 
during a vacancy of the office of Governor, the Lieutenant-Governor 
shall be impeached, displaced, resign, die, or become incapable of per- 
forming the duties of the office or be absent from the State, the Presi- 
dent pro tempore of the Senaté shall act as Governor, until the vacancy 
be filled or the disability cease. 

Src. 18. In case of the impeachment of the Governor, or his re- 
moval from office, death, inability to discharge the duties of the said 
office, resignation, or absence from the State, the powers and duties of 
the office shall devolve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when the Gov- 
ernor shall, with the consent of the Legislature, be out of the State in 
time of war, and at the head of any military force thereof, he shall 
continue Commander-in-Chief of the military forces of the State. 

Sec. ‘19. A Secretary of State, a Treasurer, a Controller, a Sur- 
veyor-General, and an Attorney-General shall be elected at the same 
time and places, and in the same manner, as the Governor. The term 
of office of each shall be the same as is prescribed for the Governor. 
Any elector shall be eligible to either of said offices. 

Sec. 20. The Secretary of State shall keep a true record of the 
official acts of the Legislative and Executive Departments of the 
Government, and shall, when required, lay the same, and all matters 
relative thereto, before either branch of the Legislature. 

Sec. 21. The Governor, Secretary of State, and Attorney-General 
shall constitute a Board of State Prison Commissioners, which Board 
shall have such supervision of all matters connected with the State 


13 


Who may 
remit fines 
and grant 
pardons. 


State Seal. 


Grants and 
commis- 
sions to be 
in the name 
of the 
State, etc. 


Lieutenant- 
Governor, 
how to be 
elected. 


When du- 
ties of Gov- 
ernor shall 
devolve on 
Lieutenant. 


Secretary of 
State, Con- 
troiler, 
Treasurer, 
and Attor- 
ney-Gener- 
al, who 
eligible. 
Duties of 
Secretary 
of State. 


Prison com- 
missioners. 


14 


Board of 
xaminers, 


Duties. 


Courts. 


Supreme 
Court. 


~—Quorum. 


— 
a 


“4 Howand 
when 
__elected, and 
term of 
ofhce. 


“ 


Chief 
Justice. 


J urisdic- 
— tion. 


- 


CONSTITUTION OF THE 


Prison as may be provided by law. They shall also constitute a Board 
of Examiners, with ppwer to examine all claims against the State 
(except salaries or compensation of officers fixed by law), and per- 
form such other duties as may be prescribed by law. And no claim 
against the State (except salaries or compensation of officers fixed by 
law) shall be passed upon by the Legislature, without having been 
considered and acted upon by said “ Board of Examiners.” 

Sec. 22. The Secretary of State, State Treasurer, State Con- 
troller, Surveyor-General, Attorney-General, and Superintendent of 
Public Instruction shall perform such other duties as may be prescribed 
by law. 


ARTICLE VI. 
JUDICIAL DEPARTMENT. 


Srctyjon 1. The Judicial power of this State shall be vested in a 
Supreme Court, District Courts, and in Justices of the Peace. The 
Legislature may also establish Courts for municipal purposes only, in 
incorporated cities and towns. 

Sec. 2. The Supreme Court shall consist of a Chief Justice and 
two Associate Justices, a majority of whom shall constitute a quorum ; 
provided, that the Legislature, by a majority of all the members elected 
to each branch thereof, may provide for the election of two additional 
Associate Justices, and if so increased, three shall constitute a quorum. 
The concurrence of a majority of the whole Court shall be necessary 
to render a decision. ae 

Sec. 3. The Justices of the Supreme Court shall be elected by the 
qualified electors of the State at the general election, and shall hold 
office for the term of six years from and including the first Monday of 
January next succeeding their election; provided, that there shall be 
elected, at the first election under this Constitution, three Justices of 
the Supreme Court, who shall hold office from and including the first 
Monday of December, A.D. eighteen hundred and sixty-four, and con- 
tinue in office thereafter two, four, and six years, respectively, from and 
including the first Monday of January next succeeding their election. 
They shall meet as soon as practicable after their election and qualifi- 
cation, and at their first meeting shall determine by lot, the term of 
office each shall fill, and the Justice drawing the shortest term shall be 
Chief Justice, and after the expiration of his term, the one having the. 
next shortest term shall be Chief Justice, after which the senior Justice 
in commission shall be Chief Justice. And in case the commission of 
any two or more of said Justices shall bear the same date, they shall 
determine by lot who shall be Chief Justice. 

Sec. 4. The Supreme Court shall have appellate jurisdiction in all 
cases in equity; also, in all cases at law in which is involved the title 
or right of possession to, or the possession of, real estate or mining 
claims, or the leyality of any tax, impost, assessment, toll or municipal 
fine, or in which the demand (exclusive of interest) or the value of the 
property in controversy, exceeds three hundred dollars; also, in all 
other civil cases not included in the general subdivision of law and 
equity, and also on questions of law alone, in all criminal cases in 


_ which the offense charged amounts to a felony. The Court shall also 


have power to issue writs of mandamus, certiorari, prohibition, quo 
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warranto, and habeas corpus, and also all writs necessary or proper to 
the complete exercise of its appellate jurisdiction. Each of the Justices 
shall have power to issue writs of habeas corpus to any part of the State 
upon petition by, or on behalf of, any person held in actual custody, 
and may make such writs returnable before himself or the Supreme 
Court, or before any District Court in the State, or before any Judge 
of said Courts. i 

Sec. 5. The State is hereby divided into nine Judicial Districts, of Judicial 
which the county of Storey shall constitute the first; the county of #stricts. 
Ormsby the second; the county of Lyon the third; the county of 
Washoe the fourth ; the counties of Nye and Churchill the fifth ; the 
county of Humboldt the sixth; the county of Lander the seventh ; the 
county of Douglas the eighth, and the county of Esmeralda the ninth. 

The county of Roop shall be attached to the county of Washoe for 

judicial purposes, until otherwise provided by law. The Legislature may pe 
may, however, provide by law for an alteration in the boundaries or tered. 
divisions of the districts herein prescribed, and also for increasing or 
diminishing the number of the Judicial Districts and Judgés therein. 

But no such change shall take effect, except in case of a vacancy, or 

the expiration of the term of an incumbent of the office. Af the first 

general election, under this Constitution, there shall be elected in each Election of 
of the respective districts (except as in this section hereafter otherwise pistriet 
provided) one District Judge, who shall hold office from and including the 

first Monday of December, A.D. eighteen hundred and sixty-four, and until 

the first Monday of January, in the year eighteen hundred and-sixty- 

seven; after the said first election, there shall be elected at the general 

election which immediately precedes the expiration of the term of his_one guage 
predecessor, one District Judge in each of the respective Judicial Dis- for each 
tricts (except in the first district, as in this section hereinafter provided). ` 
The District Judges shall be elected by the qualified electors of their re- 

spective districts, and shall hold office for the term of four years (except- 

ing those elected at said first election) from and including the first 
Monday of January next succeeding their election and qualification; > 
provided, that the first Judicial District shall be entitled to, and shall Proviso. 
have, three District Judges, who shall possess coëxtensive and concur- 

rent jurisdiction, and who shall be elected at the same times, in the same 

manner, and shall hold office for the like terms as herein prescribed, in 

relation to the Judges in other Judicial Districts. Any one of said 

Judges may preside on the impanneling of grand juries, and the pre- 
sentment and trial on indictments, under such rules and regulations as 

may be prescribed by law. - 

Sec. 6. The District Courts in the several Judicial Districts of this zyrisaic. 
State shall have original jurisdiction in all cases in equity ; also, in all tion and 
cases at law which involve the title or the right of possession to, or the P°79S 
possession of, real property or mining claims, or the legality of any tax, 
impost, assessment, toll or municipal fine, and in all other cases in 
which the demand (exclusive of interest), or the value of the property 
in controversy, exceeds three hundred dollars; also, in all cases relating 
to the estates of deceased persons, and the persons and estates of minors 
aud insane persons, and of the action of forcible entry and unlawful 
detainer ; and also in all criminal cases not otherwise provided for by 
law. They shall, also, have final appellate jurisdiction in cases arising 
in Justices’ Courts, and such other inferior tribunals as may be estab- 
lished by law. The District Courts and the Judges thereof shall have 
power to issue writs of mandamus, injunction, quo warranto, certiorari, 
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and all other writs proper and necessary to the complete exercise of 
their jurisdiction ; and, also, shall have power to issue writs of kabeas 
corpus on petition by or on behalf of any person held in actual custody 
in their respective districts. 
Whenand Sec. 7. The times of holding the Supreme Courts, and District 
Taere tobe Courts, shall be as fixed by law. The terms of'the Supreme Court 
held. shall be held at the seat of government, and the terms of the District 
Courts shall be held at the county seats of their respective counties ; 
provided, that in case any county shall hereafter be divided into two or 
more districts, the Legislature may, by law, designate the places of 
holding Courts in such districts. 
suse. of Sec. 8. The Legislature shall determine the number of Justices of 
` the Peace to be elected in each city and township of the State, and shall 
fix, by law, their powers, duties, and responsibilities; provided, that 
Jurisdic- such Justices’ Courts shall not have jurisdiction of the following cases, 
vont viz: First—of cases in which the matter in dispute is a money demand or 
personal property, and the amount of the demand (exclusive of interest), 
or the value of the property, exceeds three hundred dollars. Second— 
of cases wherein the title to real estate, or mining claims, or questions 
of boundaries to land, is or may be involved ; or of cases that in any 
manner shall conflict with the jurisdiction of the several Courts of Rec- 
ord in this State. And, provided further, that Justices’ Courts shall 


Criminal ě have such criminal jurisdiction as may be prescribed by law; and the 


jurisdic- A f Eana e e; 
tion. Legislature may confer upon said Courts jurisdiction, concurrent with 
Concurrent the District Courts, of actions to enforce mechanics’ liens, wherein the 
jansdic- amount (exclusive of interest) does not exceed three hundred dollars ; 
i and, also, of actions for the possession of lands and tenements, where 
the relation of landlord and tenant exists, or when such possession has 
been unlawfnlly or fraudulently obtained or withheld. The Legisla- 
ture shall also prescribe, by law, the manner, and determine the cases, 
Appeals. in which appeals may be taken from Justices’ and other Courts. The 
oni of Supreme Court, the District Courts, and such other Courts as the 
' Legislature shall designate, shall be Courts of Record. 
Municipal Sec. 9. Provision shall be made, by law, prescribing the powers, 
Courts. : eg 279? Se 
duties, and responsibilities of any Municipal Court that may be estab- 
lished in pursuance of section one of this article ; and also fixing, by 
law, the jurisdiction of said Court, so as not to conflict with that of the 
several Courts of Record. 


A 


DTE Sec. 10. No judicial officer, except Justices of the Peace and 
etc. ° City Recorders, shall receive, to his own use, any fees or perquisites 


of office. ; 
Ineligibleto Sec. 11. The Justices of the Supreme Court and the District 
Pree Judges shall be ineligible to any office, other than a judicial office, 
during the term for which they shall have been elected; and all elec- 
tions or appointments of any such Judges, by the people, Legislature, 
or otherwise, during said period, to any office other than judicial, shall 


be void. 
ree Src. 12. Judges shall not charge juries in respect to matters of 
aae fact, but may state the testimony and declare the law. 
B Sec. 18. The style of all process shall be “The State of Nevada,” 


and all prosecutions shall be conducted in the name and by the author- 
ity of the same. 
Form of Sec. 14. There shall be but one form of civil action, and law and 
eivil action. : vs : * 

equity may be administered in the same action. 
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Sec. 15. The Justices of the Supreme Court and District Judges Salaries. 
shall each receive, quarterly, for their services, a compensation to be 
fixed by law, and which shall not be increased or diminished during the 
term for which they shall have been elected, unless in case a vacancy 
‘occurs, in which case the successor of the former incumbent shall re- 
ceive only such salary as may be provided by law at the time of his 
election or appointment; and provision shall be made by law for set- How paid. 
ting apart from each year’s revenue a sufficient amount of money to | 
pay such compensation; provided, that District Judges shall be paid 
out of the county treasuries of the counties composing their respective 
districts. 

Sec. 16. The Legislature, at its first session, and from time to Court fee, 
time thereafter, shall provide, by law, that upon the institution of each ° = 
civil action, and other proceedings, and also upon the perfecting of an 
appeal in any civil action or proceeding in the several Courts of Record 
in this State, a special Court fee or tax shall be advanced to the Clerks 
of said Courts, respectively, by the party or parties bringing such action 
or proceeding, or taking such appeal; and the money so paid in 
shall be accounted for by such Clerks, and applied towards the payment 
of the compensation of the Judges of said Courts, as shall be directed 
by law. , 

Sec. 17. The Legislature shall have no power to grant’ leave of Office, when 
absence to a judicial officer, and any such officer who shall absent him- 7#¢4- 
self from the State for more than ninety consecutive days, shall be 
deemed to have vacated his office. 

Sec. 18. No judicial officer shall be superseded, nor shalt- the or- When su- 
ganization of the several Courts of the Territory of Nevada be changed, P@™**4e4- 
until the election and qualification of the several officers provided for 
in this article. 


ARTICLE VII. 


t 


IMPEACHMENT AND REMOVAL FROM OFFICE. 


Section 1. The Assembly shall have the sole power of impeach- Impeach- 
ing. ‘The concurrence of a majority of all the members elected shall ™e™* 
be necessary to an impeachment. All impeachments shall be tried by How tried. 
the Senate, and when sitting for that purpose the Senators shall be upon ` 
oath or affirmation to do justice according to law and evidence. The 
Chief Justice of the Supreme Court shall preside over the Senate Chief Jus- 

: sae . A tice to 
while sitting to try the Governor or Lieutenant- Governor upon im- preside. 
peachment. No person shall be convicted without the concurrence of Conviction. 
two-thirds of the Senators elected. 

Sec. 2. The Governor and other State and judicial officers, except Who liable 
Justices of the Peace, shall be liable to impeachment for misdemeanor t°? impeach- 
or malfeasance in office; but judgment in such case shall not extend 
further than removal from office, and disqualification to hold any office 
of honor, profit, or trust under this State. The party, whether con- 
victed or acquitted, shall, nevertheless, be liable to indictment, trial, 
judgment and punishment, according to law. 

Sec. 8. For any reasonable cause, to be entered on the journals of 
each House, which may or may not be sufficient grounds for impeach- 
ment, the Chief Justice and; Associate Justices of the Supreme Court, 
and Judges of the District Courts, shall be removed from office on the 
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vote of two-thirds of the members elected to each branch of the Legis- 
lature, and the Justice or Judge complained of shall be served with a 
copy of the complaint against him, and shall have an opportunity of 
being heard in person or by counsel in his defense; provided, that no 
member of either branch of the Legislature shall be eligible to fill the 
vacancy occasioned by such removal. 

Src. 4. Provision shall be made by law for the removal from office 
of any civil officer, other than those in this article previously specified, 
for malfeasance or nonfeasance in the performance of his duties. 


ARTICLE VIII. 
MUNICIPAL AND OTHER CORPORATIONS. 


Section 1. The Legislature shall pass no special Act in any man- 
ner relating to corporate powers, except for municipal purposes; but 
corporations may be formed under general laws; and all such Jaws may, 
from time to time, be altered or repealed. 

Sec. 2. All real property and possessory rights to the same, as 
well as personal property in this State, belonging to corporations now 
existing, or hereafter created, shall be subject to taxation, the same as. 
property of individuals; provided, that the property of corporations 
formed for municipal, charitable, religious, or educational purposes, 
may be exempted by law. 

Sec. 3. Dues from corporations shall be secured by such means as 
may be prescribed by law; provided, that corporators in corporations 
formed under the laws of this State shall not be individually liable for 
the debts or liabilities of such corporation. 

Sec. 4. Corporations created by or under the laws of the Territory 
of Nevada shall be subject to the provisions of such laws until the 
Legislature shall pass laws regulating the same, in pursuance of the 
provisions of this Constitution. 

Sec. 5. Corporations may sue and be sued in all Courts in like 
manner as individuals. 

Src. 6. No bank notes, or paper of any kind, shall ever be permit- 
ted to circulate as money in this State, except the Federal currency 
and the notes of banks authorized under the laws of Congress. 

Sec. 7. No right of way shall be appropriated to the use of any 
corporation until full compensation be first made or secured therefor. 

Sec. 8. The Legislature shall provide for the organization of cities- 
and towns by general laws, and restrict their powers of taxation, assess- 
ment, borrowing money, contracting debts, and loaning their credit, ex- 
cept for procuring supplies of water. 

Sec. 9. The State shall not donate or loan money or its credit, 
subscribe to, or be interested in the stock of any company, association, 
or corporation, except corporations formed for educational or charitable 
purposes. 

Sec. 10. No county, city, town, or other municipal corporation, 
shall become a stockholder in any joint stock company, corporation, or 
association whatever, or loan its credit in aid of any such company, 
corporation, or association, except railroad corporations, companies, or 
associations. 
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ARTICLE IX. 


FINANCE AND STATE DEBT. 


m 
c 


Section 1. The fiscal year shall commence on the first day of Fiscal year. 


January in each year. 

Sec. 2. The Legislature shall ioie by law for an annual tax, Legislature 
sufficient to defray the estimated expenses of the State for each fiscal haing 
year; and whenever the expenses of any year shall exceed the income, an annus) 
the Legislature shall provide for levying a tax sufficient, with other 
sources of income, to pay the deficiency, as well as the estimated ex- 
penses of such ensuing years [year] or two years. 

Sec. 3. For the purpose of enabling the State to transact its busi- State may 
ness upon a cash basis from its organization, the State may contract $optract 
public debts ; but such debts shall never, in the aggregate, exclusive of 
interest, exceed the sum of three hundred thousand dollars, except for Restriction 
the purpose of defraying extraordinary expenses, as hereinafter men- ° 4° 
tioned. Every such debt shall be authorized by law for some purpose 
or purposes, to be distinctly specified therein ; and every such law shall 
provide for levying an annual tax sufficient to pay the interest semi- Annualtax. 
annually, and the principal within twenty years from the passage of i 
such law, and shall specially appropriate tke proceeds of said taxes to Proceeds, 
the payment of said principal and interest; and such appropriation Pomep r” 
shall not be repealed, nor the taxes be postponed or diminished, until 
the principal and interest of said debts shall have been wholly paid. 

Every contract of indebtedness entered into or assumed by, or on bé- 

half of the State, when all its debts and liabilities amount to said sum When con- 
before mentioned, shall be void and of no effect, except in cases of mace Nerd: 
money borrowed to repel invasion, suppress insurrection, defend the 

State in time of war, or, if hostilities be threatened, provide for the 

public defense. 

Sec. 4. The State shall never assume the debts of any county, state notto 
town, city, or other corporation whatever, unless such debts have been Se: 
created to repel invasion, suppress insurrection, or to provide for the 


public defense. zx 


ARTICLE X. 


TAXATION. 


Section 1. The Legislature shall provide by law for a uniform Taxation to 
and equal rate of assessment and taxation, and shall prescribe such be equal. 
regulations as shall secure a just valuation for taxation of all property, 
real, personal, and possessory, excepting mines and mining claims, the 
proceeds of which alone shall be taxed, and also excepting such prop- 
erty as may be exempted by law for municipal, educational, literary, 
scientific, religious, or charitable purposes. 
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ARTICLE XI. 


EDUCATION. 


Section 1. The Legislature shall encourage, by all suitable means, 
the promotion of intellectual, literary, scientific, mining, mechanical, 
agricultural, and moral improvements; and also provide for the elec- 
tion, by the people, at the general election, of a Superintendent of Pub- 
lic Instruction, whose term of office shall be two years from the first 
Monday of January, A.D. eighteen hundred and sixty-five, and until 
the election and the qualification of his successor, and whose duties 
shall be prescribed by law. 

Sec. 2. The Legislature shall provide for a uniform system of 
common schools, by which a school shall be established and maintained 
in each school district at least six months in every year; and any school 
district neglecting to establish and maintain such a school, or which 
shall allow instruction of a sectarian character therein, may be deprived 
of its proportion of the interest of the public school fund during such 
neglect or infraction; and the Legislature may pass such laws as will 
tend to secure a general attendance of the children in each school dis- 
trict upon said public schools. 

Sec. 3. All lands, including the sixteenth and thirty-sixth sections 
in every township, donated for the benefit of public schools in the Act 
of the thirty-eighth Congress to enable the people of Nevada Territory 
to form a State government, the thirty thousand acres of public lands, 
granted by an Act of Congress, approved July second, A.D. eighteen 
hundred and sixty-two, for each Senator and Representative in Con- 
gress, and all proceeds of lands that have been, or may hereafter be 
granted or appropriated by the United States to this State, and also the 
five hundred thousand acres of land granted to the new States under 
the Act of Congress distributing the proceeds of the public lands among 
the several States of the Union, approved A.D. eighteen hundred and 
forty-one ; provided, that Congress make provision for, or authorizes 
such diversion to be made for the purpose herein contained, all estates 
that may escheat to the State, all of such per cent. as may be granted 
by Congress on the sale of land, all fines collected under the penal laws 
of the State, all property given or bequeathed to the State for educa- 
tional purposes, and all proceeds derived from any or all of said sources, 
shall be, and the same are hereby solemnly pledged for educational pur- 
poses, and shall not be transferred to any other fund for other uses ; 
and the interest thereon shall, from time to time, be apportioned among 
the several counties in proportion to the ascertained numbers of the 
persons between the ages of six and eighteen years in the different 
counties, and the Legislature shall provide for the sale of floating land 
warrants to cover the aforesaid lands, and for the investment of all pro- 
ceeds derived from any of the above mentioned sources, in United 
States Bonds, or the bonds of this State; provided, that the interest 
only of the aforesaid proceeds shall be used for educational purposes, 
and any surplus interest shall be added to the principal sum; and, pro- 
vided further, that such portions of said interest as may be necessary 
may be appropriated for the support of the State University. 

Sec. 4. The Legislature shall provide for the establishment of a 
State University, which shall embrace departments for agriculture, 
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mechanic arts and mining, to be controlled by a Board of Regents, 
whose duties shall be prescribed by law. 

Sec. 5. The Legislature shall have power to establish normal Torma 
schools, and such different grades of schools, from the primary depart- i 
ment to the university, as in their discretion they may deem necessary, 
and all professors in said university, or teachers in said schools, of what- 
ever grade, shall be required to take and subscribe to the oath as pre- 
scribed in Article Fifteen of this Constitution. No professor or teacher 
who fails to comply with the provisions of any law framed in accord- 
ance with the provisions of this section, shall be entitled to receive any 
portion of the public moneys set apart for school purposes. 

Sec. 6. The Legislature shall provide a special tax of one-half of Special tax. 
one mill on the dollar of all taxable property in the State, in addition 
to the other means provided for the support and maintenance of said 
university ard common schools; provided, that at the end of ten years 
they may reduce said tax to ean of one mill on each dollar of 
taxable property. i 

Sec. 7. The Governor, Seg an of State, and Superintendent of Regents. 
Public Instruction, shall, for the first four years, and until “their suc- 
cessors are elected and qualified, constitute a Board of Regents, to con- 
trol and manage the affairs of the university and the funds of the same, 
under such regulations as may be provided by law. But the Legisla- 
ture shall, at its regular session next preceding the expiration of the 
term of office of said Board of .Regents, provide for the election*of a 
new Board of Regents, and define their duties. 

Sec. 8. The Board of Regents shall, from the interest accruing Duties of 
from the first funds which come under their control, immediately organ- Beee”*s- 
ize and maintain the said mining department in such manner as to make 
it most effective and useful; provided, that all the proceeds of the pub- 
lic lands donated by act of Congress, approved July second, A. D. 
eighteen hundred and sixty-two, for a college for the benefit of agricul- 
ture, the mechanic arts, and including military tactics, shall be invested 
by the said Board of Regents in a separate fund, to be appropriated 
exclusively for the benefit of the first named departments to the univer- 
sity, as set forth in section four above; and the Legislature shall pro- 
vide that if, through neglect or any other contingency, any portion of 
the fund so set apart shall be lost or misappropriated, the State of 
Nevada shall replace said amount so lost or misappropriated in said fund, 
so that the principal of said fund shall remain forever undiminished. 

Sec. 9. No sectarian instruction shall be imparted or tolerated in Sectarian- 
any school or university that may be established under this Constitution. ibid. 


ARTICLE XII. 
MILITIA. 


Section 1. The Legislature shall provide by law for organizing Organiza- 
and disciplining the militia of this State, for the effectual encouragement Militia. 
of volunteer corps, and the safe keeping of the public arms. 

Sec. 2. The Governor shall have power to call out the militia to Power to 
execute the laws of the State, or to suppress insurrection or repel %! °t- 
invasion. 
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ARTICLE XIII, 
PUBLIC INSTRUCTION. 


Section 1. Institutions for the benefit of the insane, blind, and 
deaf and dumb, and such other benevolent institutions as the public 
good may require, shall be fostered and supported by the State, subject 
to such regulations as may be prescribed by law. 

Sec. 2. A State Prison shall be established and maintained in such 
a manner as may be prescribed by law, and provision may be made by 
law for the establishment and maintenance of a House of Refuge for 
juvenile offenders. 

Sec. 3. The respective counties of the State shall provide, as may 
be prescribed by law, for those inhabitants who, by reason of age and 
infirmity, or misfortunes, may have claim upon the sympathy and aid 
of society. 


ARTICLE XIV. 


BOUNDARY. 


Section 1. The boundary of the State of Nevada shall be as fol- 
lows: Commencing at a point formed by the intersection of the thirty- 
eighth degree of longitude west from Washington with the thirty- 
seventh degree of north latitude; thence due west along said thirty- 
seventh degree of north latitude to the eastern boundary line of the 
State of California; thence in a northwesterly direction along the said 
eastern boundary line of the State of California to the forty-third de- 
gree of longitude west from- Washington; thence north along said forty- 
third degree of west longitude and said eastern boundary line of the 
State of California to the forty-second degree of north latitude; thence 
due east along the said forty-second degree of north latitude to a point 
formed by its intersection with the aforesaid thirty-eighth degree of, 
longitude west from Washington ; thence due south down said thirty- 
eighth degree of west longitude to the place of beginning. And when- 
soever Congress shall authorize the addition to the Territory or State 
of Nevada of any portion of the territory on the easterly border of the 
foregoing defined limits, not exceeding in extent one degree of longi- 
tude, the same shall thereupon be embraced within and become a part 
of this State. And, furthermore provided, that all such territory lying 
west of and adjoining the boundary line herein prescribed, which the 
State of California may relinquish to the Territory or State of Nevada, 
shall thereupon be embraced within and constitute a part of this State. 


ARTICLE XV. 
MISCELLANEOUS PROVISIONS. 


Section 1. The seat of government shall be at Carson City ; but 
no appropriation for the erection or purchase of capitol buildings shall 
be made during the next three years. 
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Sec. 2. Members of the Legislature, and all officers, P N ju- Gator 
dicial and ministerial, shall, before they enter upon the duties of their ° 
respective offices, take and subscribe to the following oath or affirma- 
tion: “I, ————, do solemnly swear (or affirm) that I will sup- 
port, protect and defend the Constitution and Government of the United 

tates, and the Constitution and Government of the State of Nevada, 
against all enemies, whether domestice or foreign ; and that I will bear 
true faith, allegiance and loyalty to the same, any ordinance, resolution 
or law of any State Convention or Legislature to the contrary notwith- 
standing; and, further, that I do this with a full determination, pledge 
and purpose, without any mental r2servation or evasion whatsoever. 
And I do further solemnly swear (or affirm) that I have not fought a 
duel, or sent or accepted a challenge to fight a duel, nor been a second 
to either party, nor in any manner aided or assisted in such duel, nor 
been knowingly the bearer of such challenge or acceptance, since the 
adoption of the Constitution of the State of Nevada, and that I will not 
be so engaged or concerned, directly or indirectly, in or about any such 
duel during my continuance in office. And further, that I will well 
and faithfully perform all the duties of the office of ———————, on 
which I am about to enter; (if an oath) so help me God; (if an affir- 
mation) under the pains and penalties of perjury.” 

Sec. 3. No person shall be eligible to any office who is not a quali- Who not 
fied elector under this Constitution. No person who, while a citizen ‘ligibleto 
of this State, has, since the adoption of this Constitution, fought a duel 
with a deadly weapon, sent or accepted a challenge to fight a “duel with 
a deadly weapon, either within or beyond the boundaries of this State, 
or who has acted as second, or knowingly conveyed a challenge, or 
aided or assisted in any manner in fighting a duel, shall be allowed to 
hold any office of honor, profit or trust, or enjoy the right of suffrage 
under this Constitution. The Legislature shall provide, by law, for 
giving force and effect to this section. 

Sec. 4. No perpetuities shall be allowed except for eleemosynary Forpetu- 
purposes. 

Sec. 5. The general election shall be held on the Tuesday next General 


after the first Monday of November. election. 
Sec. 6. The aggregate number of members of both branches of Number of 
the Legislature shall. never exceed seventy-five. rectrictea: 


Sec. 7. All county officers shall hold their offices at the county seat Offices, 
of their respective counties. ers Held: 

Sec. 8. The Legislature shall provide for the speedy publication Publication 
of all, statute laws of a general nature, and such decisions of the Su- ° 575 °° 
preme Court as it may deem expedient; and all laws and judicial de- 
cisions shall be free for publication by any person; provided, that no 
judgment of the Supreme Court shall take effect and be operative until 
the opinion of the Court in such case shall be filed with the Clerk of 
said Court. 

Sec. 9. The Legislature may, at any time, provide by law for Salaries 
increasing or diminishing the salaries or compensation of any of the Be ee 
officers whose salary or compensation is fixed in this Constitution ; diminished. 
provided, no such change of salary or compensation shall apply to any + 
officer during the term for which he may have been elected. 

Sec. 10. All officers, whose election or appointment is not other- Officers, 
nba provided for, shall be chosen or appointed as may be prescribed 2°W chosen 

y law. : 
Sec. 11. The tenure of any office, not herein provided for, may be 
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Tonusecat declared by law; or, when not so declared, such office shall be held 
be declarea, during the pleasure of the authority making the appointment; but the 
Legislature shall not create any office, the tenure of which shall be 


longer than four years, except as herein otherwise provided in this 


_ Constitution. 
State offices, Sec. 12. The Governor, Secretary of State, State Treasurer, State 
( Controller, and Clerk of the Supreme Court, shall keep‘their respec- 
tive offices at the seat of government. 
Enumera- Sec. 13. The enumeration of the inhabitants of this State shall be 


tion of in- < ‘ R 2 x 
habitants taken under the direction of the Legislature, if deemed necessary, in 


to be taken. A, D. eighteen hundred and sixty-five; A. D. eighteen hundred and 
sixty-seven ; A. D. eighteen hundred and seventy-five, and every ten 
years thereafter ; and these enumerations, together with the census that 
may be taken under the direction of the Congress of the United States 
in A. D. eighteen hundred and seventy, and every subsequent ten years, 
shall serve as the basis of representation in both Houses of the 
Legislature. 
Tiaro Sec. 14. A plurality of votes given at an election by the people 
es to ° A ° ° ° : 
constitute Shall constitute a choice, where not otherwise provided by this 
choice. Constitution. 


[£ 


ARTICLE XVI. 


AMENDMENTS. 
Amend- ~ Section 1. Any amendment or amendments to this Constitution 
made. may be proposed in the Senate or Assembly ; and if the same shail be . 


agreed to by a majority of all the members elected to each of the two 
Houses, such proposed amendment or amendments shall be entered 
2 on their respective journals, with the yeas and nays taken thereon, and 
referred to the Legislature then next to be chosen, and shall be pub- 
Jished for three months next preceding the time of making such choice. 
And if, in the Legislature next chosen, as aforesaid, such proposed 
amendment or amendments shall be agreed to by a majority of all the 
members elected to each House, then it shall be the duty of the Legis- 
lature to submit such proposed amendment or amendments to the people, 
in such manner and at such time as the Legislature shall prescribe ; 
and if the people shall approve and ratify such amendment or amend- 
ments by a majority of the electors qualified to vote for members of 
the Legislature voting thereon, such amendment or amendments, shall 
become a part of the Constitution. 
Reon Sec. 2. If, at any time, the Legislature by a vote of two-thirds of 
tion. the members elected to each House, shall determine that it is necessary 
to cause a revision of this entire Constitution, they shall recommend 
, to the electors, at the next election for members of the Legislature, to 
Convention Vote for or against a Convention; and if it shall appear that a majority 
of the electors voting at such election shall have voted in favor of 
calling a Convention, the Legislature shall, at its next session, provide ` 
by law for calling a Convention, to be holden within six months after 
the passage of such law; and such Convention shall consist of a num- 
ber of members not less than that of both branches of the Legislature. 
Majority of In determining what is a majority of the electors voting at such elec- 
electors. tion, reference shall be had to the highest number of votes cast at such 
election for the candidates for any office or on any question. 
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ARTICLE XVII. 
SCHEDULE. 


Section 1.° That no inconvenience may arise by reason of a Rights, etc., 
change from a 2, Territorial to a permanent State government, it is de- to continue. 
clared that all rights, actions, prosecutions, judgments, claims and con- 
tracts, as well of individuals as of bodies corporate, including counties, 
towns and cities, shall continue as if no change had taken place ; and 
all process which may issue under the authority of the Territory of 
Nevada previous to its admission into the Union as one of the United 
States, shall be as valid as if issued in the name of the State of Ne- 
vada. 

Sec. 2. All laws of the Territary of Nevada, in force at the time Lawa to 
of the admission of this State, not repugnant to this Constitution, shall remain in 
remain in force until they expire by their own limitations, or be altered a 
or repealed by the Legislature. 7 

Sec. 3. All fines, penalties and forfeitures accruing tothe Territory Fines, etc., 
of Nevada, or to the people of the United States in the Territory of {) we to 
Nevada, shall inure to the State of Nevada. 

Sec. 4. All recognizances heretofore taken, or which may be taken Recogni-. 
before the change from a Territorial to a State government, shall re- ela 
main valid, and shall pass to, and may be prosecuted in the name of 
the State; and all bonds executed to the Governor of the Territory, Bonds may 
or to any other officer or court in his or their official capacity, or to the be sued on. 
people of the United States in the Territory of Nevada, shall pass to 
the Governor or other officer or court, and his or their successors in 
office, for the uses therein respectively expressed, and may be sued on, 
and recovery had accordingly; and all property, real, personal or property, 
mixed, and all judgments, bonds, specialties, choses in action, claims Bee at Tek 
and debts, of whatsoever description, and all records and public ar- ritory to 
chives of the Territory of Nevada, shall issue to and vest in the State Y°t*Site. 
of Nevada, and may be sued for and recovered in the same manner, 
and to the same extent, by the State of Nevada, as the same could 
have been by the Territory of Nevada. All criminal prosecutions and Criminal 
penal actions which may have arisen, or-which may arise before the fons 
change from a Territorial to a State government, and which shall then 
be pending, shall be prosecuted to judgment and execution in the name 
of the State. All offenses committed against the laws of the Territory 
of Nevada before the change from a Territorial to a State govern- 
ment, and which shall not be prosecuted before such change, may be 
prosecuted i in the name and by the authority of the State of Nevada, Offenses 
with like effect as though such change had not taken place, and all earings 
penalties incurred shall remain the same as if this Constitution had not ofTerritory. 
been adopted. All actions at law, and suits in equity, and other legal Actions, 
proceedings which may be pending in any of the courts of the Terri- ee 
tory of Nevada at the time of the change from a Territorial to a State 
government, may be continued and transferred to, and determined by 

` any court of the State which shall have jurisdiction of the subject mat- 

ter thereof. All actions-at law, and suits in equity, and all other legal 

~ proceedings which may be pending in any of the courts of the Territory 
of Nevada at the time of the change from a Territorial to a State govern- 
ment, shall be continued and transferred to, and may be prosecuted to judg- 
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ment and execution in any court of the State which shail have jurisdic- 
tion of the subject matter thereof; and all books, papers and records 
relating to the same shall be transferred in like manner to such court. 

Sec. d. For the first term of office succeeding the formation of a 
State government, the salary of the Governor shall be four thousand 
dollars per annum; the salary of the Secretary of State shall be 
tbree thousand six hundred dollars per annum; the salary of the State 
Controller shall be three thousand six hundred dollars per annum; the 
salary of the State Treasurer shall be three thousand six hundred 
dollars per annum ; the salary of the Surveyor-General shall be one 
thousand dollars per annum; the salary of the Attorney-General shall 
be two thousand five hundred dollars per annum; the salary of the 
Superintendent of Public Instruction shall be two thousand dollars per 
annum ; the salary of each Judge of the Supreme Court shall be seven 
thousand dollars per annum: the salaries of the foregoing officers shall 
be paid quarterly out of the State treasury. The pay of State Senators 
and Members of Assembly shall be eight dollars per day for each day 
of actual service, and forty cents per mile for mileage going to and re- 
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tion shall receive any fee or perquisites, to his own use, for the per- 
formance of any duty connected with his office, or for the performance 
of any additional duty imposed upon him by law. 

Sec. 6. Until otherwise provided by law, the apportionment of 


- Senators and Assemblymen in the different counties shall be as follows, 


to wit: Storey County, four Senators and twelve Assemblymen; Douglas 
County, one Senator and two Assemblymen ; Esmeralda County, two 
Senators and four Assemblymen; Humboldt County, two Senators 
and three Assemblymen ; Lander County, two Senators and four” As- 
semblymen; Lyon County, one Senator and three Assemblymen ; 
Lyon and Churchill Counties, one Senator, jointly ; Churchill County, 
one Assemblyman; Nye County, one Senator and one Assemblyman ; 
Ormsby County, two Senators and three Assemblymen; Washoe and 
Roop Counties, two Senators and three Assemblymen. 

Src. 7. All debts and liabilities of the Territory of Nevada, law- 
fully incurred, and which remain unpaid at the time of the admission 
of this State into the Union, shall be assumed by and become the debt 
of the State of Nevada; provided, that the assumption of such indebt- 
edness shall not prevent the State from contracting the additional in- 
debtedness, as provided in section three of article nine of this Consti- 
tution. 

Sec. 8. The term of State officers, except judicial, elected at the 
first election under this Constitution, shall continue until the Tuesday 
after the first Monday of January, A.D. eighteen hundred and sixty- 
seven, and until the election and qualification of their successors. 

Sec. 9. The Senators to be elected at the first election under this 
Constitution shall draw lots, so that the term of one-half of the num- 
ber, as nearly as may be, shall expire on the day succeeding the gene- 
ral election in A.D. eighteen hundred and sixty-six, and the term of the 
other half shall expire on the day succeeding the general election in 
A.D. eighteen hundred and sixty-eight ; provided, that in drawing lots 
for all Senatorial terms, the Senatorial representation shall be allotted 
so that in the counties having two or more Senators, the terms thereof 
shall be divided, as nearly as may be, between the long and short 
terms. 

Sec. 10. At the general election in A.D. eighteen hundred and 
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sixty-six, and thereafter, the term of Senators shall be for four years 
from the day succeeding such general election, and members of Assem- 
bly for two years from the day succeeding such general election; and 
the terms of Senators shall be allotted by the Legislature in long and 
short terms, as hereinbefore provided, so that one-half the number, as 
nearly as may be, shall be elected every two years. j 

EC. 11. The term of the members of the Assembly elected at the 
first general election under this Constitution, shall expire on the day 
succeeding the general election in A.D. eighteen hundred and sixty-five ; 
and the terms of those elected at the general election in A.D. eighteen 
hundred and sixty-five shall expire on the day succeeding the general 
election in A.D. eighteen hundred and sixty-six. i 

Sec. 12. The first regular session of the Legislature shall com- 
mence on the second Monday of December, a.D. eighteen hundred and 
sixty-four; and the second regular session of the same shall com- 
mence, on the first Monday of January, A.D. eighteen hundred and 
sixty-six ; and the third regular session of the Legislature shall be the 
first of the biennial sessions, and shall commence on the first Monday 
of January, A.D. eighteen hundred and sixty-seven; and the regular 
sessions of the Legislature shall be held thereafter biennially, com- 
mencing on the first Monday of January. 

Sec. 13: All county officers, under the laws of the Territory of 
Nevada, at the time when the Constitution shall take effect, whose 
offices are not inconsistent with the provisions of this Constitution, shall 
continue in office until the first Monday of January, A.D. eighteen 
hundred and sixty-seven, and until their successors are elected and 
qualified; and all township officers shall continue in office until the ex- 


piration of their terms of office, and until their successors are elected 


and qualified; provided, that the Probate Judges of the several coun- 
ties, respectively, shail continue in office until the election and qualifi- 
cation of the District Judges of the several counties or judicial dis- 
tricts; and, provided further, that the terms of office of the present 
county officers of Lander County shall expire on the first Monday of 
January, A.D. eighteen hundred and sixty-five, except the Probate 
Judge of said county, whose term of office shall expire upon the first 
Monday of December, A.D. eighteen hundred and sixty-four; and there 
shall be an election for county officers of Lander County at the gen- 
eral election in November, A.D. eighteen hundred and sixty-four ; and 
the officers then elected shall hold office from the first Monday of Jan- 
uary, A.D. eighteen hundred and sixty-five, until the first Monday of 
January, A.D. eighteen hundred and sixty-seven, and until their succes- 
sors are elected and qualified. 

Sec. 14. The Governor, Secretary, Treasurer, and Superintendent 
of Public Instruction of the, Territory of Nevada shall each continue 
to discharge the duties of their respective offices after the admission of 
this State into the Union, and until the time designated for the qualifi- 
cation of the above-named officers to be elected under the State Gov- 
ernment ; and the Territorial Auditor shall continue to discharge the 
duties of his said office until the time appointed for the qualification of 
the State Controller; provided, that the said officers shall each receive 
the salaries and be subject to the restrictions and conditions provided 
in this Constitution; and, provided further, that none of them shall re- 
ceive to his own use any fees or perquisites for the performance of any 
duty connected with his office. 

Sec. 15. The terms of the Supreme Court shall, until provision be 
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made by law, be held at such times as the Judges of the said Court, or 
a majority of them, may appoint. The first terms of the several Dis- 
trict Courts (except as hereinafter mentioned) shall commence on the 
first Monday of December, A.D. eighteen hundred and sixty-four. The 
first term of the District Court in the Fifth Judicial District shall com- 
mence on the first Monday of December, A.D. eighteen hundred and 
sixty-four, in the County of Nye, and shall commence on the first 
Monday of January, A.D. eighteen hundred and sixty-five, in the 
County of Churchill. The terms of the Fourth Judicial District 
Court shall, until otherwise provided by law, be held at the county seat 
of Washoe County, and the first term thereof commence on the first 
Monday of December, A.D. eighteen hundred and sixty-four. 

Sec. 16. The Judges of the several District Courts of this State 
shall be paid, as hereinbefore provided, salaries at the following rates 
per annum: First Judicial District, (each Judge) six thousand dol- 
lars; Second Judicial District, four thousand dollars; Third Judicial 
District, five thousand dollars; Fourth Judicial District, five thousand 
dollars; Fifth Judicial District, thirty-six hundred dollars; Sixth Judi- 
cial District, four thousand dollars; Seventh Judicial District, six thou- 
sand dollars; Eighth Judicial District, thirty-six hundred dollars; 
Ninth Judicial District, five thousand dollars. 

Sec. 17. The salary of any Judge in said Judicial Districts may, 
by law, be altered or changed, subject to the provisions contained in 
this Constitution. 

Sec. 18. The Governor, Lieutenant-Governor, Secretary of State, 
State Treasurer, State Controller, Attorney-General, Surveyor-Gen- 
eral, Clerk of the Supreme Court, and Superintendent of Public In- 
struction, to be elected at the first election under this Constitution, shall 
each qualify and enter upon the duties of their respective offices on the 
first Monday of December succeeding their election, and shali continue 
in office until the first Tuesday after the first Monday of January, A.D. 
eighteen hundred and sixty-seven, and until the election and qualifica- 
tion of their successors respectively. 

Sec. 19. The Judges of the Supreme Court and District Judges, 
to be elected at the first election under this Constitution, shall qualify 
and enter upon the duties of their respective offices on the first Mon- 
day of December succeeding their election. 

Sec. 20. All officers of State, and District Judges, first elected 
under this Constitution, shall be commissioned by the Governor of this 
Territory, which commission shall be countersigned by the Secretary of 
the same, and shall qualify before entering upon the discharge of their 
duties, before any officer authorized to administer oaths under the laws 
of this Territory; and also the State Controller and State Treasurer 
shall each respectively, before they qualify and enter upon the dis- 
charge of their duties, execute and deliver to the Secretary of the 
Territory of Nevada an official bond, made payable to the people of 
the State of Nevada, in the sum of thirty thousand dollars, to be ap- 
proved by the Governor of the Territory of Nevada; and shall also 
execute and deliver to the Secretary of State such other or further 
official bond or bonds as may be required by law. 

Sec. 21. Each county, town, city and incorporated village shall 
make provision for the support of its own officers, subject to such regu- 
lations as may be prescribed by law. 

Sec. 22. In case the office of any Justice of the Supreme Court, 
District Judge, or other State officer shall become vacant before the 
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expiration of the regular term for which he was elected, the vacancy ‘Supreme 
may be filled by appointment by the Governor until it shall be supplied trict Judge, 
at the next general election, when it shall be filled by election for the or other. 
residue of the unexpired term. cer, how 

' Sec. 23. All cases, both civil and criminal, which may be pending #!¢¢. 

and undetermined in the Probate Courts of the several counties at the Cases in 
time when, under the provisions of this Constitution, said Probate Courtstobe 
Courts are to be abolished, shall be transferred to and determined by {Bitte 
the District Courts of such counties respectively. Courts. 

Sec. 24. For the first three years after the adoption of thi8 Consti- Taxation 
tution the Legislature shall not levy a tax for State purposes exceed- "°stricted. 
ing one per cent. per annum on the taxable property in the State; pro- 
vided, the Legislature may levy a special tax not exceeding one-fourth 
of one per cent. per annum, which shall be appropriated to the pay- 
ment of the indebtedness of the Territory of Nevada, assumed by the 
State of Nevada, and for that purpose only, until all of said indebted- 
ness is paid. 

Sec. 25. The County of Roop shall be attached to the County of Roop ana 
Washoe for judicial, legislative, revenue and county purposes, until Washoe- 
otherwise provided by law. 

Sec. 26. At the first regular session of the Legislature, to convene Provision 
under the requirements of this Constitution, provision shall be made fo" publica- 
by law for paying for the publication of six hundred copies of the de- bates, ete. 
bates and proceedings of this Convention,. in book form, to be disposed 
of as the Legislature may direct; and the Hon. J. Neely Johnson, 
President of this Convention, shall contract for, and A. J. Marsh, Offi- 
cial Reporter of this Convention, under the direction of the President, 
shall supervise the publication of such debates and proceedings. Pro- 
vision shall be made by law, at such first session of the Legislature, Payment of 
for the compensation of the official reporter of this Convention, and he reposter. 
shall be paid in coin or its equivalent. He shall receive for his servi- 
ces, in reporting the debates and proceedings, fifteen dollars per day 
during the session of the Convention, and seven and one-half dollars 
additional for each evening session, and thirty cents per folio of one Compensa- 
hundred words for preparing the same for publication; and for super- #°™ 
vising and indexing such publication, the sum of fifteen dollars per day 
during the time actually engaged in such service. 
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ELECTION ORDINANCE. 


Wuereas, the Enabling Act passed by Congress, and approved Election 
March twenty-first, A.D. eighteen hundred and sixty-four, requires that °%™™"°* 
the Convention charged with the duty of framing a constitution for a State 
Government “ shall provide by ordinance for submitting said Constitu- 
tion to the people of the Territory of Nevada, for their ratification or 
rejection,” on a cerfain day prescribed therein; therefore, this Conven- 


tion, organized in pursuance of said Enabling Act, do establish the 
following 


ORDINANCE: 


Section 1. The Governor of the Territory of Nevada is hereby 
authorized to issue his proclamation for tae submission of this Constitu- 
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tion to the people of said Territory for their approval or rejection, on 
the day provided for such submission by Act of Congress; and this 
Constitution shall be submitted to the qualified electors of said Terri- 
tory, in the several counties thereof, for their approval or rejection, at 
the time provided by such Act of Congress; and further, on the first 
Tuesday after the first Monday of November, A.D. eighteen hundred 
and sixty-four, there shall be a general election in the several counties 
of said Territory for the election of State officers, Supreme and Dis- 
trict Judges, members of the Legislature, Representative in Congress, 
and three Presidential Electors. 

Src. 2. All persons, qualified by the laws of said Territory to vote 
for Representatives to the General Assembly, on the said twenty-first 
day of March, including those in-the army of the United States, both 
within and beyond the boundaries of said Territory, and also all persons 
who may, by the aforesaid laws, be qualified to vote on the first Wed- 
nesday of September, A.D. eighteen hundred and sixty-four, including 
those in the aforesaid army of the United States, within and without 
the boundaries of said Territory, may vote for the adoption or rejection 
of said Constitution, on the day last above named. In voting upon this 
Constitution, each elector shall deposit in the ballot-box a ticket, where- 
on shall be clearly written or printed, “ Constitution—Yes,” or “ Con- 
stitution—No ;” or such other words as shall clearly indicate the inten- 
tion of the elector. f 

‘Sec. 3. All persons qualified by the laws of said Territory to vote 
on the Tuesday after the first Monday of November, A.D. eighteen 
hundred and sixty-four, including those in the army of the United 
States, within and beyond the boundaries of said Territory, may vote 
on the day last above named, for State officers, Supreme and District 
Judges, members of the Legislature, Representative in Congress, and 
three Presidential electors to the Electoral College. 

Sec. 4. The elections provided in this ordinance shall be holden at 
such places as shall be designated by the Boards of Commissioners of 
the several counties in said Territory. The judges and inspectors of 
said elections shall be appointed by said Commissioners, and the said 
elections shall be conducted in conformity with the existing laws of said 
Teritory in relation to holding the general election. 

Sec. 5. The judges and inspectors of said elections shall carefully 
count each ballot immediately after said elections, and forthwith make 
duplicate returns thereof to the clerks of the said County Commission- 
ers of their respective counties; and said clerks, within fifteen days 
after said elections, shall transmit an abstract of the votes, including the 
soldiers’ vote, as herein provided, given for State officers, Supreme and 
District Judges, Representative in Congress, and three Presidential 
Electors, inclosed in an envelope, by the most safe and expeditious con- 
veyance, to the Governor of said Territory, marked, “ Election Re- 
turns.” ~ 

Sec. 6. Upon the receipt of said returns, including those of the 
soldiers’ vote, or within twenty days after the election, if said returns 
be not sooner received, it shall be the duty of the Board of Canvassers, 
to consist of the Governor, United States District Attorney and Chief 
Justice of said Territory, or any two of them, to canvass the returns in 
presence of all who may wish to be present; and if a majority of all 
the votes given upon this Constitution shall be in its favor, the said 
Governor shall immediately publish an abstract of the same, and make 
proclamation of the fact, in some newspaper in said Territory, and certify 
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the same to the President of the United States, together with a copy of 
the Constitution and Ordinance. The said Board of Canvassers, after 
canvassing the votes of the said November elections, shall issue certifi- 
cates of election to such persons as were elected State officers, Judges of 
the Supreme and District Courts. Representative in Congress, and three 
Presidential Electors. When the President of the United States shall 
issue his proclamation declaring this State admitted into the Union on an 
equal footing with the original States, this Constitution shall thenceforth 
be ordained and established as the Constitution of the State of Nevada. 

Sec. 7. For the purpose of taking the vote of the electors of said 
Territory who may be in the army of the United States, the Adjutant- 
General of said Territory shall, on or before the fifth day of August next 
following, make out a list, in alphabetical order, and deliver the same 
to the Governor, of the names of all the electors, residents of said Ter- 
ritory, who shall be in the army of the United States, stating the num- 
ber of the regiment, battalion, squadron or battery, to which he belongs, 
and also the county or township of his residence in said Territory. 

Sec. 8. The Governor shall classify and arrange the aforesaid 
returned list, and shall make therefrom separate lists of the electors 
belonging to each regiment, battalion, squadron, and battery, from said 
Territory in the service of the United States, and shall, on or before 
the fifteenth day of August following, transmit, by mail or othérwise, 
to the commanding officer of each regiment, battalion, squadron, and 
battery, a list of electors belonging thereto, which said list shall specify 
the name, residence, and rank of each elector, and the company to 
which he belongs, if to any, and also the county and township to-which 
he belongs, and in which he is entitled to vote. 

Sec. 9. Between the hours of nine o’clock A. M. and three o'clock 
P. M., on each of the election days hereinbefore named, a ballot-box, or 
suitable receptacle for votes, shall be opened, under the immediate 
charge and direction of three of the highest officers in command, for 
the reception of votes from the electors whose names are upon said 
list, at each place where a regiment, battalion, squadron, or battery of 
soldiers from said Territory, in the army of -the United States, may be 
on that day ; at which time and place said electors shall be entitled to 
vote for all officers for which, by reason of their residence in the sev- 
eral counties in said Territory, they are authorized to vote, as fully as 
they would be entitled to vote in the several counties or townships in 
which they reside; and the votes so given by such electors, at such 
time and place, shall be considered, taken, and held to have. been given 
by them in the respective counties and townships in which they are 
resident. Ke 

Sec. 10. Each ballot deposited for the adoption or rejection of this 
Constitution, in the army of the United States, shall have distinctly 
written or printed thereon “Constitution, Yes,” or “ Constitution, No,” 
or words of a similar import; and, further, for the election of State 
officers, Supreme and District Judges, Members of the Legislature, 
Representative in Congress, and three Presidential Electors, the name 
and office of the person voted for shall be plainly written or printed on 
one piece of paper. The name of each elector voting, as aforesaid, 
shall be checked upon the said list, at the time of voting, by one of the 
said officers having charge of the ballot box. The said officers having 
charge of the election-shall count the votes and compare them with the 
checked list immediately after the closing of the ballot box. 

Sec. 11. All the ballots cast, together with the said voting list 
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checked as aforesaid, shall be immediately sealed up and sent forthwith 
to the Governor of said Territory, at Carson City, by mail or other- 
wise, by the commanding officer, who shall make out and certify dupli- 
cate returns of votes given, according to the forms hereinafter pre- 
scribed, seal up, and immediately transmit the same to the said Gov- 
ernor, at Carson City, by mail or otherwise, the day following the 
transmission of the ballots and the voting list herein named. The said 
commanding officers shall also immediately transmit to the several 
County Clerks in said Territory, an abstract of the votes given at the 
general election in November, for county officers, marked “ Election 
Returns.” 

Sec. 12. The form of returns of votes to be made by the command- 
ing officer to the Governor and County Clerks of said Territory, shall 
be in substance as follows, viz: 


& Returns of soldiers’ votes in the (here insert the regiment, detach- 
ment, battalion, squadron, or battery.) 


(For first election—on the Constitution.) 


J, —, hereby certify that on the first Wednesday of September, 
A. D. eighteen hundred and sixty-four, the electors belonging to the 
(here insert the name of the regiment, detachment, battalion, squadron, 
or battery,) cast the following number of votes for and against the Con- 
stitution for the State of Nevada, viz: 


- For Constitution—(number of votes written in full and in figures.) 


Against Constitution—(number of votes written in full and in figures.) 


(Second election—for State and other officers :) 


I, —, hereby certify, that on the first Tuesday after the first 
Monday in November, A. D. eighteen hundred and sixty-four, the elect- 
ors belonging to the (here insert as above) cast the following number 
of votes for the several officers and persons hereinafter named, viz: 


For Governor—(names of persons voted for, number of votes for 
each person voted for, written in full, and also in figures, against the 
name of each person.) 

For Lieutenant-Governor—(names of candidates, number of votes 
cast for each written out, and in figures, as above.) 


Continue as above till the list is completed. 
Attest: i I, A. B. 
Commmanding \fficer of the (here insert regiment, detachment, bat- 
talion, squadron, or\battery, as the case may be.)” 


Sec. 18. The Governor of this Territory is requested to furnish 
each commanding officer, within and beyond the boundaries of said 
Territory, proper ‘and stfficient blanks for said returns. 

Sec. 14. The provisions of this Ordinance in regard to the sol- 
diers’ vote shall apply to future elections under this Constitution, and 
be in full force until the Legislature shall provide by law for taking 
the votes of citizens of said Territory in the army of the United States. 


STATE OF NEVADA. 33 


Done in Convention, at Carson City, the twenty-eighth day of July, Delegate 10 
in the year of our Lord one thousand eight hundred and sixty-four, i 
and of the Independence of the United States the eighty-ninth, and 


signed by the Delegates. 
J. NEELY JOHNSON, 
President of the Convention, and Delegate from Ormsby, County. 


Wm. M. GILLESPIE, Secretary. am, 
Henry B. Brady.......-..... .... Delegate from Washoe County. 
Be Pe Denies. teest ireti Hoes Delegate from Humboldt County. 
J. G. MeClinton................ Delegate from Esmeralda County. 
G. N. Folsom 644.24 sasi we ag. ikt Delegate from Washoe County. 
F. H. Rennedye2 .iadew xv vawcmnne tens Delegate from Lyon County. 
W. W. Belden noo. citedesw eek we Delegate from Washoe County. 
Be O rOClor E E A EEE Delegate from Nye County. 
Albert T. Hawley................ Delegate from Douglas County. 
Geo. L. Gibson...............006. Delegate from Ormsby County. 
P. Tacliabies renia an a iaa Delegate from Nye County. 
Wm. Wetherell................ Delegate from Esmeralda County. 
Jno. A. Collins.............-..2005 Delegate from Storey County. 
Jas. Ay Banks indo. teak se aden Delegate from Humboldt County. 
d: S. CroaMan 205s sao dikanteni edis Delegate from Lyon County. 
Sam’? A. Chapin............... 0. `. Delegate from Storey County. 
CM. Brosnaniec sacs ean ye hoe Sess Delegate from Storey County. 
John H. Kinkhead..... Late Mee aes Delegate from Ormsby County. 
Geo. A. Hudson............2-02006- Delegate from Lyon County. r 
Israel Crawford................4-- Delegate from Ormsby County. 
A. J. Lockwood.........-.....000. Delegate from Ormsby County. 
iGo Parker ves: enoe sin ue Aaa Delegate from Lyon County. 
Jil Warwitkes ko iceeuieasus ean’ Delegate from Lander County. 
C-B. De bOn esx .45.055 acer e eas Delegate from Storey County. 
Lloyd Frizell c cg cans: oie ak and ore Delegate from Storey County. 
Geo. A. Nourse...........- ouenn Delegate from Washoe County. 
BS MASON rasonada i -. . Delegate from Esmeralda County. 
Almon Hovey ressor irssi erie Delegate from Storey County. 
Thomas Fitéhosk e scious 6 renees Delegate from Storey County. 
J: Woe Hanes acu 4 irendi reuse A Delegate from Douglas County. 
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LIST OF OFFICERS. 


NAMES AND RESIDENCES OF STATE OFFICERS, JUSTICES 
OF THE SUPREME COURT, SENATORS, ASSEMBLYMEN, 
PRESIDING OFFICERS AND OFFICERS OF BOTH 
HOUSES IN OFFICE AT THE TIME OF THE 
PASSAGE OF THE LAWS CONTAINED 
IN THIS VOLUME. 


EXECUTIVE DEPARTMENT. 


NAME. Position. Residence. 

H: G. Blasek i .6s0 uso saedeass Governor secie nna a Eea Carson City. 
Thomas Wells...............++- Private Secretary......... 0.000000. Carson City. 
James S. Slingerland............. Lieutenant Governor..............-- Carson City. 
R.M: Clarke 6 wits bp eicha seeared ce Attorney-General ...........0..0008- Carson City. 
C. N. Noteware..... .....+.05- Secretary of State................... Carson City. 
Charles Martin...............06. Deputy Secretary of State............ Carson City. 
W. K. Parkinson................ State Controller... ....essessse sossen Carson City. 
Theo. A. Hale..........0006- c. . | Deputy State Controller.............. Carson City. 
E. Rhoades... . ansa cos secese State Treasurer.............. eee ee Carson City. 
H. A. Rhoades.............2005- Clerk in Treasurer’s Office............ Carson City. 
A: Ne Fishers ecse dne Bonde ce aecupti Superintendent Public Instruction... ... Carson City. 
John Day........ e E Surveyor-General...............0-055 Carson City. 
Henry R. Mighels. ............. State Printer ocs isse axe eae eae ewes Carson City. 
Lewis Doron ces. sce edna ede Clerk in State Library and Adjutant 


General’s Office... ... 2.0.00 0. ee eee Carson City. 
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JUDICIAL DEPARTMENT. 

* 

i SUPREME COURT. 

| NAME. Position. Residence. 

‘ J-P. AOWIS esis 655 Sled Wa base wee es Chief Justice. i.e seisis. 458 kw on ee Carson City. 

J. Neely Johnson........ ...... Associate Justice... ........0 eee eee Carson City. 

B. ©. Whitman.. .....sssseeseue Associate Justice........... 2c eee eee Carson City. 

Alfred Helmis siersssrr einir: TES TEETE Carson City. 
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LEGISLATIVE DEPARTMENT. 
3 i 
SENATE—OFFICERS. 
` - 

i NAME. Position. Residence. 

i James S. Slingerland............. President, ex-Offict0..... cece ce eeeee Carson City. 
T: D-Edwards. sisesed rescore ess President pro teM. ..esssessoes ences Carson City. 
George B. Allen................ Chaplaiis csse esasa a aee aa Carson City. 
John Wasson..............008. Secreta y. secasses ease ieee Hace aet Winnemucca. 
Charles F. Bicknell.............. Assistant Secretary..... ........0.05 Virginia City. 
W. D: Mason. o.'s03 ses eeaeaeeows Minute Clevles¢.'xcc-ewcsiw seis aisle stealer Carson City. 
George W. Turney............... Journal Clerk fosis05 aca cote beioe a aides Aurora. 
Samuel A. Mathews.............. Copying Clerk. ...eseasae wie eters .--|Empire City. 
J. R. Megarigle......... eresse Engrossing Clerk................0.0.- Carson City. 
Je D. MINOT: soroetan Engrossing Clerk................04.- Unionville. 
L: D. Noyes ooaisesas ied wre eiss Sergeant-at-ATMS. .....sseessecseecso Silver City. 
Edward Kiesele...... onnenn. Assistant Sergeant-at-Arms........... Treasure City. 
Wom. M. Cutter ....... 2c. ccc neee Reporting Clerk... ..... 0.00.0 eceeee Virginia City. 
James D. Torreyson............. Messenger pss see's eases os tines a Soha Carson City. 
W. H. Chedic.. cies ancecen ees Pare iie nnes e a eaa ‘Carson City. 
Llewellyn Meder................ Pafen ieena i tals Sone Carson City. 
Theo. A. Lynnsis.s cisco asc vt ain ee PORte Ps pccSnctra sa dae ome de nenesa nra Carson City. 

P - 
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SENATE—MEMBERS. 
NAME, County Residence- 
T. W. Abraham............--00- Esmeraldasas sissciesdeiee es estas oa Pine Grove. 
M. S. Bonnifield........... --e+..;Humboldt............6. 0 e.. eseo o e | Unionville. 
D. H. Brown.....sssesessensss> OUMSDY 2 os odes is EEPE EE EE Empire City. 
C. H. Hastman............ eee Wash0e sc.criseeain agi aohosessae ded TruckeeMeadows. 
T, D. Edwards........... sais Ate iat Biart sa EE ot Soutawsnanivee ts Carson City. 
0. H. Greece los awe ese es pease MtOlGY 6.6 Fakes ree eke Virginia City. 
J. W. Haines....... Sere sexe .. o |Douglas 4.0 cea oaks alex aa Eaa A Genoa. 
WN Honce rennan Storey Se wee ean ee ere ae Gold Hill 
E. B. Hazard.. ....eeassasesseeso Lincoln 034 5 ahora sha od ee Hiko, 
D. L. Hastings.........-...0-005 Lyo 36 sexed es Sa neceeececcccesces(nilver City, 
M. S. Hurd, 2 .vencucussen odeees yOu as sahadcuee sad Sauce Made E ater Dayton. 
J. J. LYDD.. ew sic Saye: ape araa aae Humboldt......... Oe ee er ee Unionville. 
BS- Maso os ihice ei awed se eevee Esmeralda........ ieee ia a ...| Aurora. 
W. G. Monroe. iccrencak sce hes Churchill sisi coc slt acacia aaah aiis Stillwater. 
Robert Mullen. ............000-- Ný do taste tot cates wet EE EERE Belmont. 
T. B Ona ort es kve edecdse cies Washoe ccki etc eee annso sas Franktown. 
C. ©. Stevenson... .......eeeeeee DLOPCY vossss ces Xs ee Te ree Gold Hill. 
F. A. Tritle........ Sega EE LONE Y 250% ois oan as oe See ead ede Virginia City. 
D-W. Welty oo fees eit es cord awe Landel. esens ilian Sa cee es Austin, 
Samuel Wilson....-.......0-0.. Lander. gous Sscok Seas vine Ohana Austin 
ASSEMBLY—OFFICERS. 
NAME. ° | Position. Residence. 
D-O AGIISON soseri 5 aio Sarees Speaker ..... tees E EET. Te aean Virginia City. 
Jobn S. Mayhugh............... Speaker pro teM......e.sessessosesse. Aurora. 
J. D. Hammond..............06- Chaplain.. s ccd.2 cag iowa tesa aie ees Carson City. 
John Fraser... 2... .e.c eee e eee eee ONAPIAIN 5 ars vec ese Secoe SS Tassi . » ¿| Carson City. 
Wm. Gleeson............0.200- Chaplain siicsciuwsGecon steve ten be kee Carson City. 
A. Whitford... ...sessesoreesss. Chief Clerkosincoreescborssries 406 Carson City. 
A. H. Kirkpatrick.............6. Assistant Clerk... ..........0 ee ceee- Virginia City. 
T. S. Davenport.. a0 sascek este ss Minute Clerk... ov... 0. eee ees ..-.| Dayton. 
A Parkerio eiviae ana h aaa secs Journal Clerk .cccces ssaue wes essed Washoe. 
M. Y. Stewarts s..0s each s-eoen eee Copying Clerk........... eee er ai Carson City. 
W. N. Rabbits... .......0cccee0s Copying Clerk. .0sa.e cadveuesss “e e | Desert Creck. 
E F- Mitchell: <scseoseeeays sic Engrossing Clerk...............206- Aurora. 
DO ABD 25s loc 2 E Sergeant-at-Arms........... ES Virginia City. 
No Be I Rcolsva5cewceeceunae Sai Assistant Sergeant-at-Arms........ ...| Austin, 
Wm. M. Gillespie............... Reporting Clerk.............028 206. Virginia City. 
Benj. F. Bartlett. ......-....006. Messenger sc vc wiediawwne seen eeneeee Virginia City. 
USS COOK ces catia kamee ae paias Page....... PENA stains Washoe. 
Willie Adams.. ...........00006 Paseice ceres Mees sages ail Mg att ang .{Carson City. 
Willie Cutler......... .....0005 PASC uci iantreeecoadee aake enni ..|Dayton. 
d Bo Beste daie conte queso eare Porte eeno Eee E EE Virginia City. 
Robert Morgan........2.0eeeee- Paper Folder........ Eare EER ...| Washoe. 
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ASSEMBLY—MEMBERS. 
í NAME. County. Residence. 
i NI NE ee EAEE i 
\ © DO. AGRSODs io55. oe se de whee < DUOTOY Gg crud leg card oak Anca auarw eee ateaa cate Virginia City. 
i J. M. Anderson...........-0000. Storey ao nopee danes sania ri annee Gold Hill 
| J. K. DUNGY. Sucsak tes scene wale ENON yo oh bs peace T Silver City. 
John Bowman........... EEEE NYE odei pe eei maae aua aiaa Ser Ione. 
Wilmer Brown....... 0 cee ee eee LOL Voie. setts setheueuden sas aden Gold Hill. 
{ Š N. E. Bunker......sssresesessso Washo \asiiccbiad esas SIART were Franktown. 
: J: Ð: BUSOM yescas cote aaweees es DLOLEY Sica eeu LeGew sa we biG. Virginia City. 
à J. A. Burlingame................ SLOL oee ER E OS ES American City. 
i Rie Clit cn pecuecs odtategeh tae". Churchill. ssecceasnanvesewnses evox Stillwater. 
i A. ©. Cleveland... 2... ccc eee eee Washoe sc cobs Guicsa wie eeeexhakwe Reno. 
G. D. Cobumiscc.e.s2ueee see ones Landé 2 a5cwsness cea eodses eee Austin. 
Wm. H. Corbett...............-. OMmmsbyii... 46 vee vee ae ede yew edie Carson City. 
1 H. F. Dane berercaaicacan ie she Sets Douglas ....... pBld nie Mela EEE Genoa. 
i Bie DAVIS: Solin sasad unioitas es Esmeralda i a iaa ai Palmetto. 
Wm. Doolin.. y decd ces. esseses.. INV Orlane Mohs fee Os anes Os eine eons Belmont. 
JS POLO cis. g oe ne eee ented DOR ha Gc cater on aoe e056 aks ee Dayton. 
į We D. Gray oneei 5 Woke weil ee Haein LGR CY po occa caus ace ohn ae ets E aa Gold Hill. 
ł J. M. Hanford....: ee eee eee DLOLCY oasa aE OPAN RENE E Gold Hill. 
Jobn Hanson. .......sssesseeses OMSB- os aisha eSlatiowedesed eee Empire City. _ 
Cid Hillyer ce bh sb ks se WEOPEY: oni wiss Saleaig eee usw ware Virginia City. 
a C. D. Ring y208 cae ss% eae areas Lyon .... Sae aia aha ana EER OEA Dayton. 
G. I. Lammon. ott cee ee eet esx LOPE eaaeo tord aaa a edie Virginia City. 
# i J. SoMa yhu gl.’ 5 5:0 wn aay 2 oo/e’s Esmeralda ........-.e.00-- Uasseees Aurora. 
i G-A. Mls. sci a od oboe Goer 1 1s) ee ae oe een seannsa Hamilton. 
ti R. J. MOGd yas cog sake. clasksees Landers iore Taran ieo E e wets atts Hamilton. 
t S. A. Moulton........... EET Washoe ............. PE A A AE Washoe City. 
Aa K Potters 445) cha eu eke iw ikane DLOLEY saaa a toes yee ceca eee: Gold Hill. 
F: W. Randall 2.2 3sncesueeads<s TANCONG ir Annae tweet tee Hiko. 
‘ J. L. Richardson... 360 s.<sieie ciao DLOLEY” sscan oan cews E ENA Virginia City, 
j T. W. Rulenabecaemte msni i vi Humboldt ............... ENAT Winnemucca. 
! R. H. Scott.. er er ee Humboldt <6 <5) 6 asa e estos di EEE Paradise Vall ey. 
C. P. Shakspere.. eee ere Esmeralda o 6 asdeaieantaete win onary ees Aurora. 
E. BoUSRIMMIN i. scsi eee wees Esmeralda ......nneseesesossee seco Pine Grove. 
J: W: Smalls ece sn anise Douglas ooo nt cols renne uaa Lake Valley. 
F.J: Tenant esise Landero seonneet on eeatt e ne e Hamilton. 
A B Wallets case gs tine aaa Clint Chills 2/sstocs sess sunen Wachee eal St. Clair’s Station. 
John W OlCDii os e20ehd ns Sad esews DIOLCY Soest ae thet ee eae ie spa Virginia City. 
J. M Woodworth. ............. Humboldt seiere iese rry ees caeedee Unionville. 
S. C. Wright.. ....osesesceeess. OPMED Yi ea a a Sd eas Carson City. 
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LAWS OF THE STATE OF NEVADA, 


PASSED AT THE 


FOURTH SESSION OF THE LEGISLATURE, 1869. 


CHAPTER I.—An Act for the relief of C. S. Varien. 
[Approved January 26, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


Section 1. The County Auditor of Humboldt County is hereby ducitor 
authorized and directed to draw a warrant on the contingent fund of to draw 
said county for one hundred dollars, in favor of C. S. Varian, for ser- W#trant. 
vices rendered and expenses incurred in making supplemental assess- 
ment of Humboldt County, Nevada, in the year one thousand, eight 
hundred and s sixty- -eight. 


LP 


Cuar. Il—An Act to authorize the Commissioners of Ormsby 
County to issue to the Virginia and Truckee Railroad Company ) 
Bonds to the amount of Two Hundred Thousand Dollars, and 
to provide for the payment of the same. 


[Approved January 27, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Whenever within eighteen months from the passage of Poara or 


this Act, the Virginia and Truckee Railroad Company, a corporation sioners re- 


existing ‘under the laws of this State, shall have completed the con- uredio, 
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struction of a first-class iron railroad from some point within the limits 
of the city of Carson to a point upon the county line of Ormsby 
County, on the line of a railroad between said city and the city of 
Virginia, Storey County, and the same shall be in complete readiness 
to receive the rolling stock proper therefor, the Board of County Com- 
missioners of Ormsby County are hereby -authorized and directed to 
prepare and issue the bonds of said county, to the amount of two hun- 
dred thousand dollars, in the form hereinafter specified, and deliver the 
same to the Virginia and Truckee Railroad Company, for its benefit. 
Sec. 2. The said bonds shall be of such amounts as shall be 
deemed most salable and convenient, but no bonds shall be for a less 
amount than one hundred dollars, and none for a greater amount than 
one thousand dollars ; said bonds shall be printed with interest coupons 
attached thereto; shall express on the face of both bonds and coupons 
that they are payable in United States gold coin; shall bear interest at 
the rate of seven per cent. per annum, payable semi-annually. The. 
bonds shall be payable to bearer. at the office of the County Treasurer 


Bonds, how of said county, in fifteen years from their date. The bonds shall be 


prepared. 


Coupons, 
how signed. 


Fulfillment 
of condi- 
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prepared in proper form under the directions of the Board, and shall 
be signed by the President of the Board, and countersigned by its 
Clerk, who shall attach thereto the County Seal. The coupons for ' 
semi-annual interest shall be signed by the President of the Board. 

Sec. 8. Immediately after being notified by the company of the 
fulfillment of the conditions upon which said bonds are to issue as above 
stated, the Board of Commissioners shall proceed to satisfy themselves, 
by personal inspection or otherwise, of the fact of the performance of 
said conditions, and on being so satisfied shall without delay.prepare, 
issue and deliver the bonds as above directed; provided, that the cer- 
tificate of the Surveyor-General of the State and the County Surveyor 
of Ormsby County to the fact of fulfillment of said conditions shall be 
conclusive evidence thereof to said Commissioners. 

Sec. 4. The said Board of County Commissioners are hereby 
authorized and required to levy and collect annually, until all of said 
bonds issued under the provisions of this Act shall have been fully paid 
or provided for, a tax of one per cent. upon all taxable property of 
Ormsby County, to be applied exclusively to the payment of the prin- 
cipal and interest of said bonds, to be issued as herein provided; pro- 
vided, that for the first two years after the issuance of said bonds, the 
surplus of the proceeds of said tax, if any there be, after the payment 
of said interest, shall be paid into the general fund of said county, and 
after said two years said surplus shall be used in the redemption fund 
as hereinafter provided. The said Board of County Commissioners are 
further authorized and required to levy and collect annually, during the 
five years succeeding the two years above mentioned, such tax upon all 
the taxable property in Ormsby County, in addition to the aforesaid 
tax of one per cent., as shall be sufficient to raise the sum of five thou- 
sand dollars per annum, to be applied exclusively to the redemption of 
the said bonds to be issued as herein provided. And after said five 
years the said Commissioners shall levy and collect annually, in addi- 
tion to said tax of one per cent., such further tax, if any shall be neces- 
sary, as will be sufficient to pay the accruing interest, and to redeem 
annually one-eighth of the amount of bonds outstanding at the end of 
seven years from the date of their issuance. , 

Sec. 5. After the expiration of two years from the issuance of said 
bonds there shall be applied from the proceeds of the tax above di- 
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rected, to the redemption of the principal of said bonds, for the first five 
years thereafter, the sum of five thousand dollars per annum, and for 
the succeeding eight yeara a sum equal to one-eighth of the whole 
amount of principal of said bonds outstanding and unredeemed at the 
expiration of seven years from the date of their issuance; provided, 
‘that if in any year, by reason of the special tax imposed as above re- 
quired, there shall be a surplus after payment of the interest and the 
application for redemption of the amounts as directed above, such sur- 
plus shall be transferred to the general fund of said county. ~ 

Sec. 6. The amount raised by the tax levied as above required and 
not hereinbefore directed to be placed in the general fund, shall be 
placed in a separate fund, to be called the “Railroad Interest and 
Sinking Fund,” which shall be applied first to the payment of the semi- 
annual interest as above directed; and second, to the redemption of said 
bonds as provided in the following section. 

Sec. 7. Whenever all interest due upon said bonds shall have been 
fully paid and there shall be in said fund a surplus, which upon a fair 
estimate of the receipts which will probably come into the same, will 
not be needed for the payment of the future interest to accrue within 
the next succeeding twelve months, the Board of Commissioners, after 
having ascertained the amount of said surplus, shall insert an advertise- 
ment in at least one newspaper published in said county, for the period 
of not less than two weeks, stating the amount of money on hand to be 
applied in the purchase of said bonds, and inviting sealed proposals to 
surrender the same, to be made and filed with the Clerk of said Board, 
on or before a day certain therein named. At the next meeting of the 
Board after said day, the Board shall open such sealed proposals as 
shall have been filed on or before the day fixed in the advertisement, 
and to the extent of the amount named shall purchase the bonds so 
offered, giving the preference in all cases to the bidder who shall offer 
to surrender said bonds at the lowest price; provided, that no offer 
shall be accepted for more than the par value of the said bonds. 

Sec. 8. “The faith of the State of Nevada is hereby solemnly 
pledged that this Act shall never be repealed or so modified as in any 
way to impair the security of those who shall hold or purchase the 
bonds herein provided for. 


_ ad 


Cuar. III.—An Act to create a Board of Commissioners to exam- 
me and report upon the amount of just claims existing, for 
property destroyed and-for losses sustained by Indian depreda- 
peer oe County, in this State, in the years 1867 
and : j 


a 


[Approved January 30, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
hs do enact as follows: 

Section 1. Alonzo Denio, J. B. Merchant, and C. C. Woods, and 
their successors in office, are hereby constituted a Board of Commis- 
sioners to examine all claims for property destroyed and losses sus- 
tained, by Indian depredations in Humboldt County, in this State, in 
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the years 1867 and 1868; and report the same to the Governor of this 
State by the first day of May, 1869. 


ualificae Sec. 2. At any time as soon as practicable after the passage of this 
Honand Act, the Commissioners herein appointed shall enter upon the discharge 


of their duties, under oath, to be administered by any one authorized to 
administer oaths; shall elect one of their number to act as president, 
and shall cause to be published, for two successive weeks, in some 
3 newspaper published in said county, a notice requiring all parties hold- 
ing claims for property destroyed, or for losses sustained, by Indian 
depredations in said county, in the years aforesaid, to come forward 
and present the same within one month from the time of the first pub- 
lication of such notice. 
Place‘of Sec. 3. The place of business of said Board shall be at the town of 
business.  Scottville, Paradise Valley, in said county; and sessions of said Board 
may be held at said town, at any time, without further notice than to 
the members thereof left at the residence or place of business of such 
P “ members, if personal service be not had. 
Majorityto SEC. 4. Whenever a majority of said Board shall qualify, such ma- 
ee a jority may enter upon the discharge of the duties of said Board ; and, at 
any time thereafter, any two members of said Board, who shall have 
qualified, shall constitute a quorum for the transaction of the business 
and the exercise of the powers of said Board. 
Resigna- Sec. 5. Resignations in the Board may be accepted by the major- 
tions and ity of said Board, and all vacancies in said Board, whether caused by 
- death, resignation or otherwise, may be filled by appointment of said 
Board. 


When office Sec. 6. If any member of said Board shall remove from said 
eeme 2 


Sautant, county, or be absent therefrom for the period of ¢ one month, his office 
: shall be deemed vacant. 
Governor, Sec. 7. In case of a lack of a majority of said Board to accept a 


when to 


vacancy. resignation or fill a vacancy, such resignation may be accepted and such 


vacancy be filled by appointment by the Governor. 

Powers. Sec. 8. Said Commissioners shall have full discretion to determine 
the justice of said claims, and for that purpose shall have full power to 
send for persons and papers; and any one of. said Commissioners, who 
shall have qualified, shall have power, during his continuance in office, 
to administer oaths to any parties or witnesses who may be examined 
by said Board. : 

Perjury. Sec. 9. If any person shall willfully make or give, under oath or 
affirmation, before said Board, a false statement of his or her property 
destroyed, or losses sustained, such person shall be deemed guilty of 
perjury, and upon conviction thereof shall be punished therefor as is by 

= law provided for the punishment of perjury. 

Compenha Sec. 10. The said Board shall receive the sum of fifteen hundred 

` dollars as compensation for discharging the duties imposed by this Act, 
“to be apportioned pro rata among the members of said Board, in accord- 

Proviso. ance with the period of actual service of each member; provided, that 
Congress allow said amount, in addition to an appropriation for the pay- 
ment of claims for property destroyed, and iosses sustained, by Indian 
depredations as.aforesaid; and in no manner whatever shall any costs, 
claim, or compensation for any service done, or any expenses incurred 
by said commission, be paid by the State of Nevada. 

Mayemploy Sec. 11. The said Board may employ a clerk, whose duty it shall 

aclerk. be to keep a record of the proceedings of said Board, and who shall be 
allowed as compensation therefor the sum of five hundred dollars, to 
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be paid only as provided in the preceding section of this Act. Said Compensa- _ 
clerk shall hold his office at the will of the majority of said Board; and °"- 

if different persons are. employed as clerk, the Board shall report the 

amount which should be paid to each of said persons. 

Sec. 12. When the said Commissioners have completed their labors Report to 
they shall make a full report thereof to the Governor of this State, set- eee 
ting forth the facts and amount of claims as ascertained and allowed 2°r- 
or rejected by them, that he may be advised in the premises and take 
such means as he may deem expedient to secure the payment of -the 
same, by an PAPPOR oR from the general government. 


Cuar. IV.—An Act to transfer certain Moneys in the Indigent 
-Sick Fund of Esmeralda County, to the Redemption and 
Treasurer’s Salary Fund of said County. 


[Approved January 30, 1869.]} 


The People of the State of Nevada, represented in Senate and D 
do enact as follows : 

Section 1. The sum of one thousand dollars of the Indigent Sick Fund trans- 
Fund of Esmeralda County, is hereby transferred to -the Redemption fed. 
and Treasurer’s Salary Fund of said County, and to be apportioned as 
hereinafter provided. 

Sec. 2. The County Treasurer of said Esmeralda County is hereby Treasurer 
authorized and required to transfer to the Redemption Fund the sum of Teaured to 
seven hundred dollars, and to the Treasurer’s Salary Fund the sum of 
three hundred dollars, as hereinbefore appropriated from the Indigent 
Sick Fund. 

Sec. 3. All Acts or parts of Acts that are in conflict with the fore- Acts in 
going provisions are hereby repealed. ad: 

Sec. 4. This Act shall take effect from and after its passage. 


Cuar. V.—An Act to amend an Act entitled an Act to provide 
Jor the publication of the decisions of the Supreme Court-of the 
State of Nevada. 


[Approved January 30, 1869.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows - 


Section 1. Section one of said Act is amended to read as follows: ea of 
Section One. |The decisions of the Supreme Court of the State of Ne- Chirk how 
vada shall be published in one good octavo volume of the size as near as published. 


may be of the Third Nevada Reports, containing about 700 pages, and 
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to be substantially bound in calf binding. Said volume to contain the 
full reports of each year commencing with the first day of January and 
ending with the 31st day of December, when the entire number do not 
make more than 700 pages of printed matter; but in cases where such 
reported decisions shall exceed 700 pages, the surplus shall go into the 
next succeeding volume. 

Sec. 2. Section three of said Act is amended to read as follows : 

Section Three. The Clerk of the Supreme Court is hereby ap- 
pointed Commissioner to contract with some competent and responsible 
publisher for printing and publishing each volume of reports thus pre- 
pared by him. He shall furnish the State of Nevada with six hundred 
copies of each volume published, which six hundred copies shall be 
delivered to the Secretary of State at the Capital. 

/SEC. 8. Section four of said Act is amended to read as follows: 
- Section Four. It shall be the duty of said Commissioner to have said 
reports printed on good paper in clear and suitable type ; and they and 
each of them shall be subject to the approval and acceptance of the 
Judges of said Supreme Court. 

Src. 4. Section five of said Act is amended to read as follows: 

Section Five. The proof sheets of said reports during the progress of 
their publication shall be submitted to the Judges of the Supreme Court 
and receive their sanction. 

Src. 5. Section six of said Act is amended to read as follows: 

Section Six. That the State may be the owner and have the benefits 
of the entire edition, it shall be the duty of said Commissioner to con- 
tract with his publisher that none of said reports in excess of the six 
hundred volumes herein provided for shall be published by him. 

Sec. 6. Section ten of said Act is amended to read as follows: 

Section Fen. There is hereby appropriated and cet apart three thou- 
sand seven hundred dollars in gold coin for the preparation and publi- 
cation of the fourth volume of the Nevada Reports, and also a like sum 
is hereby appropriated and the same shall be set apart in gold coin on 
the first Monday of January a. D. 1870, for the preparation and publica- 
tion of the fifth volume of said Nevada Reports, in accordance with the 
provisions of this Act, and the Act of which this is amendatory ; and 
on presentation of the proper evidence of acceptation of said Nevada 
Reports by the Judges of the Supreme Court, or a majority of them, 
the Controller of State shall draw his warrant on the Treasurer in 
favor of said Commissioner for said sum of three thousand seven hun- 
dred dollars, and said Treasurer shall pay the same out of the fund 
hereby created. 
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Cuar. VI.—An Act to repeal an Act entitled “ An Act to en- 
courage the construction of a Telegraph Line to Unionville and 
Star City,” approved February ninth, one thousand eight hun- 
dred and sixty-four. 


Pai 


[Approved February 1. '1869.] 
The People of the State of Nevada, represented in Senate and Assembly, 


‘do enact as follows :° 


Section 1. The Act of the Legislature of. the Territory of Ne- 
vada entitled “An Act to encourage the construction of a Telegraph 
Line to Unionville and Star City,” approved February 9, 1864, is 
hereby repealed. 

This Act shall take effect and be in force on and after the tenth (10) 
day of December, A.D. one thousand eight hundred and sixty-nine. 


Cuar. VIL—An Act to authorize the, Commissioners of Storey 
County to issue to the Virginia and Truckee Railroad Company, 
Bonds to the amount of Three Hundred Thousand-Dollars, and 
to provide for the payment of the same. . 


[Approved February 1, 1869.] 


J 
The People of the State of Nevada, represented in Senate and Assembly, 
: do enact as follows: 


Section 1. Whenever within one year from the passage of this 
Act, the Virginia and Truckee Railroad Company, a corporation exist- 
ing under the laws of this State, shall have completed the grading of 
a railroad track from ‘some point within the corporation limits of the 
City of Virginia, to a point upon the county line of said county on 
the line of a railroad between said city and the City of Carson, Orms- 
by County, and shall have placed the necessary ties thereon, and-the 
same shall be in proper condition for receiving the iron superstructure, 
the Board of County Commissioners of Storey County are hereby 
authorized and directed to prepare and issue the bonds of said county, 
to the amount of one hundred and fifty thousand dollars in the form 
hereinafter specified; and deliver the same to the-said Virginia and 
Truckee Railroad Company, for its benefit, And whenever within 
eighteen months from the passage of this Act, the said Virginia and 
Truckee Railroad Company shall have fully completed the said road 
from the City of Virginia to the City of Carson, and the same shall be 
in complete readiness to receive the rolling stock proper therefor, and 
to operate between said points, the said Commissioners shall prepare, 
issue and deliver to said company for its benefit, the bonds of said 
county, in like form, to the additional amount of one hundred and fifty 
thousand dollars. 
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Sec. 2. The said bonds shall be of such amounts as shall be deemed 
most salable and convenient, but no bond shall be of a less amount 
than one hundred dollars, and none for a greater amount than one 
thousand dollars; said bonds shall be printed with interest coupons 
attached thereto; shail express on the face of both bonds and coupons 
that they are payable in United States gold coin; shall bear interest 
at the rate of seven per cent. per annum, payable semi-annually. The . 
bonds shall be payable to bearer. at the office of the County Treasurer 
of said county, as follows: of the first issue, one hundred: thousand 
dollars in amount, in six years from their date, and fifty thousand dol- 
lars in ten years from their date; of the second issue, fifty thousand 
dollars in amount in ten years from their date, and one hundred thou- 
sand dollars in fifteen years from their date. The bonds shall be pre- 
pared in proper form, under the directions of the Board, and shall be 
signed by the President of the Board, and countersigned by its clerk, 
who shall attach thereto the county seal. The coupons for semi-annual 
interest shall be signed by the President of the Board. 

Sec. 3. Immediately after being notified by the company of the 
fulfillment of either of the conditions upon which said bonds are to be 
issued as above stated, the Board of Commissioners shall proceed to 
satisfy themselves by personal řnspection, or otherwise, of the fact of 
the performance of said conditions, and on being so satisfied, shall 
without delay prepare, issue, and deliver the bonds as above directed ; 
provided, that the certificate of the Surveyor-General of the State, 
and the County Surveyor of Storey County, to the fact of fulfillment 
of said conditions shall be conclusive evidence thereof to said Coramis- 
sioners. 

Sec. 4. The said Board of County Commissioners are hereby 
authorized and required to levy and collect annually, until all the 
bonds issued under the provisions of this Act shall have been fully 
paid or provided for, a tax of one-half of one per cent. on all the tax- 
able property of Storey County, to be applied exclusively to an interest 
and sinking fund for the payment of the bonds and coupons to be 
issued as herein provided. And the faith of the State of Nevada is 
hereby solemnly pledged that this Act shall never be repealed or so 
modified, as in any way to impair the security of those who shall hold 
or purchase the bonds herein provided for. 

Sec. 5. The County Commissioners shall annually, at the time of 
the levying of other county taxes, levy the tax aforesaid of one-half of 
one per cent. provided for in the preceding se¢tion. The said tax shall 
be levied, assessed and collected in the same manner and by the same 
officers as other county taxes; but if the County Commissioners fail to 
make the levy in this Act provided for, the Tax Collector of the county 
shall proceed to collect the same, as if the levy had been properly 
made by the County Commissioners; and when the taxes hereby pro- 
vided for are not paid to the Tax Collector, they shall be collected by 
the District Attorney, as taxes for other county purposes are collected ; 
and the failure of the Board of Commissioners to levy the tax shall 
in no way invalidate the tax or any proceeding to collect the same. 

Src. 6. The proceeds of said tax shall be placed by the County 
Treasurer in a separate fund, to be known as the “ Railroad Interest 
and Sinking Fund,” and shall be applied: first, to the payment of the 
interest on said bonds as the same shall become due; and second, to 
the redemption of said bonds in the manner prescribed in the next 
section. 
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Src. 7. Whenever all interest due upon said bonds shall have been Surplus not 
fully paid, and there shall be in said fund a surplus, which upon a fair Sealed pro- 
estimate of the receipts, which will probably come into the same, will Posals for 
not be needed for the payment of the future interest to accrue within of bonde 
the next succeeding twelve months, the Board of Commissioners, after ™V**4- 
having ascertained the amount of said surplus, shall insert an adver- 
tisement in at least one newspaper published in ‘said county, for the 
period of not less than two weeks, stating the amount of money on 
hand to be applied inthe purchase of said bonds, and inviting sealed 
proposals to surrender the same to be made and filed with the Clerk 
of said Board on or before a day certain, therein named. At the next Proposals 
meeting of the Board after said day, the Board shall open such sealed °P™°* 
proposals as shall have been filed on or before thé day fixed in the ad- 
vertisement, and to the extent of the amount named shall purchase the 
bonds so offered, giving the preference in all cases to the bidder who 
shall offer to surrender said bonds at the lowest price; provided, that Proviso. 
no offer shall be accepted for more than the par value of the said bonds. 


Cuar. VIII.—An Act to establish the financial transactions of 
the State upon a coin basis. 


% 
[Approved February 2, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. From and after the first day of January, A.D. eighteen Salaries, 
hundred fand sixty-nine, all salaries, fines, feés, imposts and dues of patlin cote 
whatsoever description, whether State, county, township, or municipal, ” 
shall be payable in United States gold and silver coin. 

Sec. 2. All taxes which may hereafter be levied, whether State, Taxes to be 
county or municipal, shall be levied, assessed and collected in United jevied, etc., 
States gold and silver coin. 

Sec. 3. The State Treasurer, by and with the advice and consent treasurers 
of the Board of Examiners; and the Treasurers of the several coun- required to 

: . : convert 
ties, by and with the advice and consent of the Board of County Com- currency 
missioners; and the Treasurers -of municipalities, by and with the ™t°¢o™ 
advice and consent‘ of the Board of Aldermen, or Board of Trustees, ~ 
within the State, are hereby authorized and required to convért the 

legal tender paper currency, not required for the payment of claims, 

as provided in Section four of this Act, which now is, or hereafter 

shall be, paid into any fund in either respective treasuries, into the 

United States gold and silver coin. . 

Sec. 4. Nothing contained in this Act shall be so construed as to Act not to 
affect any claim against the State, or any county, township or munici- affect claims 
pality, contracted prior to the first day of January, A.D. eighteen hundred Sune, 1869, 
and sixty-nine; but all such claims shall be paid in the legal tender 
paper currency of the United States. é 

Sec. 5. All Acts and parts of Acts in any wise conflicting with or Repeal. 
repugnant to any of the provisions of this Act, are hereby repealed. 
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Cuar. IX.—An Act for the purpose of placing the finances of 
Lyon County upon a permanent cash basis, and to provide for 
the payment of the outstanding indebtedness of the said County. 


[Approved February 4, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. From and after the passage of this Act, it shall be 
unlawful for the Treasurer of Lyon County to pay any account or 
accounts of said county, allowed or audited prior to the passage of 
this Act, except in the manner hereinafter provided. 

Sec. 2. The Board of County Commissioners of Lyon County are 
hereby authorized and required from and after the passage of this Act, 
to create in the County Treasury a fund to be known as the Redemp- 
tion Fund of said county. Out of the amount of tax allowed by law 
to be levied for genetal county purposes, said Commissioners shall 
apportion annually, to the said Redemption Fund, forty (40) cents on 
each one hundred dollars valuation of the taxable property of said 
county, until the indebtedness hereinafter provided for, to wit: thirty- 
two thousand dollars, ($32,000) as principal, and no more, is fully 
paid. Said tax shall be levied, assessed and collected at the same 
time and in like manner, as other State, and county taxes; and the 
amount of tax so apportioned and collected shall be placed in said Re- 
demption Fund as soon as paid into said Treasury. The moneys 
placed in the Redemption Fund created by this Act, shall be disbursed 
only as hereinafter provided. l 

Sec. 3. Whenever at any time there shall be in said Redemption 
Fund five hundred dollars, ($500) or more, it shall be the duty of the 
County Treasurer of said county to give fifteen days’ notice, by publi- 
cation in some newspaper published at the county seat of said county ; 
or if there is no newspaper published at the county seat of said county, 
then said notice shall be published in some newspaper in Storey County, 
of general daily circulation, that sealed proposals directed to him will 
be received for the surrender of the accounts allowed and audited prior 


accounts. “to the passage, or under the provisions of this Act; and that said pro- 


Proposals 
opened. 


Lowest bid 
to be ac- 
cepted. 


Proviso. 


Accounts 


classified, 


posals will be received by him until the next regular meeting of the 
Board of County Commissioners of said county thereafter. 

Sec. 4. On the first day of such regular meeting of such Board of 
County Commissioners, they, together with the County Auditor and 
County Treasurer, shall attend at the office of the latter, then and there 
open all sealed proposals, and accept the lowest bids for the surrender 
of county accounts allowed and audited as specified in the preeeding 
section ; provided, that no bid for more than par value shall be accepted 
by them, nor any bid, unless accompanied by the account or accounts 
allowed and audited against said county, proposed to be surrendered. 

Sec. 5. All outstanding accounts allowed and audited against said 
county are hereby divided into three classes ; all accouuts audited prior 
to the first day of January, one thousand eight hundred and sixty-seven, 
(1867) shall be deemed the first class ; and all audited from the first day 
of January, one thousand eight hundred and sixty-seven (1867) to the 
first day of January, one thousand eight hundred and sixty-eight (1868) 


- 
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shall be deemed the second class; and all audited subsequent to said 
date last named shall be deemed the third class. 

Sec. 6. On the acceptance of any bid or bids, made in pursuance Preference 
of the provisions of this Act, the County Commissioners shall give a ° Classes. 
preference of fifteen (15) per cent. to audited accounts of the first 
class, over and above those of the second and third class; and a prefer- 
ence of ten (10) per cent. to those of the second class, over'and above 
those of the third class. ee 

Sec. 7. When any bid or bids are accepted the County Auditor sae 
and County Treasurer shall each take a description of the account or "S 
accounts, so allowed and audited to be redeemed, specifying the amount 
or amounts to be paid for the same, the date, number and amount 
thereof, and make a record of the same in their respective offices, and 
thereupon the Board of County Commissioners shall, by order, direct 
the County Treasurer to purchase the account or accounts designated 
in the accepted bid or bids, and pay for the same in legal tender notes 
or greenbacks at par, out of the Redemption Fund aforesaid, and all 
accounts, reference being had to the preference of class, allowed or 
audited, so redeemed, shall be canceled by the County Treasurer, by Accounts to 
writing across the face thereof, in red ink, “ Purchased and Redeemed,” »ecanceled. 
adding thereto the time when, and the amount paid therefor, and sign- 
ing the same officially. The order of the Board of County Commis- Vouchers. 
sioners aforesaid, together with the record made by the County Auditor, 
as herein required, shall be sufficient vouchers for the County Treasurer 
in the settlement of his accounts. The bids specified in this Act being preference. 
equal, preference shall be given to the smallest amount; That shall Lowest pia. 
be deemed the lowest bid which offers the largest amount of audited 
accounts for the least sum of money. The bids and amounts being 
equal, taking into consideration both principal and interest, each shall 
be accepted pro rata, as near as practicable. The County Treasurer Treasurer 
shall return all unaccepted bids, together with the account or accounts bia 
therein contained, to the owners upon demand. The County Treasurer ete. 
shall keep a separate account, under the head of “ Redemption Fund,” Separate i 
of all moneys received into and a correct account of all moneys paid Ea i 
out of said fund, and to whom paid. In the register hereinbefore pro- 
vided he shall write opposite each account redeemed, under the provis- 
ions of this Act, the word “ Purchased,” and shall also state the amount 
paid therefor. g ; 

Sec. 8. When any claim against said county, which accrued prior Claims pur- 
to the passage of this Act, is allowed by the Board of County Commis- S235208 
sioners of said county, and audited by the Auditor of said county, dompHion 
after the passage of this Act, the same shall be allowed, and purchas- ~" 
able out of the Redemption Fund of said county, and all certified evi- 
dences of such indebtedness, allowed and audited as aforesaid, shail be 
drawn upon and purehasable out of said “ Redemption Fund,” in the 
` same manner provided for by this Act for the purchase of the audited 

ey specified, with moneys of said county in said “ Redemption 

und. 

Src. 9. No audited account or accounts shall be purchased or re- commis. 
deemed under the provisions of this Act, unless the same shall have soe ie 
been allowed according to law; and it is hereby made the duty of the legality of 
Board of County Commissioners to pass upon the legality of the same, counts. 
before the same shall be purchasable or redeemed. 

Sec. 10. Should there at any time be gold or silver remaining in Coin to pe 
said “ Redemption Fund,” it shall be the duty of the County Treasurer, sold for 
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by order of the Board of County Commissioners of said county, to sell 
the said gold or silver, thereby reducing the same to legal tender notes. 
or greenbacks, paying the same amount, together with the amount real- 
ized from such sale, into the said “ Redemption Fund” of said county. 

Src. 11. All moneys remaining in the Treasury, after the payment 
of the principal and interest of the indebtedness provided for in this Act, 
shall be transferred, by order of the Board of County Commissioners, 
to the General Fund of Lyon County. 

Sec. 12. This Act shall take effect from and after its passage. 


Cuar. X.—An Act to create Legislative Funds. 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


SecTion 1. For the purpose of paying the salaries of the mem- 
bers and attachés of the present Legislature, the mileage of the mem- 
bers, and the incidental expenses of the same, the State Treasurer is 
hereby authorized and required to set apart from the first moneys 
coming into the General Fund, not otherwise specially appropriated, 
the sum of sixty-five thousand dollars, in gold coin, which shall con- 
stitute a fund to be denominated “ The State Legislative Fund.” Any 
deficiency that may exist in the “ Legislative Fund” of the last ses- 
sion may also -be paid out of “ Legislative Fund” hereby created. 
The State Controller is hereby authorized and required to draw his 
warrants on said fund in favor of the members and attachés of the 
present Senate and Assembly for mileage and compensation due, when 
duly certified to him in accordance with law; provided, said warrants 
shall bear interest at the rate of fifteen per cent. per annum from date 
until paid, or advertised for payment, as provided in Section No. 4. 

Sec. 2. The State Controller is hereby authorized and required to, 
draw his warrant, payable out of the State Legislative Fund created 
by the preceding section, in the sum of five thousand dollars, in favor 
of the Sergeant-at-Arms of the Assembly, and in the sum of four 
thousand dollars, in favor of the Sergeant-at-Arms of the Senate; 
said warrants to bear interest at the rate of fifteen per cent. per an- 
num from date until paid, as provided in Section four of this Act, for the 
purpose of defraying the incidental expenses of the two Houses; said 
amounts to be held by those officers and paid out by them in such 
manner as their respective bodies shall by resolution direct. Said 
amounts are hereby exempted from the operation of an Act entitled 
“An Act relating to the Board of Examiners, to define their duties 
and powers, and to impose certain duties on the Controller and Treas- 
urer,” approved February seven, A.D. one thousand eight hundred and 
sixty-five. Any balance remaining in the hands of either Sergeant-at- 
Arms upon the adjournment of the Legislature, shall be paid to the 
State Treasurer and revert to the General Fund. 

Sec. 3. Any moneys that may remain in the fund created by this 
Act, after the payment of all warrants drawn or directed to be drawn 
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upon said fund prior to the adjournment of the Legislature, shall re- revert to 
vert to the General Fund. - oo 

Sec. 4. The State Treasurer shall number and register in the Duty of 
order of presentation in a book to be provided by him, all the warrants State Treas- 
presented to him drawn by the State Controller on the Legislative 
Fund and Legislative Contingent Funds, and whenever there shall be 
thé sum of five thousand dollars in the hands of the Treasurer, he 
shall give notice on a bulletin board in his office, setting forth the fact, pees 
and that warrants bearing certain numbers and date shall be presented "07% ” 
for payment, and upon presentation will be paid by him, and said war- 
rants so advertised for payment shall cease bearing interest from the 
date of such notice. , 

Seoc. 5. Nothing contained in this Act shall affect the provisions AO toate 
of an Act entitled “ An Act to provide for the payment of the salaries the Judges 
of the Judges of the Supreme Court of the State of Nevada,” passed Supreme 
February twenty-first, one thousand eight hundred and sixty-six. 


State oF NEVADA, Carson CITY, 
Assembly Chamber, February 5th, 1869. § 
This is to certify that Assembly Bill No. 1, entitled “ An Act to Certificate. 
create Legislative Funds,” has this day passed the Assembly, notwith- 
standing the objections of the Governor, by the following vote: Yeas, 
35; nays, l. D. O. ADKINSON, 
Speaker of the Assembly. 
A. WHITFORD, Clerk of the Assembly. 


+ 


amparana 


e 


State OF Nevapa, Carson CITY, 
Senate Chambery February 5th, 1869. 

This is to certify that Assembly Bill No. 1, entitled “An Act to Certificate. 
create Legislative Funds,” has this day passed the Senate, notwith- 
standing the objections of the Governor, by the following vote: Yeas, 
19; nays, 0. , JAMES S. SLINGERLAND, 

President of the Senate. 
Jonn Wasson, Secretary of the Senate. J 


Cuar. XI.—An Act to amend Section sixty-six of an Act entitled 
“An Act concerning conveyances,” approved, November 5, 1861. 


[Approved February 10, 1869. ] 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows : 


SECTION 1. Section sixty-six of the Act of the Legislative Assem- 
bly of the Territory of Nevada as above recited, is hereby amended so 
as to read as follows : Mortgages 
Section Sixty-six. No mortgage of personal property, hereafter nie agg 
made, shall be valid against any other person than the parties when valid. 
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thereto, unless possession of the mortgaged property be delivered to, 
and retained by, the mortgagee ; provided, that a mortgage upon grow- 
ing crops, executed, acknowledged and recorded, shall be valid as against 
third parties, without such delivery of possession, and such lien shall 
continue until after such crop shall have been harvested, threshed and 
delivered to the order of the mortgagee; provided, such mortgage may 
be executed as well before as after the planting of the crop; and if 
executed before the crop is planted, it shall be expressed in the mort- 
gage that it is the intention of the parties that the same shall take 
effect upon the crop when planted. The affidavit of both the mortgagor 
and mortgagee, or some one in their behalf, in case of absence from 
the county, shall be appended or annexed to the mortgage, setting forth 
that the mortgage is given for a debt actually owing from the mortgagor 
to the mortgagee, and the same is not made nor received with intent to 
hinder, delay or defraud any creditor of the mortgagor. Any growing 
crop mortgaged as aforesaid may be seized under attachment or execu- 
tion, and the surplus over and above the mortgaged debt secured to any 
other creditor of the mortgagor by serving upon the mortgagee, or, in 
his absence from the county, upon his agent or other person in charge 
or possession of such crop, a copy of the attachment or execution. 
But the actual possession of such crop shall not be taken from the 
mortgagee, unless full payment of the mortgagee’s demand, with in- 
terest, be first paid, which if done by a creditor of the mortgagor, shall 
entitle him to hold such crop and the possession thereof, under his levy 
for repayment to him of the amount so paid, with interest, as provided | 
in the mortgage so paid, in addition to his own individual demand. 


Cuar. XII.—An Act to authorize the State Superintendent of 
Public Instruction to draw the percentage allowed by the United 
States to this State, on the sale of public lands sold in the State 
of Nevada. 


[Approved February 10, 1869. ] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows : 


Section 1. The State Superintendent of Public Instruction is 
hereby authorized and empowered to receive and receipt for, all moneys 
which are now or may hereafter become due to this State for percentage 
allowed to this State by the United States, on the sales made by the 
United States of public lands which are situated and sold in this State ; 
and for the purposes aforesaid, said State Superintendent is made the 
agent of this State. 

Sec. 2. Upon receiving any money as contemplated in Section one 
herein, the State Superintendent of Public Instruction shall, after fur- 
nishing a statement thereof to the State Controller, pay the same over 
to the State Treasurer, taking his receipt for the same in duplicate, one 
of which he shall deliver to the State Controller. All money received 
by virtue of this Act shall be placed in the School Fund, and used as 
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other School Funds, until required by law for purposes of internal Money to 
: ° laced. 
improvement ; provided, whenever an Act of Congress shall have been in Eehool 
passed authorizing the diversion of such moneys from the purposes of Fund. 
internal improvements to common school purposes, the same shall 


thereafter become a part of the permanent School Fund of this State. 


e 


Cuar. XI.—An Act to amend an Act entitled “An Act to 
amend chapter one hundred and thirteen of the statutes of. one 
thousand eight hundred and sixty-six, entitled ‘An Act to con- 
solidate and pay certain indebtedness of the County of Ormsby,’ 
approved March twelfth, one thousand eight hundred and sixty- 
six,” approved March 4, 1867. 


—_ 


[Approved February 10, 1869.] ao a 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows : - 


Szctron 1. Section one of the Act of which this Act is amenda- 
tory is hereby amended so as to read as follows : 

Section One. Section two of the Act of which this Act is 
amendatory is hereby amended so as to read as follows: Section 
two. A Redemption Fund of said county is hereby created, into Redemp- 
which the Treasurer of said county is authorized and required, tion Fund 
upon the passage of this Act, to transfer all moneys in the aforesaid 
Building, General, Hospital and Contingent Funds, and said Treas- 
urer is- further anthorized and required to place in said Redemp- 
tion Fund all moneys hereafter collected (after the expenses of 
repairs shall have been ascertained and deducted) from rents of the 
“ County Building” of said county; also, all moneys hereafter collect- 
ed on delinquent taxes due to said county prior to the year A. D. 1866, 
levied and collected heretofore for the aforesaid Building, Hospital, 
General and Contingent Funds, and for a Jail Building Fund in Apportion- 
eighteen hundred and sixty-three. In addition the Board of County ment to 
Commissioners of said county, at the time fixed by law for the levy of =~ 
State and county taxes of the amount of taxes allowed by law to be 
levied for general county purposes, shall apportion not less than twenty 
nor more than forty cents on each‘one hundred dollars worth of taxable 
property in said county to the said Redemption Fund; and none of the 
moneys directed by this Act or the Act hereby amended to be paid and 
placed into said Redemption Fund, shall be used for any other purpose Not to be 
or purposes than those specified in the Act creating said Redemption piney pur- 
Fund, and Acts amendatory thereto. pose, 
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Cuar. XIV.—An Act to provide for the payment of the in- 
debtedness of Esmeralda County. 


/ 


[Approved February 10, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


SEcTION 1. From and after the passage of this Act, it shall not 
be lawful for the Treasurer of Esmeralda County to pay auy warrant 
drawn on the Treasury of said county prior to the passage of this Act, 
except in the manner hereinafter provided. 

* Sec. 2. The Board of County Commissioners of said county are 
hereby authorized and directed from and after the passage of this Act, ` 
to create in the County Treasury of said county, a fund, to be known 
and denominated the “ Redemption Fund” of said county; and all 
moneys coming into the Treasury from and after the passage of this 
Act, ordered to be paid into the General Fund, shall be paid into the 
Redemption Fund. The moneys placed in the Redemption Fund 
created by this Act, shall be disbursed as hereinafter provided. 

Sec. 3. Whenever at any time there shall be in said Redemption 
Fund the sum of five hundred dollars or more, it shall be the duty of 
the County Treasurer of said county to give at least ten days’ notice, 
by publication in some newspaper published in the county; if there be 
no newspaper published in said county, or if the publisher of such 
paper shall fail or refuse to publish such notice, for any cause what- 
ever, then in that case the Treasurer of said county shall cause-said 
notice to be posted upon the Court House, that sealed proposals, directed 
to him, will be received for the surrender of county indebtedness, aud- 
ited and allowed by' the Board of County Commissioners, and payable 
out of the General Fund of said county. 

Sec. 4. On the first day of such regular meetings of said Board 
of County Commissioners, they, together with the County Auditor and 
Treasurer, shall attend at the meeting room of such Board, and then 
and there open all sealed proposals, and accept the lowest bid or bids 
for the surrender of legal evidence of county indebtedness against said 
General Fund audited ; provided, that no bid for more than par value 
shall be accepted by them, nor any bid unless accompanied with the 
legal evidence of indebtedness proposed to be surrendered. 

Sec. 5. When any bid or bids are accepted, the County Auditor 
shall take a description of the indebtedness to be surrendered, specify- 
ing the amount to be paid for each, the date, number and amount 
thereof, and make a record thereof; and thereupon the Board of 
County Commissioners shall, by order, direct the County Treasurer to 
purchase the warrants of indebtedness designated in the accepted bid 
or bids, and pay for the same out of the Redemption Fund aforesaid ; 
and all warrants so surrendered shall be canceled by the County 
Treasurer, by writing across the face thereof, in red ink, “ purchased 
and redeemed,” adding thereunto the time when and the amount paid 
therefor, signing the same officially. The order of the Board of 
County Commissioners aforesaid, together with the record made by 
the County Auditor, as herein required, shall be sufficient vouchers 
for the County Treasurer in the settlement of his accounts. The bids 
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specified in this Act being equal, preference shall be given to the 

smallest amount. That shall be deemed the lowest bid which offers the Lowest bia. 
largest amount for the least sum of money. The bids and amounts 

of indebtedness being equal, taking into consideration both princi- 

pal and interest, each shall be accepted pro rata, as near as pos- 

sible. The County Treasurer shall return all unaccepted bids to Treasurer 
the owners on demand. The County Treasurer shall keep a sepa- tneccepted 
rate account, under the heading of Redemption Fund, of- all bids. 
moneys received into said fund, and of all moneys paid out of said Separate 
fund, and to whom paid. He shall also, in the register of county er 
warrants kept by him, write, opposite each warrant redeemed under 

the provisions of this Act, the word “ purchased,” and the amount paid 

therefor. 

Sec. 6. From and after the passage of this Ac‘, the County Aud- Auditor au- 
itor of said county is hereby authorized to draw his warrant for all ee 
indebtedness of said county now existing, or which may be hereafter rants. 
contracted by said Esmeralda County; provided, always, that such 
indebtedness shall first have been duly examined and allowed by the 
Board of County Commissioners of said county. 

Sec. 7. All Acts and parts of Acts heretofore passed, so far as Acts re- 
they conflict with the provisions of this Act, are hereby repealed so Pe#e4: 
far as the same relates to said Esmeralda County. 

Sec. 8. This Act shall take effect, and be in force from and after 
its passage. 


Cuar. XV.—An Act to amend Section seven of an Act enti- 
tled “ An Act to repeal an Act entitled ‘An Act to authorize l 
the incorporation of the Town of Aurora to the City of Aurora; : 
approved February 9, 1864, and to provide for the payment of 
the indebtedness thereof,” approved February 17,1866. ~ 


[Approved February 10, 1869. j 


r 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


f 

Section 1. Section seven of said Act is amended so as to read as 
follows : 

Section Seven. When it is ascertained that all city warrants and Money re- 
other legal evidences of indebtedness, as provided for in this Act, are ane 
redeemed and paid, and the affairs of the corporation are settled, it ferred on, 
shall be the duty of the Board of County Commissioners to order, and of affairs. 
the County Treasurer to transfer on such order, the balance of money 
remaining in said Redemption Fund to the fund of School District 
Number One of said county, and notify the Auditor of the amount so 
transferred, and the time of the transfer, which amount shall become a 


part of and belong to said fund of School District Number One. 
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Cuar. XVI. An Act in relation to changing the names of Indi- 
viduals. 


[Approved February 10, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Any person desiring to have his or her name changed, 
may file, with the Clerk of the District Court of the District in which 
e or she may reside, a petition, verified by his or her oath, addressed 
to, said Court, stating his or her present name, the name which he or 
she desires to bear in future, and the reason for desiring said change. 

Sec. 2. Upon the filing of said petition the applicant shall make 
out and procure to be published, in some newspaper of general circula- 
tion in the county, for the period of thirty days, a notice stating the fact 
of the filing of the petition, its object, his or her present name, and the 
name which he or she desires to bear in future. 

Sec. 3. If, within ten days after the expiration of the thirty days, 
no written objection shall be filed with said Clerk, upon proof of the 
filing of the petition and publication of notice, as required in section’ 
two, and upon being satisfied by the statements in the petition, or by 
other evidence, that good reason exists therefor, the said Court shall 
make an order changing the name of the applicant, as prayed for in 
the petition. If within said period objection be filed, the Court shall 
appoint a day for hearing the proofs respectively of the applicant and 
the objection, upon reasonable notice; and upon said day shall hear the 
proofs and grant or refuse the prayer of the petitioner, according as the 
proofs shall or shall not show satisfactory reasons for making said 
change. Upon the making of an order granting the prayer of the peti- 
tioner, the same shall be recorded as a judgment of said Court, and the 
name of the applicant shall thereupon be as stated in said order. 


Cnar. XVII.—An Act to amend Section 44 of an Act entitled 
“ An Act to provide for organizing and disciplining the Militia 
of the State,” approved March 4th, A. D. 1865. 


[Approved February 12, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. Section forty-four of the above entitled Act is hereby 
amended so as to read as follows: 

Section Forty-four. All members of the organized militia of this 
State, commissioned or mustered as such, and all members of the 
enrolled militia, drafted and mustered into aetive service, under the 
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provision of this Act, shall be exempt from jury duty, and from 
serving on any posse comitatus, except when called to do so in 
their military capacity, by the Commander-in-Chief. Whenever a 
member of the organized militia shall be summoned.as a juror in order 
to entitle him to the exemption provided in this section, he shall be re- 
quired to produce to the Court before which he is summoned, a certifi- 
cate of the commanding officer of his company, countersigned by the 
first sergeant, that he is a member in good standing, fit for active serv- 
ice, and not in arrears for fines or dues; and such certificate shall bear 
date the day summons is served upon such member, or later. In the 
case of commissioned officers or non-commissioned officers of staff, the 
production of their commissions, or warrants of appointment, and, if re- 
quired by the Court, their oath, that they are active members of the 
organized militia of this State, shall be deemed sufficient to exempt them 
from jury duty. 
Sec. 2. This Act shall take effect from and after its passage. 


Cuar. XVIIL.—An Act to amend an Act entitled “ An Act to 
regulate proceedings in criminal cases in the Courts of Justice in 
the Territory of Nevada,’ approved November 26, 1861. 


[Approved February 12, 1869.] nee 


ma 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. Section five hundred and forty-five of said Act is here- 
by amended co as to read as follows: 

Section Five Hundred and Forty-five. Upon the production of the 
order, or a certified copy thereof, the County Treasurer shall pay the 
witness the sum specified therein, out of any fund in the County Treas- 
ury not otherwise specially appropriated or set apart. It shall not be 
necessary for such order to be presented to the Board of County Com- 
missioners or Auditor. 


Cuar. XIX.—An Act supplementary to an Act entitled “ An Act 


for securing Liens to Mechanics and others,’ approved Novem- 
ber 21, A. D. 1861. 


[Approved February 12, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


_  Secrion 1. All foundrymen and boiler makers, and all other per- 
sons performing labor, or furnishing machinery, or boilers, or castings, F 
or other material for the construction, or repairing, or carrying on oe 
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any mill, manufactory, or hoisting works, shall have a lien on such mill, 
manufactory or hoisting works for such work or labor done, or for such 
machinery, or boiler, or castings, or other material furnished by éach 
respectively. 

, Sec. 2. All the provisions of the said Act to which this Act is supple- 
mentary respecting the mode of filing, recording, securing and enforcing 
mechanics’ liens, shall apply hereto; and the word “superstructure,” 
wherever it occurs in said Act, is hereby made applicable to the pro- 
visions of section one of this Act. - 


Cuar. XX.—An Act to authorize the Commissioners of Lyon 
County to issue to the Virginia and Truckee Railroad Company 
Bonds to the amount of Seventy-five Thousand Dollars, and to 
provide for the payment of the same. 


[Approved February 15, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Whenever within eighteen months from the passage of 
this Act, the Virginia and Truckee Railroad Company, a corporation 
existing under the laws of this State, shall have completed the construc- 
tion of a first-class iron railroad, from some point within the limits of 
the City of Virginia to the City of Carson, on the line of a railroad be- 
tween said cities, which line shall pass a point not more than twelve 
hundred feet west of Trench’s Mill, in Silver City, Lyon County, and 
the same shall be in complete readiness to receive the rolling stock 
proper therefor, the Board of County Commissioners of Lyon County 
are hereby authorized and directed to prepare and issue the bonds of 
said county to the amount of seventy-five thousand dollars, in the form 
hereinafter specified, and deliver the same to the Virginia and Truckee 
Railroad Company, for its benefit. 

Sec. 2. The said bonds shall be of such amounts as shall be deemed 
most salable and convenient; but no bonds shall be of a less amount 
than one hundred dollars, and none for a greater amount than one 
thousand dollars ; said bonds shall be printed with interest coupons at- 
tached thereto; shall express on the face of both bonds and coupons that 
they are payable in United States gold coin; shall bear interest at the 
rate of seven per cent. per annum, payable semi-annually. The bonds 
shall be payable to bearer at the office of the County Treasurer of said 
county in fifteen years from their date. The bonds shall be prepared 
in proper form under the directions of the Board and shall he signed by 
the President of the Board, and countersigned by its Clerk, who shall 
attach thereto the county seal. The coupons for semi-annual interest 
shall be signed by the President of the Board. 

Sec. 8. Immediately after being notified by the Company of the ful- 
fillment of the conditions upon which the said bonds are to issue as above 
stated, the Board of County Commissioners shall proceed to satisfy them- 
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selves, by personal inspection or otherwise, of the fact of the perform- 

ance of said conditions; and on being so satisfied shall, without delay, 
prepare, issue and deliver the bonds, as above directed ; provided, that Proviso. 
the certificate of the Surveyor-General of the State and the County 
Surveyor of Lyon County to the fact of the fulfillment of said condi- 

tions shall be conclusive evidence thereof to said Commissioners. 

Sec. 4. The said Board of County Commissioners are hereby au- Tax to be 
thorized and required to levy and collect annually, until all of said Sieg 2nd 
bonds issued under the provisions of this Act shall have been fully paid 
or provided for, a tax of one-half of one per cent. upon all the taxable 
property of Lyon County, to be applied exclusively to the payment of 
the principal and interest of said bonds to be issued as herein provided. 

Sec. 5. The amount raised by the tax levied as above required Railroadin- 
shall be placed by the County Treasurer in a separate fund, to be called Sinking 
“The Railroad Interest and Sinking Fund,” which shall be applied,— Fund. 
First, to the payment of the semi-annual interest, as above directed; 

Second, to the redemption of said bonds, as hereinafter provided. 

Sec. 6. The said tax shall be levied by the County Commissioners When tax to 
as aforesaid annually, at the time of the levying of other county taxes, Pej e 
and shall be levied, assessed and collected in the same manner, and by ea. 
the same officers as other county taxes; but if the County Commis- 
sioners fail to make the levy, in this Act provided for, the Tax Col- 
lector of the county shall proceed to collect the same as if the levy 
had been properly made by the County Commissioners, and when the 
taxes hereby provided for, are not paid to the Tax Collector, they 
shall be collected by the District Attorney, as taxes for_other county 
purposes are collected ; and the failure of the Board of Commissioners 
to levy tlie tax shall in no way invalidate the tax, or any proceeding to 
collect the same. 

Sec. 7. Whenever all interest due upon said bonds shall have Surplus not 
been fully paid, and there shall be in said fund a surplus, which upon sered oro- 

y paid, a a pius, pon sealed pro 
a fair estimate of the receipts which will probably come into the same, Posalstor p 
will not be needed for the payment of future interest to accrue within bonds invi- 
the next succeeding twelve months, the Board of Commissioners, ** 
after having ascertained the amount of surplus, shall insert an adver- 
tisement in at least one newspaper published in said county, or if there 
be none published in said county, then in some newspaper published in 
Storey County, for a period of not less than two weeks, stating the 
amount of money on hand to be applied in the purchase of said bonds, 
and inviting sealed proposals to surrender the same, to be made and 
filed with the Clerk of said Board, on or before a day certain therein 
named. At the next meeting of the Board after said day, the Board Proposals 
shall open such sealed proposals as shall have been filed on or before °P?°* 
the day fixed iu the advertisement, and to the extent of the amount 
named, shall purchase the bonds so offered, giving the preference in all 
cases to the bidder, who shall offer to surrender said bonds at the low- 
est price ; provided, that no offer shall be accepted for more than the Proviso. 
par value of said bonds. 

Sec. 8. The faith of the State of Nevada is hereby solemnly Faith of the 
pledged that this Act shall never be repealed, or so modified as in any pledged. 
way to impair the security of those who shall hold or purchase the 
bonds herein provided for. 
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Cuar. XXI.—An Act to amend an Act entitled “An Act relating 
to officers, qualification, times of election, terms of office, official 
duties, resignations, removals, vacancies in office, and the mode 


- of supplying the same, misconduci in office, and to enforce official 
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duty,” approved March ninth, eighteen hundred and sixty-six. 
[Approved February 16, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows - 


SECTION 1. Section six of said Act is hereby amended so as to 
read as follows: 

Section Six. The electors so chosen shall convene at the seat of 
government on the first Wednesday in December next after their elec- 
tion, at two o’clock in the afternoon, and in case of the death or absence 
of any Elector so chosen, or in case the number of Electors shall, from 
any cause, be deficient, the Electors then present shall, forthwith, elect 
from the qualified Electors of the State, so many persons as shall sup- 
ply the deficiency. 

Sec. 2. Section seven of said Act is amended so as to read as 
follows : 

Section Seven. The Electors, when convened on said first Wed- 
nesday in December, shall vote by ballot for one person for President, 
and one person for Vice-President of the United States, one of whom, 
at least, ‘shall not be an inhabitant of this State. They shall name in 
their ballot the persons voted for as President, and in distinct ballots 
the persons voted for as Vice-President; and they shall make distinct 
lists of all persons voted for as President, and of all persons voted for 
as Vice-President, and of the number of votes given for each, which 
list they shall sign and certify and transmit, sealed up, to the seat of 
government of the United States, directed to the President of the 
Senate; and they shall, in all respects, proceed conformably to the 
Constitution of the United States, and the laws of the United States 
in this behalf provided. 


Cuar. XXII.—An Act to amend an Act entitled “ An Act 
concerning Crimes and Punishments,” approved November 26th, 
1861. 

' [Approved February 16, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section forty-two of said Act is amended so as to read 
as follows: 

Section Forty-two. Every person who shall willfully and ma- 
liciously administer, or cause to be administered to, or taken by any pef- 
son, any poison, or other noxious or destructive substance or liquid, 
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with the intention to cause the death of such person, and being thereof 
duly convicted, shall be punished by imprisonment in the State Prison, 
for aterm not less than ten years, and which may extend to life. And 
any person who shall sell, furnish, procure, prescribe, take, administer, 
or who shall cause to be sold, furnished, procured, prescribed, taken, 
or administered, any medicinal substance, or other substance, or liquid, 
with the intention to procure or cause the miscarriage of any woman, 
then being pregnant, or with child, or shall use, or cause to be used, 
any instrument or instruments whatever, with the intention aforesaid, 
or who shall in any manner make known to any person or persons, the 
ingredients of any medicinal substances, or substance, or other sub- 
stances, or liquid with the like intent, and shall be thereof duly con- 
victed, shall be punished by imprisonment in the State Priso or a 
period not less than one, nor more than ten years; provided, taat no 
Physician shall be affected by the last clause of this section, who, in 
the discharge of his professional duty, produces the miscarriage of any 
woman in order to save her life. 

Sec. 2. Section fifty-nine of said Act is hereby amended so as 
to read as follows: f 

Section Fifty-nine. Every person who shall in the night time 
forcibly break and enter, or without forfe, (the doors or windows being 
open) enter into any dwelling-house, or tent, or any other house or 
building whatever, with intent to commit murder, robbery, rape, may- 
hem, larceny, or other felony, or petit larceny, shall be deemed guilty 
of burglary, and on conviction thereof, shall be punished by imprison- 
ment in the State Prison, for a term not less than one, nor more than 
ten years. = 


Cuar. XXIIT.—An Act to amend an Act entitled “ An Act to 
amend an Act entitled ‘An Act to provide for the Incorporation 
of Railroad Companies, and the management of the affairs 
thereof, and other matters relating thereto, approved March 22, 
1865 ;” approved March 9, 1866. 


[Approved February 16, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


SECTION 1. Section second of said Act, is hereby amended so as to 
read as follows: i 

Section Fifty-seven. All railroads built by companies incorporated 
under the provisions of this Act, shall be constructed with tracks of the 
uniform width, or gauge, of four feet and eight and one-half inches, with 
the best quality of iron rail known as T rail, and H rail, or other pat- 
terns of equal utility; provided, the provisions of this section shall 
neither apply to track laid down in streets of incorporated cities or 
towns, nor other railroads operated by animal power. 


11 


65 


Punish- 
ment. 


Selling or 
procuring 
substance, 
etc., intend- 
ing to cause 
miscarriage 


Punish- 
ment. 


Burglary 
what i 
deemed. 


Punish- 
ment. 


Railroads, 
gauge to be 
uniform. 


66 ¢ ; LAWS OF NEVADA. 


Cuar. XXIV.—An Act to provide for the Incorporation of the 
Grand Lodge of the “Independent Order of Good Templars,” 
and its subordinate Lodges. 


[Approved February 16, 1869.] 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: 


Provisions Section 1. All the provisions contained in an Act entitled “An 
iaa. Act to incorporate the Grand Lodge of Free and Accepted Masons, 
toincorpo the Grand Lodge of the Independent Order of Odd Fellows, and their 
sais subordinate Lodgés in this State, approved March 3, 1865, and in the 
Act amendatory thereof, approved March 11, 1867,” are hereby made 
applicable to the Incorporation of the Grand Lodge of the Independent 


Order of Good Templars and its subordinate Lodges. 


Cuar. XXV.—An Act to amend an Act entitled “An Act to regu- 
late proceeding in Criminal Cases in the Courts of Justice in the 
Territory of Nevada,” approved November 26, 1861. 


[Approved February 20, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Section 1. Section three hundred and six of said Act is hereby. 


amended so as to read as follows : 
Whencrim- Section Three Hundred and Six. A criminal action, prosecuted by 
Hay ations indictment, may be removed from the Court in which it is pending, on 
moved. the application of the defendant or State, on the ground that a fair and 
impartial trial cannot be had in the county where the indictment is 
pending. 
Sec. 2. Section three hundred and seven is hereby amended so as 
to read as follows: 
Application Section Three Hundred and Seven. The application must be made 
how made. in open Court, and in writing, verified by the affidavit of the defendant 
or District Attorney, and a copy of said affidavit must be served on the 
adverse party, at least one day before the application is made to the 
Court ; provided, the application may be supported or opposed by other 
affidavits, or other evidence, or witnesses may be examined in open 
Court. 
Sec. 8. Section three hundred and eight is hereby amended so as 
to read as follows: 
When and Section Three Hundred and Eight. If the Court be satisfied that 
Govt aer the representation of the party making the application is true, an order 
made. shall be made for the removal of the action to the District Court of a 
- county whichis free from the like objection. 


pa 
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Sec. 4. Section four hundred and twenty-eight of said Act is hereby 
amended to read as follows : 
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[Section Four Hundred and Twenty-eight.] The Court in which a when Court 


trial is had upon the issue of fact, has power to grant a new trial where 
a verdict has been rendered against the defendant upon his application, 
in the following cases only: 

First—When the trial has been had in his absence, if the indictment 
be for felony. 

Second—-When the Jury has received any evidence out of Court 
other than that resulting from a view as provided in Section three hun- 
dred and seventy-seven. 

Third—When the Jury has separated without leave of the Court, 
after retiring to deliberate upon their verdict, or been guilty of any 
misconduct tending to prevent a fair and due consideration of the case. 

Fourth—When the verdict has been decided by lot, or by any means 
other than a fair expression of opinion on the part of all the Jurors. 

Fifth—When the Court has misdirected the Jury in a matter of law. 

Sixth—When the verdict is contrary to law or evidence. But no 
more than two new trials shall be g¥anted for this cause alone. 


we 


Cuar. XXVI.—An Act to prevent the spread of contagious 
diseases. -~ 


[Approved February 20, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 
l do enact as follows: — 


SECTION 1. Any person who shall knowingly have or use about 
his premises, or who shall convey, or cause to be conveyed, into any 
neighborhood, any clothing, bedding, or other substance, used by, or 
in the taking care of any person afflicted by small-pox or other infec- 
tious or contagious disease, or infected thereby, or shall do any other 
act with intent to, or necessarily tending to the spread of such disease 
into any neighborhood or locality ; every person so offending shall be 
deemed guilty of a misdemeanor, and on conviction thereof before any 
Court of competent jurisdiction, shall be fined in any sum not more 
than five hundred dollars, or imprisoned in the County Jail not exceed- 
ing six months, or by both such fine and imprisonment, and the Court 
trying any such offender, may also include in any judgment rendered, 
an order to the effect, that the clothing or other property infected, 
be burned or otherwise destroyed, and shall have power to carry 
such order into effect. 

Sec. 2 Any person guilty of violating the provisions of section one 
of this Act, in addition to the penalties herein prescribed, shall be 
liable in a civil action, in damages to any and all persons who may 
from that cause become infected with such contagious disease ; said 
damages shall be so assessed as to include in addition to other damages, 
all expenses incurred by reason of such sickness, loss of time, and 
burial expenses ; and such action may also be maintained by the repre- 
sentative of any deceased person. 
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Cuar. XXVII.—An Act to Transfer certain Funds. 
í [Approved February 20, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 
P 


Snero SECTION 1. The Treasurer of the County of Humboldt is author- 
ferredto ized and directed to transfer to the School Fund of said county all 
oreo: moneys now in the General Fund, which have been paid in under the 

provisions of an Act entitled “An Act concerning the Location and 


Possession of Mining Claims.” Approved February 27, 1866. 


Cuar. XXVIIL.—An Act prescribing Rules and Regulations for 
the execution of the Trust arising under the Act of Congress en- 
titled “ An Act for the Relief of the Inhabitants of Cities and 
Towns upon the Public Lands,” approved March 2, 1867. 


[Approved February 20, 1869.] 


The People of the State of Nevada, represented in Senate and TENS: 
do enact as follows. 


Corporate “SECTION 1. When the corporate authorities of any city or town, or 
on ae the Judge of the District Court for any county or district in this State, 
entry of | in which any unincorporated town may be situate, shall have entered 
iedasa at the proper land office the land, or any part of the land settled and 
vendired 16 occupied as the site of such city or town, pursuant to and by virtue of 
convey title. the Act of the Congress of the United States entitled “ An Act for the 
Relief of the Inhabitants of Cities and Towns upon the Public Lands,” 
approved March 2, 1867, it shall be the duty of such corporate author- 
ities, or Judge, to dispose of and convey the title to such lands, or to 
the several blocks, lots, parcels or shares thereof, to the persons here- 

inafter specified. 


Title to be Src. 2. Any such corporate authorities, or Judge, holding the title 
conveyed to 


f 


personequi- to any such land in trust, as declared in said Act of Congress, shall, by 


table title at a good and sufficient deed of conveyance, grant and convey the title to 
entry. each and every block, lot, share, or parcel of the same, to the person or 
persons who shall have, possess, or be entitled to the right of possession 
or occupancy thereof, according to his, her, or their several and respec- 
tive right or interest in the same, as they existed in law or equity at 
Leet eels E the time of the entry of such lands, or to his, her, or their heirs or 
fnpaired. assigns; and when any parcel or share of such lands shall be occupied 
or possessed by one or more persons claiming the same by grant, lease 
or sale, from one or more other persons, the respective right and inter- 
Deed tope, est of such persons, in relation to each other, in the same, shall not be 


as to admit i i i ey- 
as to admit changed or impaired by any such conveyance. Every deed of convey 


ord. ance made by such corporate authorities, or Judge, pursuant to the pro. 
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visions of this Act, shall be so executed and acknowledged as to admit 
the same to be recorded. 

Sec. 3. Within thirty days after the receipt by them or him of a 
patent for such lands, the corporate authorities, or Judge, entering the 
same, shall give public notice thereof by publishing such notice in a 
newspaper printed and published in the county in which such city or 
town shall be situated, or in case there shall not be any newspaper pub- 
lished in said county, then in some newspaper printed and published at 
the seat of government of this State. Such notice shall be so published 
once in each week, for at least ten successive weeks, and shall contain 
an accurate description of the lands so entered, as the same is stated in 
the patent. 

Sec. 4. Each and every person, company of persons, association 
or corporation, claiming to be an occupant or occupants, or to have, 
possess, or be entitled to the right of occupancy or possession of such 
lands, or any block, lot, share, or parcel thereof, shali, within one year 
after the first publication of such notice, in person, or by his, her, their 
or its duly authorized agent or attorney, sign a statement in writing 
containing an accurate description of the particular parcel, or parts, in 
which he, she, they or it claim to have an interest, and the specified 
right, interest or estate therein, which he, she, they or it claim to be 
entitled to receive, and deliver the same to, or into, the office of such 
corporate authorities, or Judge ; and all persons failing to sign and de- 
liver such statement within the time specified in this section sball be 
forever debarred the right of claiming or recovering such lands, or 
any interest or estate therein, or in any part, parcel or share thereof, 
in any court of law or equity; provided, that the provisions of this 
section shall not apply to the property of minors or insane persons. 

Sec. 5. Should two or more persons claim adversely the title to 
any lot or lots, or parcels of land within the boundaries of such city or 
town, the corporate authorities, or Judge, having entered the same, 
shall, immediately after the time for filing claims has expired, certify 
and transmit all proceedings and papers, had or being before them or 
him in the premises, to the District Court of the county in which said 
lot or lots, or parcels of land are situated. Upon the receipt of the 
papers, properly certified, and upon payment of court fee and costs, 
the Clerk of such District Court shall enter the case upon the register 
of actions, the name of the claimant whose claim was first filed with 
and by such corporate authorities, or judge, being entered upon such 
register as plaintiff, and the other claimant or claimants as defendant, 
and thereafter the cause shall proceed in all respects as in cases origi- 
nally brought in said Court. The Clerk shall, upon the receipt by 
him of such papers and proceedings, serve upon each claimant, his 
agent, or attorney, a written notice that the claim of such claimant is 
contested, which notice shall specify the particular lot, block or parcel 
so contested, and the name of the adverse claimant. Upon the final 
determination of such contest, the Clerk of the District Court, or Su- 
preme Court, as the case may be, shall forthwith certify the decision to 
the corporate authorities, or Judge; and upon the receipt of such de- 
cision, duly certified, the corporate authorities, or Judge, shall, as in 
other cases, make out, execute and deliver to the party or parties in 
whose favor the decision is made, a conveyance in fee simple for the 
lot or lots, or parcels, of land awarded in such decision. 
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Sec. 6. Any party in such action deeming himself or herself Appeal. 


aggrieved by the determination or judgment of the Distriet Court, in 
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such cases, may appeal therefrom to the Supreme Court, as in other 
cases. 
Deed tobe Src. 7. After the issuance of the patent for such lands, it shall be 
madeupon Es 
payment of the duty of the corporate authorities, or Judge, to whom such patent 


AT A shall issue, to make out, execute and deliver to each person, company, 
money anà association or corporation who may be legally entitled to the same, a 
expenses. deed in fee simple, for such part or parts, lot or lots, of land, on pay- 
ment of his, her, their or its proper and due proportion of the purchase 
money for such land, together with his, her, their or its proportion of 
such sum as may be necessary to pay for streets, alleys, squares, and 
public grounds, not exceeding fifty cents for each lot, and also such 
further sums as shall be a reasonable compensation for prepaying, exe- 
cuting and acknowledging such deed, not exceeding the sum of five 
dollars for the first, and one dollar for each additional lot claimed by 
the same owner; also for prepaying for the stamps required by the 
laws of Congress and of this State to be attached to such deed; and 
also for counsel fee and for moneys expended in the acquisition of the 
patent, and the administration of the trust, including reasonable charges 
for time and services employed in such trust, not exceeding the sum of 
’ fifty cents for each lot, and the foregoing charges shall be full payment 
for all expenses attending the execution of the trust. 
ben pe Sec. 8. If all the lots, blocks, shares, or parcels of such land are 
sold. not legally conveyed to the proper owners before the expiration of one 
year after the same shall have been passed upon by the corporate au- 
thorities, or Judge, or in case of contest, within thirty days after such 
contest shall have been finally determined, the same shall be sold to the 
highest bidder, and the proceeds applied to the erection of public build- 
ings for the benefit of such city or town, after paying their proportion- 
ate share of the purchase money and other expenses, including expen- 
Nono or ses incurred by publication and sale. Notice of the sale authorized by 
published, this section shall be published as is provided for the notice required by 
Proviso, Section Three of this Act; provided, that the provisions of this section 
shall not apply to the sale of real estate belonging to miners or insane 
persons, except upon „an order of Court authorizing such sale, which 
order may be made by the Court upon an ex parte application under 
oath of the trustee named in this act. ; 
Trustees Sec. 9. Any corporate authorities, or Judge, becoming a trustee 
ahecge rust under said Act of Congress, who shall, prior to the final execution of 
after going their trust, as provided in this Act, go out of office, shall be, and they 
out of office . . 
are hereby authorized and empowered to discharge and execute all 
trusts which they may have assumed, in all respects, in the same man- 
ner, and subject to the same duties and requirements as if they had 
continued in office. 


When suc- Sec. 10. In ease of death, removal from the State, or other dis- 
uy ability of the trustee to execute the trust created by said Act of Con- 
trust, gress, it shall be lawful for the corporate authorities, or Judge of the 


District in which any such city or town is situated, who may succeed 
- said trustee in office, to assume said trust, and they or he shall be au- 
thorized and they are hereby empowered to execute the same, in all 
respects in the same manner, subject to all the duties and requirements 
as provided in this Act. í 
Repeal Sec. 11. All Acts heretofore passed in conflict with the provisions 
of this Act are hereby repealed. 
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Ti 


Cuar. XXIX.—An Act to relinquish title to and granting juris- 


diction over certain property within this State to the United 
States. - 


[Approved February 20, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. All right, title and interest the State of Nevada may 
have in that certain piece or parcel of land, conveyed by James L. 
Riddle, dated March 3d, a. D. 1865, and Moses Job and wife, dated 
June 19th, 1865, to the United States of America, and described as block 
No. 65, Procter and Green’s division of Carson City, Ormsby County, 
State of Nevada, the present site of the United States Branch Mint, 
being one hundred and seventy (170) feet square, is hereby relinquished 
and granted to the United States, together with full jurisdiction in and 
over the said tract of land herein described, and the same shall be ex- 
empt from taxation. 

Sec. 2. This Act shall take effect from and after its passage. 


CHAP. XXX.—An Act to aid in the erection of the National Lin- 
coln Monument. 


[Approved February 20, 1869.] 


A 


The People of the State-of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. The sum of five hundred dollars is hereby appropriated 
and set apart out of any moneys in the State Treasury, not otherwise 
appropriated, for the purpose of carrying out the provisions of this Act. 

Sec. 2. The Controller of State is hereby authorized and directed 
to draw his warrant for the above sum, in favor of Governor H. G. 
Blasdel, who is hereby authorized to receive any moneys that may be 
appropriated by the State for the purpose of carrying out the provisions 
of this Act, and to forward the same to the Trustees of said National 
Lincoln Monument. 
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Cuar. XXXI.—An Act to amend an Act entitled “ An Act pre- 
scribing the mode of maintaining and defending possessory action 
on Public Lands in this State,’ approved March 9th, 1865. 


[Approved February 20, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section (7) seven of said Act is hereby amended so as 
to read as follows: 

Section Seven. All lands in this State shall be deemed and regarded 
as public lands, until the legal title is known to have passed from the 
Government to private individuals or parties. Every person who shall 
have complied with the provisions of this Act shall be deemed and held 
to have the right or title of possession-of all the lands embraced within 
their survey, not to exceed one hundred and sixty acres; and any per- 
son who shall thereafter without the consent of the person so complying 
enter into or upon said lands adversely, shall be deemed and held guilty 
of an unlawful and fraudulent entry thereon, and may be removed there- 
from by proceedings had before any Justice of the. Peace of the town- 
ship in which the lands are situated, (or in case of the absence or other 
disability of such Justice, before any other Justice of an adjoining town- 
ship). Such proceedings may be commenced and prosecuted under the 
provisions of an Act of the Legislature of the State of Nevada, entitled 
“ An Act concerning forcible entries and unlawful detainers,”.approved 
February 16th, 1865; and all the provisions contained in said Act are 
made applicable to proceedings under this Act. 


Cuar. XXXII.—An Act to provide for preserving the evidence of 
the official acts of officers taking acknowledgments, ete. 


[Approved February 20, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section. 1. Each officer authorized by law to take the proof or 
acknowledgment of the execution of conveyances of real estate, or 
other instrument required by law to be proved or acknowledged, shall 
keep a record of all his official acts in relation thereto in a book to be 
provided by him for that purpose, in which shall be entered the date of 


- the proof or acknowledgment thereof, the date of the instrument, the 


ee 


name or character of the instrament proved or acknowledged, and the 
names of each of the parties thereto, as grantor, grantee, or otherwise. 
Said record shall, during business hours, be open to public inspection 


_ without fee or reward. 
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Sec. 2. Any officer aforesaid refusing or neglecting to comply with 
the requirements of this Act shall be deemed and held guilty of 3 mis- 
demeanor, and on conviction thereof, fined before any Court of compe- 
tent jurisdiction in any sum not less than fifty nor more than five hun- 
dred dollars, and shall in addition be liable on his official, bond in dam- 
ages to any person injured by such refusal or neglect to the extent of 
the injury sustained by reason of the refusal or neglect mentioned in 
this section. 

Sec. 3. This Act shall take effect and be in force from and after 
the first day of July, A.D. 1869. 


Cuar. XXXIII.—An Act to provide for the erection of a State 
Capitol at Carson City. 


[Approved February 23, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


Section 1. For the purpose of erecting a State Capitol building at 
Carson City, there is hereby created a separate fund to be called the 
State Capitol Fund. For the year 1869, the State Treasurer shall set 
apart into said fund the surplus, if any, which may remain of the proceeds 
of the special tax of one-fourth of one per cent. provided by the Act of 
February 14th, 1865, for the payment of Territorial indebtedness, after 
the whole of the indebtedness specified in said Act shall have been fully 
liquidated and paid. For the year 1870, and for each succeeding year 
until the whole amount of receipts into’ said fund shall amount to one 
hundred thousand dollars, there shall be levied in lieu of said special 
tax of one-fourth of one per cent. which after the present year shall be 
discontinued, a special tax of one-eighth of one per cent. upon the same 
basis, the proceeds of which shall be paid into the State Capitol Fund ; 
provided, that if in any year the ‘proceeds of said tax shall exceed 
thirty thousand dollars, then the surplus above said amount shall be 
placed in the General Fund. ‘There shall also be placed in said State 
Capitol Fund, until said aggregate amount of one hundred thousand 
dollars shall have been reached, the net proceeds of all sales which 
may be made of the forty sections of land donated by the United 
States to this State, for the purpose of erecting therein a Capitol build- 
ing, and a Penitentiary. 

Src. 2. The said fund shall be used in the manner hereinafter 
directed, in the construction of a State Capitol building upon the cen- 
ter of the block or parcel of land owned by the State, and known as 
the “ Plaza,” in Carson City. The wall material of said building shall 
be stone, and shall be furnished by the State of Iyo rada; from its 
quarry. at the State Prison. 

Sec. 3. The entire cost of said building when complied, (exclud- 
ing the material furnished as provided in Section two of this Act,) 
shall not exceed one hundred thousand dollars. 
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< How fona Sec. 4. The fund created by Section one of this Act shall be ex- 
pended. pended under the direction and supervision of the Board of Capitol 
Building Commissioners, by this Act created, and in the manner here- 

in specified. i 
Poari or Sec. 5. A Board of Capitol Building-Commissioners consisting of 
Building seven members, namely: Fred’k Stadtmuller, Geo. T. Davis, John 
Commi- Wagner, A. Klauber. John H. Mills, J. H. Sturtevant, and J. C. Haz- 
created. lett, is hereby created, who, before entering upon their official duties 
as prescribed in this Act, shall severally take and subscribe the consti- 
tutional oath of office, and cause the same to be filed in the office of 


the Secretary of State. 


Quorum, Sec. 6. A majority of said Board shall constitute a quorum for 
the transaction of business. 
Drsaniza: Src. 7. Immediately after qualifying, the members shall meet at 
n of $ sT ° ° 
Board. the seat of government and organize said Board by electing from their 


number a President, Vice-President and Secretary, whose duties as’ 
such shall be defined in by-laws to be prescribed by the Board. 


peer Sec. 8. As soon as there shall be in said fund the sum of fifteen 

draughts, thousand dollars, the Board shall advertise in not more than three nor 

eve less than two newspapers (one of which shall be published in the State 
of California) for the presentation of draughts, plans, specifications, 
and estimates for said building, said advertisements to be published 
not less than thirty nor more than sixty days, and at the expiration 
thereof the Board shall (unless all presented shall have proven unsat- 
isfactory) adopt such plan as may be deemed the best; and the sum of 
two hundred and fifty dollars shall be allowed and paid therefor, out 
of the moneys appropriated by this Act, to the person or persons pre- 
senting the same. 

ae Sec. 9. As soon as practicable after adopting plans, the Board 


sealed pro- shall advertise for sealed proposals for furnishing materials (other than 

a stone) and for doing the whole or separate parts of the work of erect- 

materials, ing said Capitol. Said advertisement shall be published not less than 

Sio: thirty nor more than sixty days, in not more than three nor less than 
two newspapers, one of which shall be published in the State of Cali- 
fornia. Said Board may adopt or reject any or all bids not deemed 
reasonable or satisfactory, but in determining between two or more 
bids for the same work or material, shall in all cases adopt the lowest 
responsible bid. 

Contractors Seo. 10. In letting contracts said Board shall not obligate the State 

not to be 5 À . = 

allowed to pay, nor shall the Board of State Examiners allow, to any contractor, 

ae oor one, at any time prior to the completion of his contract, and its acceptance 

prior to the by said Board, more than seventy-five per cent. of the value of materi- 

completion sis then furnished, or work then done, and upon completion and accept- 
ance said Board of Commissioners may agree to pay, and said Board 
of Examiners may allow the balance due on said contract. 

Claims, how Sec. 11. When any sum shall become due to any contractor, under 

paid. this Act, claim therefor shall be certified by the Board of Capitol Build- 
ing Commissioners to the State Board of Examiners; and upon the 
allowance thereof by said named Board, properly certified, to the Con- 
troller, he shall d >~ his warrant therefor on the State Treasurer in fa- 
vor of the proper | arty, and the State Treasurer shall pay the same out 
of any moneys in the Treasury appropriated by section one of this Act. 

Commis: Sec. 12. No fees or compensation of any kind shall be allowed to 

sioners not > e o ° 

allowed -any member of the Board of Commissioners by this Act created, nor 


fees, nor al shall any member of said Board be interested directly or indirectly in 
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any contract for furnishing material, or performing labor in the erection owed £0 De 
of said building; and in addition to the oath provided in section five of tear 
this Act, said Commissioners shall severally take and subscribe an oath tracts. 

to the effect that they will not become a party to, or in any wise be in- 

terested in any contract for furnishing material or performing labor in 

the erection of said building. > 

Sec. 13. The Board of Capitol Building Commissioners, by and Prison con- 
with the consent of the Board of State Prison Commissioners, shall, sE 
immediately after the adoption of plans and specifications, cause the quarrying, 
State Prison convicts to be employed in quarrying and dressing stone ” i 
for said Capitol Building, in accordance with the plans and specifica- 
tions adopted by them. Said Board shall furnish to the Warden of the 
State Prison such assistance and such materials as may be found neces- 
sary to a successful prosecution of the work. All expenses incurred in 
carrying into effect the provisions of this section shall be paid out of 
the moneys appropriated by section one of this Act. 

Sec. 11. The advertisement for plans and specifications mentioned Advertise- 
in section eight shall not be made until there is in the Capitol Fund the Blane Ges, 
sum of fifteen thousand dollars; and no warrant upon said fund shall when soe 
be drawn by the Controller until there shall be filed with him a plan i 
adopted by the Commissioners, with estimates sworn to by two compe- 
tent architects attached thereto, that the building upon the plan pro- 
posed can be built for one hundred thousand dollars. 

Sec. 15. The Board of Commissioners created by this Act shall re- Commis- 
port in detail, under oath, all proceedings under this Act, to the Legis- quired to 
lature upon its meeting in third biennial session, and in said report Teport. 
specifically set forth all items of money expended, and for what ex- 
pended, and to whom paid. 

Sec. 16. In all cases where dollars are mentioned in this Act, coin Coin dal- 

lars meant, 
dollars are meant. R 


~ 


~ 


Caap. XXXIV.—An Act directing the Board of County Commis- 


seoners of Lander County to audit and allow certain claims. 


[Approved February 23, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Section 1. The-:Board of County Commissioners of Lander Commis- 
County are hereby directed to audit and allow the balance of the claim %0ners. |, 
of F. H. Harmon, Justice of the Peace of Austin ‘Township Number audit and 
One, for the sum of one hundred and twenty-two dollars and forty ant 
cents, and the balance of the claim of W. K. Logan, Justice of the 
Peace of Austin Township Number Two, for the sum of fifty-two 
dollars and forty cents, the same being their compensation in full for 
registering voters during the year A.D. 1866, at the rate of forty cents 
for each voter registered, wherein no poll tax was sold, and being the 
balance so due, and not allowed under the provisions of the Act as 
herein entitled, approved March 12, 1867. 
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Cuar. XXXV.—An Act to amend an Act entitled “ An Act for 
the Incorporation of the Protestant Episcopal Churches in the 
United States of America, in the Territory of Nevada,” passed 
by the Legislative Assembly of the Territory of Nevada, and 
approved December 19, 1862. 


[Approved February 23, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section four of said Act is hereby amended so as to 
read as follows: 

Section Four. The persons qualified as aforesaid shall in every 
year thereafter, on the day in Easter week fixed upon for such pur- 
pose, elect the Church Wardens and Vestrymen, and whenever any 
vacancy shall happen before the stated annual election either by death 
or otherwise, among such Church Wardens or Vestrymen, the Trus- 
tees may appoint a time for holding an election to supply such vacancy, 
of which notice shall be given in the time of divine service, at least ten 
days previously thereto, and such election, as well as the stated annual 
election, shall always be holden immediately after the morning service 
of the church. At all such elections the Rector, or, if there be none, 
or he be absent, one of the Church Wardens or Vestrymen, shall pre- 
side and receive the votes of the electors, and shall be the returning 
officer, and shall enter the proceedings of the election in the book of 
the minutes of the vestry, and sign his name thereto, and offer the 
same to as many of the electors present as he shall deem proper, to be 
by them also signed and certified to. And the Church Wardens and 
Vestrymen chosen at any of the said elections shall hold their offices 
until the expiration of the year for which they shall be elected or 
chosen, and until others shall be elected in their stead ; and they shall 
have power to call and induct a Rector to such church or congrega- 
tion as often as there shall be a vacancy therein. A majority of the 
whole number of Trustees, one-at least of whom shall be a Church 


_ Warden, shall form a Board for the transaction of business, and every 


decision of a majority of the persons duly assembled as a Board shall 
be valid as a corporate act. And at all meetings of the Board of such 
Trustees, the Rector, if there be one, and he be present, and if there 
be not, or he be absent, then a Church Warden, shall preside, and 
shall have a casting vote; provided, however, that no special meeting 
of the Board other than a regular monthly meeting, which may be 
provided for by standing resolution, shall be held, unless at least three 
days’ notice thereof shall be given in writing under the hand of the 
Rector or one of the Church Wardens; and that at any such special 
meeting no such Board shall be competent to transact any business 
unless the Rector, if there be one, be present. 

“ Sec. 2. This Act shall take effect from and after its passage. 
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Cuar. XXXVI.—An Act to confer upon Curtis H. Lindley, a 
minor, the powers, privileges and responsibilities of an adult. 


[Approved February 25, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. All duties, powers, privileges, and responsibilities per- 
taining to male citizens over the age of twenty-one years, except in 
relation to the sale of real estate, are hereby conferred upon Curtis H. 
Lindley, a minor. 


Cuar. XXXVII.—An Act to amend an Act entitled “ An Act 
relating to Elections, the manner of conducting and contesting 
the same, election returns and canvassing the same, fraud upon 
the ballot box, destroying and attempting to destroy the ballot box, 


illegal or attempted illegal voting, and misconduct at elections,” 
approved March 9, 1866. 


[Approved February 25, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : ws 


Section 1. Section thirty of said Act is amended so as to read as 
follows : 

Section Thirty. On the tenth day, or, if that day shall fall on Sun- 
day, then on the Monday following, after the close of any election, or 
sooner, if all the returns be received, the Board of County Commis- 
sioners shall proceed to open said returns, and to make abstracts of 
the votes ; such abstract of votes fof member or members of Congress, 
shall be on one sheet; the abstract of votes for members of the Legis- 
lature shall be on one sheet; and the abstract of the vote for District 
and State officers, shall be on one sheet; and the abstract of the vote 
for county and precinct officers shall be on one sheet; and it shall be 
the duty of the Board of County Commissioners to cause a certificate 
of election to be made out by the respective Clerks of said Board of 
County Commissioners to each of the persons having the highest num- 
ber of votes for members of the Legislature, District, County, and Pre- 
cinct officers, respectively, and to deliver such certificate to the person 
entitled to it, on his making application to said Clerk at his office ; pro- 
vided, that when a tie shall exist between two or more persons for the 
Senate, or Assembly, or any other county or district officer, the Board 
of County Commissioners shall order their Clerk to give notice to the 
Sheriff of the county, who shall immediately advertise another elec- 
tion, giving at least’ ten days’ notice ; and it shall be the duty of the 
said Clerk of said Board of County Commissioners of such county, on 
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receipt of the returns of any general or special election, to make 
out his certificate of election, stating therein the compensation to which 
the Inspectors and Clerks of Election may be entitled by law for their 
services, and lay the same before the Board of Commissioners 
at their next session, and the said Board shall order the compensation 
aforesaid, if correct, to be"paid out of the county treasury. 

Sec. 2. Section thirty-one of said Act.is amended so as to read as 
follows : 

Section Thirty-one. The Board of County Commissioners, after 
making the abstract of votes as provided in section thirty (30), shall 
cause their Clerk to make a copy of said abstract, and transmit the 
same, by mail, or express, or special messenger, to the Secretary of. 
State, at the seat of Government, and, on the third Monday of Decem- 
ber succeeding such election, the Chief Justice of the Supreme Court, 
and the Associate Justices, or a majority thereof, shall meet at the 
office of the Secretary of State, and shall open and canvass the vote for 
member to Congress, District and State officers, and the Governor shall 
grant a certificate of election to, and commission the persons having the 
highest number of votes; and shall also issue proclamation declaring 
the election of such persons. In case there shall be no choice, by rea- 
son of any two or more persons having an equal, and the highest num- 
ber of votes, the Governor shall, by proclamation, order a new election 3. 


provided, when an election for Electors of President and Vice-Presi- 


dent of the United States takes place, the vote therefor shall be can- 
vassed in manner as aforesaid, on the fourth Monday after such election 
is held. 


Cuar. XXXVIII.—An Act to incorporate the town of Gold Hill. 


[Approved February 25, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. For the purpose hereinafter mentioned, the inhabitants 
of that portion of Storey County embraced within the limits hereinafter 
set forth in this section shall be a body politic and corporate, by the 
name and style of the “Inhabitants of the Town of Gold Hill,” and 
by that name they and their successors shall be known in law, have 
perpetual succession, sue and be sued, in all Courts. The boundaries 
of said incorporate town shall be: On the north by the southern line 
of Virginia City, in the county of Storey ; on the east by the boundary 
line between the counties of Storey and Lyon; on the south by the 
boundary line between the counties of Storey and Lyon; and on the 
west by the boundary line between the counties of Storey and Washoe; 
excepting from the above mentioned limits all the ground described as 
follows: Commencing at the intersection of Broadway and Carson 
Avenues, according to the survey and map of American City made by 
John Ostram and filed in the Recorder’s office of Storey County, and 
running thence south sixty degrees east, magnétie meridian, twenty 
chains ; thence, in a direct line southeasterly to the intersection of the 
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boundary line between Lyon and Storey Counties and American Ra- 
vine, running through American Flat to Siiver City; thence in a south- 
westerly direction along said boundary line between Lyon and Storey 
Counties to the southwest corner of Storey County ; thence in a north- 
erly direction along the boundary line between tbe counties of Storey 
and Washoe to the intersection of the Ophir Grade Toll-Road; thence 
along’ said Ophir Grade Toll Road to a point north, sixty degrees west 
magnetic meridian, from the place of beginning ; thence to the place of 
beginning. 

Sec. 2. The said incorporate town is hereby divided into two 
wards, whose boundaries shall be as follows: First Ward shall em- 
brace all that portion of said town lying north of a straight line cross- 
ing Main street at- right angles at the point of intersection ef center 
of Main and Crown Point streets. “Second Ward shall embrace all 
that part of said town lying south of said line, extending to the eastern 
and western boundaries of said town. 

Sec. 3. The corporate powers of said town shall be vested in a 
Board of Trustees, to consist of five members, who shall be ‘resident 
householders of said town, and shall be chosen, three from the First 
Ward and two from the Second Ward. In addition to said Trustees 
there shall be a Treasurer and Marshal elected by the qualified voters 
of said town. 

Sec. 4. The said officers shall hold their offices for the term of one 
year, or until their successors are elected and qualified, except as here- 
inafter provided. 

Src. 5. No person shall be eligible to the office of Trustee, Treas- 
urer or Marshal who shall not be a qualified elector of the State of 
Nevada, and who shall not have been an actual resident of said town 
of Gold Hill forthe six months next preceding the election, or who 
shall hold any State, County, or Precinct office. 

Sec. 6. No person shall be allowed to vote at any election for said 
officers who shall not be a qualified voter of the State of Nevada, and 
shall not have actually resided within the County of Storey six months, 
and within the town of Gold Hill for three months next preceding the 
election; and no person-shall be allowed to vote except within the 
ward in which he resides and has resided for the last thirty days prior 
to the election. ; 

Sec. 7. The general election shall be held on the first Monday of 
May of each year. ; 

Sec. 8. All provisions of law which now-are, or hereafter may be, 
in force, regulating elections and providing for registration of electors, 
so far as the same are consistent with the provisions of this Act, shall 
apply to the election of officers herein provided for. The Board of 
Trustees of the town of Gold Hill shall for each election, two weeks 
prior to the same, publish notice that such election will take place, ap- 
point three judges for each ward and designate the places for opening 
the polls. Within three days after each election, the judges and clerks 
of the same shall make out and sign and deliver to each person who 
shall have received the highest number of votes in each ward for 
Trustee, a certificate of his election to said office. Immediately after 
the votes are counted in each ward, the judges and clerks shall make 
out a statement of the number of votes cast in each ward for the offices 
of Trustee, Treasurer and Marshal, and for each person severally, 
which statement shall be certified under oath by the majority of said 
Judges, and they shall cause the same, together with the poll list and 
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votes duly sealed up, to be delivered to the Board of Trustees of said 
town within three days after said election. Within two days after the 
Canvass. receipt of the same, the said Board of Trustees shall proceed to ascer- 
tain from said statement what persons have received the highest num- 
ber of votes for the offices of Treasurer and Marshal, and a certificate 
of election shall be issued by the clerk, by the direction of said Trus- 
tees, to the person receiving the highest number of votes for each of 
said offices respectively. The clerk of said Board of Trustees shall 
Sealed keep the sealed packages containing the ballots and poll lists for thirty 
packages. days, when if no notice of any contested election shall have been 
: “9 
given, he shall destroy the same. 
Officers to Sec. 9. The Trustees, Treasurer and Marshal, chosen at any 
T election, shall be qualified, and enter upon the discharge of their duties 
duties. within one week after being notified of their election; and in case any 
Trustee, Treasurer or Marshal shall fail to qualify within said time, his 
office shall be deemed vacant. All officers before entering on their 
official duties shall take the official oath prescribed by Jaw. 
Presidentof Sec. 10. The Board of Trustees so elected shall, at their first meet- 
Board. . : ° 
ing, or as soon thereafter as may be, elect one of their number as Presi- 
dent, who shall, until removed by the Board, preside at their meetings, 
and discharge such other duties as may be prescribed by said Board of 
Trustees. 
To fill Sec. 11. When a vacancy shall occur in the office of Trustee, 
vacancy. Treasurer, or Marshal, the Board of Trustees shall appoint some per- 
son -to fill such vacancy, and such person so appointed shall hold his 
office for the residue of the term of his predecessor. 


Boardto Sec. 12. The Board of Trustees shall have power to elect a clerk, 
elect certain ‘ 
officers, attorney, and policemen, and create and fill such other offices as a ma- 


jority of such Board may deem necessary, who shall hold their respec- 
tive offices for the term of one year from the general election, or uatil 
~ their successors are elected and qualified, unless they shall be sooner 
— removed, for misconduct in office, neglect of duty, or other cause, or 
said office is abolished. 

Regular ‘ Sec. 13. The Board of Trustees shall have regular meetings at 
Meetings. Jeast once each week, and such other meetings as by adjournment or 
resolution they may direct, and the President shall have power to call 

special meetings when he deems the same necessary. 
Quorum. Sec. 14. A majority of the Board of Trustees shall constitute a 
- quorum to do business, but a less number may adjourn from time to 
time, and may compel the attendance of absent members by peremp- 
tory order, delivered to the Marshal, or by resolution imposing a fine. 
Rules, ete. Sec. 15. The Board of Trustees shall determine rules for the gov- 
ernment of their own proceedings, and shall be judges of the election 
and qualification of their members. All their meetings shall be pub- 
lic, except when the Board shall deem that the interests of the town 
, require secrecy. A journal of all the proceedings of the Board shall 
be accurately kept by the clerk, and the ayes and noes shall be taken 
upon any question, and entered upon the journal at the request of any 

member. 
aha Sec. 16. The Board of Trustees shall have power: First, to 
oard. . ee 

make by-laws and ordinances not repugnant to the Constitution and 
laws of the State of Nevada. Second, to Jevy and collect taxes upon 
all property within the town, both real and’ personal, made taxable by 
the laws of the State of Nevada, for State and county purposes, which 
are now in force or which may hereafter be enacted, except the pro- 
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ceeds of mines, which shall not be subject to taxation; which tax shall 
not exceed one and three-fourths per cent. per annum upon the assessed 
value of all property ; provided, that they shall have further power, 
when in the opinion of the School Trustees it may become necessary 
and expedient to levy an additional tax, not to exceed five (5) cents on 
each and every one hundred dollars valuation of all property for the 
continuous maintenance of the public schools of said town. Said tax 
to be collected at the same time and in the same manner as other taxes 
in this Act provided for. Third, to lay out and extend, open, alter, and 
repair the streets and alleys, provide for the draining, grading, cleaning, 
widening and lighting, or otherwise improving the same. Also, to pro- 


Same. 


vide for the construction, repair, and preservation of sidewalks, . 


bridges, drains and sewers. To prevent obstructions being made 
or placed in the streets or alleys, and for the removal of the same. 
To compel the owners of lots and property to bear the expense of ereet- 
ing sidewalks, or creating other improvements in front of the same, by 
special tax or otherwise, and to condemn property in the following man- 
ner: The Board of Trustees shall appoint one referee and the owner 
or owners of the property so to be condemned shall appoint one referee, 
and in the event that the two referees so appointed shall not agree in 
the valuation of the property, the two so selected shall appoint a third ; 
and the estimate of a majority with regard to the valuation of the prop- 
erty appraised by them shall be the decision of all. Any person ag- 


grieved by the decision of such referees may appeal from such décision | 


to the District Court of the First Judicial District, at any time within 
thirty days from the rendition thereof. Fourth, to provide for the pre- 
vention and extinguishment of fires. Fifth, to regulate-the storage of 
gunpowder and other explosive material. Sixth, to prevent and remove 
nuisances ; also, to determine what are nuisances. Seventh, to create 
and establish a town police, and prescribe their duties and compensa- 
tion, and provide for the regulation and government of the same. 
Eighth, to fix arid collect a license tax on and regulate all theaters, 
circuses, shows, billiard tables, bowling alleys, and all exhibitions and 
amusements. Ninth, to fix and collect a license tax on and regulate 
all taverns, hotels, saloons, bar-rooms, hurdy-gurdy houses, and public 
dance houses; on auctioneers, hawkers, and peddlers ; on all dealers in 
liquors; on all drays, job wagons, or carts, or any other public vehicle 
running within the limits of said town; also to fix and collect a license 
tax upon all trades and business not heretofore specified, having regard 
to the amount of business done by each person or firm thus licensed. 
Tenth, to license, tax and regulate, prohibit and suppress all tippling 
houses, dram shops, and public card tables, raffles, hawkers, peddlers 
and pawnbrokers ; also to probibit and suppress gambling houses, dis- 
orderly houses and houses of ill fame. Eleventh, to levy and collect an 
annual tax upon all dogs within the limits of said town, and provide for 
the extermination of.all dogs for which such tax shall not have been 
paid; and to prohibit the keeping of hogs within the corporate limits 
of said town. Twelfth, to provide for the issuance of licenses before 
named, for such terms and in such sums as they may deem best. Thir- 
teenth, to provide all necessary buildings for the use of said town. 
Fourteenth, to establish a Board of Health, to prevent the introduction 
and spread of disease, and provide for the indigent. . Fifteenth, to pre- 
vent and restrain any riot, or riotous assemblage, or disorderly conduct 
within said town ; to close all places of business or amusement on Sun- 
day, and prohibit and suppress the sale of spirituous liquors on any day 
13 


Same. 
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~ 


of municipal, county, or State election. Sixteenth, to fix and prescribe 

the punishment for the breach of any town ordinance or resolution; but 

no fine shall be imposed for any one offense in any sum greater than 
five hundred dollars, and no term of imprisonment shall be prescribed - 
exceeding six months. Seventeenth, to determine the duties and fix 

and establish the fees, salaries and compensation of all officers of said 

Same. town; provided, that no member of the Board of Trustees shall receive 
or be entitled to receive for bis services any sum whatever. Eight- 

eenth, to compel the attendance of absent members, to punish members 

for disorderly conduct, and to expel members for cause, by a vote of 
four-fifths of its members. Nineteenth, to make all necessary contracts 

and agreements for the benefit of the town; to contract debts on the 

faith of the town; but no debt shall be contracted or liability be incurred 

except ona cash basis. To issue and sell bonds, bearing interest not to 

exceed two per cent. per month, for the purpose of creating a contingent 

fund for current expenses, or for the purpose of paying and canceling 

bonds, outstanding claims, and warrants already issued, when the same 

Debt re-- shall become due; but at no time shall the bonds so issued, together 
stricted. with all other liabilities, exceed in the aggregate the sum of seventy 

thousand dollars. 

Sec. 17. Four-sevenths of the revenue arising from taxes, as pro- 

vided in part second of section sixteen of this Act, shall be set aside as 

a Redemption Fund, which shall be used exclusively for the payment 

-of the outstanding indebtedness of said town, in the manner hereinafter 

Current ex- provided. ‘The remaining three-sevenths, together with all revenue de- 
penses. _ rived from licenses, fines, and other sources, shall be set apart and used 

for the payment of the current expenses of the town. 
Money,how’ Sec. 18. No money shall be paid out of the said Redemption Fund 
paid out. except by order of the Board of Trustees, and in the manner by them 
directed ; and it shall be the duty of the said Board, from time to time, 
when there shall be a sufficient sum in said Redemption Fund, to give 
notice, by publication in some newspaper in the County of Storey, that 
Proposals sealed proposals, directed to the President of said Board, will be received 
for tbesur- for the surrender of town warrants, bonds, or other legal evidence of 
indebted- indebtedness of said corporate body, known as the “Inhabitants of the 
nee town of Gold Hill,” and that such sealed proposals will be received 
until a day stated in said notice. 

peeniag of Sec. 19. After the expiration of the time named in said notice, at a 
proposas: meeting of said Board of Trustees, such sealed proposals shall be opened, 
Lowest bids and said Board shall accept the lowest bids for the surrender of said 
(pied warrants, bonds, or other legal evidences of indebtedness, specified in 
_ the preceding section. No bid for more than. par value shall be so 

Clerk to accepted. When any bids are accepted, the Clerk of the Board shall 
scription of take a description of the warrants, bonds, or other legal evidences of 
warrants, indebtedness to be redeemed, specifying the amount to be paid for each 
of the same, the date, number and amount thereof, and make a record 

- thereof in the journals of said Board; and such warrants, bonds, and 
p other legal evidences of indebtedness shall be ordered paid, and the 
Indebted- same shall be canceled, by writing in red ink, across the face of the 
ness, how same, the words, “ Redeemed by purchase for the sum of ” add- 
ing date of redemption, and the sum paid, which sum shall be paid out 

of said Redemption Fund. 

Outstand. Sec. 20. AN legal claims or demands whatsoever, such as bonds, 
edness pur- warrants, interest coupons, and other legal evidences of indebtedness of 


era n said corporate body, existing or outstanding at the time of the passage of 
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this Act, may be purchasable, as provided in sections eighteen and nine- 
teen, from the Redemption Fund of said town. 

Sec. 21. All ordinances, contracts and agreements made, and all 
scrip and bonds issued by said Trustees, shall be signed by the Presi- 
dent, and countersigned by the clerk of said Board of Trustees. 

Sec. 22. Whenever there shall be a surplus of funds over and above 
a sufficient fund to pay the current expenses of said town, the Board of 
Trustees shall have power to transfer such surplus money to the Re- 
demption Fund, and the same shall be used and disbursed the same as 
required by the sections of this Act relating thereto. 

Sec. 23. It shall be the duty of the Board of Trustees to make out 
and publish in a newspaper published in the county of Storey, at least 
once in three months, to-wit: in January, April, July, and October, of 
each year, a full and detailed statement of the receipts and disburse- 
ments, from what sources received, and for what purpose paid out of the 
town, during the three months next preceding such report. 

Sec. 24. It shall be the duty of the Board of Trustees to provide 
for the accountability of all officers, and other persons elected or ap- 
pointed under this charter, to whom the receipt or expenditure of any 
of the funds is intrusted, by requiring of them sufficient security for the 
faithful performance of their respective duties ; and in case of neglect 
or refusal on the part of any such officers to furnish such security 
within one week after notice of such requirement, the Trustees may 
declare such office vacant. 

Sec. 25. Real and personal property may be sold by the Town 
Marshal for taxes or assessments due said town. The manner of 
assessing and collecting taxes shall be as prescribed by ordinance ; 
and title, upon sale of property, shall vest in the purchaser, as provided 
by the revenue laws of this State, or as may be provided by ordinance. 
The Marshal shall, upon the sale of such real property for taxes, exe- 
cute and deliver a deed of such property to the purchaser thereof, and 
such deed shall be received in any and all Courts of this State as prima 
facie evidence that the grantee or grantees named in said deed, or his 
or their successors in interest, have a good and legal title to the premi- 
` ses described therein; and possession of such property may be ob- 
tained in the form and manner as provided by law where the relation 
of landlord and tenant exists. 

Sec. 26. It shall be the duty of the Treasurer to receive all 
moneys derived for the benefit of said town from any and every source, 
and he alone shall disburse the same on proper warrants or orders of 
said Trustees. He shall keep an accurate and full account of all re- 
ceipts and expenditures in such manner as the Trustees may direct, 
and he shall at all times keep his books and accounts open for the in- 
spection of the Trustees, and shall furnish them, whenever required, a 
full statement of such receipts and expenditures. All warrants and 
orders drawn on the treasury, shall have specified therein the services 
or indebtedness for which the same are drawn, and on what fund, and 
shall be redeemed in regular order of registration upon the Treasurer's 
books, Said Treasurer shall perform such other acts and duties as 
may be prescribed by ordinance or resolution of said Board. 

Sec. 27. It shall be the duty of the Marshal to enforce the due ob- 
servance of the ordinances made by the Trustees ; to perform the duties 
of Assessor when an assessment shall be made; to collect the taxes 
levied by said Board ; to act ex-officio as Chief of Police; and perform 
such other duties as shall be by said Trustees prescribed. It shall be 
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his duty to collect all licenses due the town, and all other moneys or 
revenue due the town, or to become due, and to pay the same, less the 
per centage allowed for collection, over to the Treasurer ; the time and 
manner of such assessing and collecting shall be such as the Trustees, 
by ordinance, may prescribe. ` 
Duties of Sec. 28. It shall be the duty of the Clerk to keep the corporate 
Clerk, seal, papers, and books, belonging to the town; to file the papers and 
documents in his office, under appropriate heads; to attend the sittings of 
the Board of Trustees, and keep a journal of their proceedings, and a 
record of all the by-laws and ordinances, which journal of proceedings, - 
after approval at each sitting, shall be signed by the Presidént of the 
Board ; to countersign all warrants, bonds, and licenses issued in pursu- 
ance of the orders and ordinances of the Trustees ; to affix the corpo- 
rate seal thereto; to keep an accurate account in a suitable book, under 
appropriate heads, of all warrants, and orders drawn on the treasury ; 
also, to keep in a suitable book, under appropriate heads, an account of 
all licenses issued, the date of issue,and the amount; and he shall also 
do and perform such other duties as may be required or directed by 
the Board of Trustees. by resolution or ordinance. 
Yeas and Sec. 29. Upon the passage of all resolutions and ordinances appro- 
priating money, imposing taxes, abolishing licenses, or increasing or 
lessening the amount paid for licenses, the yeas and nays shall be called 
and entered upon the journal. 
Style of Src. 30. The style of the ordinances shall be, “'The Board of 
ordinances ‘Trustees of the town of Gold Hill do ordain.” All ordinances shall be 
published in a newspaper published in Storey County for at least one 
week. 
How ac- Sec. 31. Civil actions may be brought in the name of.the inhab- 
be brought itants of the town of Gold Hill, in any Court of competent jurisdiction 
` within the said County of Storey, and actions for the breach of any town 
ordinance or law of the said town may be brought before any Justice of 
the Peace within the corporate limits of said town; fines imposed by 
such Justice of the Peace may be recovered by execution against the 
property of the defendant, or the payment thereof, may be enforced by 
imprisonment in the town jail, at the rate of one day for every two dollars 
of said fine and costs; or said Justice to enforce such payment may, in 
his discretion, adjudge that such offender work upon the highways or 
other public works of the town, at the rate of one day for every two 
‘dollars of such fine and costs, until the same be so exhausted or other- 
Fines, ete. wise paid. Nọ fine shall be imposed greater than five hundred dollars, 
Appeal. and no imprisonment prescribed exceeding a term of six months. Ap- 
r peals may be had from the judgment of such Justice of the Peace, for 
the violation of ordinances, to the District Court of Storey County, in 
the manner provided by law of the State of Nevada for appeals from 
Justices’ Courts in criminal actions. 
Absenceof Sec. 32. If any officer of said town shall remove his residence 
oe: therefrom, or shall absent himself for more than thirty days without 
leave of absence from the Board of Trustees, his office shall be declared 
/ vacant. 


Present Src. 33. The present officers of the town of Gold Hill shall remain 
officers to in office until their successors are elected and qualified, as provided in- 
office. this charter; and nothing in this Act contained shall repeal or in any 


way affect the binding force or validity of any ordinance now in force 
in said town, or affect in any manner any debt, contract or liability of 
said town now in existence. All debts and liabilities contracted or m- 
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curred by the present Board of Trustees, or by any prior Board of Debts legal- 
Trustees, for which the credit of the town of Gold Hill has been 4 
pledged, or scrip issued, are hereby declared legalized, and are hereby 

made valid liabilities and charges against said town. 

Sec. 34. All property, real or personal, acquired in the name and A1 proper- 

for the benefit of said town, by virtue of any prior charter, or by any Ha ug 
act of any Board of Trustees, shall be the property of the corporate diction of 
body created by this Act, and known as the “Inhabitants of the town fogy 
of Gold Hill.” All streets, alleys and avenues within said corporate 
limits, used as public streets, alleys and avenues, laid out and platted 
upon official map of said town of Gold Hill, made by George Hunt, 
C. E., in the year one thousand, eight hundred and sixty-three, or John 
Ostram, C. E., in the year of our Lord one thousand, eight hundred and 
sixty-four, are hereby declared open and public streets, alleys and ave- 
nues, and exclusively under the control and jurisdiction of said corpo- 
rate body. 

Sec. 85. An Act entitled “An Act to Incorporate the Town of Acts re- 
Gold Hill,” approved December seventeenth, one thousand eight hun- Pealed- 
dred and sixty-two; an Act entitled “An Act to amend an Act en- 
titled ‘An Act to Incorporate the Town of Gold Hill,” approved De- 
cember seventeenth,” approved February eighteenth, one thousand 
eight hundred and sixty-four; an Act entitled “An Act to Incorporate 
the Town of Gold Hill,” approved March seventh, one thousand eight 
hundred and sixty-five; an Act entitled “An Act to amend an Act 
entitled ‘An Act to Incorporate the Town of Gold Hill,” approved 
March seventh, one thousand eight hundred and sixty-five,” approved 
February twenty-fourth, sixty-six; also an Act entitled “An Act to 
provide for the payment of outstanding indebtedness of the Town of 
Gold Hill, Storey County,” approved March ninth, one thousand eight 
hundred and sixty-five; an Act entitled “An Act to provide for the 
outstanding indebtedness of the Town of Gold Hill,” approved March 
third, one thousand eight hundred and sixty-six, and each and every 
preceding Act relating to the incorporation of the town of Gold Hill, 
are hereby repealed. 


Cuar. XXXIX.—An Act supplementary to an Act entitled “An 
Act to establish the financial transactions of the State on a coin 
basis,” approved February 2, 1869, and making provisions by 
which County Commissioners and Municipalities may be enabled 
to carry out the provisions thereof. 


x 


[Approved February 26, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 
| 


Section 1. Whenever any county, township or city shall be under Currency to 
obligations to pay any debt in the legal tender paper currency of the be procured 
United States, and shall not have in their respective treasuries legal ed to pay 
tender paper currency of the United States to pay the same, or shall debt. 


not have sufficient for such purpose, it shall be lawful, and is hereby 
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made the duty of such county, township or city, by and through its 
proper officers, out of any money belonging thereto, not otherwise 
specially appropriated or set apart, to procure a sufficient amount of 
the currency specified in this section to pay such obligation or liability; 
provided, if the owner and holder of any such debt or obligation will 
offer in writing to receive in full satisfaction and payment thereof a 
sum in gold coin which will be equal to the market value in such gold 
coin, of the legal tender paper currency of the United States (such val- 
uation to be determined by said county or municipal authorities) which 
he would be entitled to receive, it shall be lawful for such county, 
township or city, by and through its proper officers, to accept the sur- 
render of such obligation and pay in gold coin a sum that will be in 
full satisfaction thereof, upon the terms herein provided. 

Sec. 2. Whenever since the first day of January, a.D. 1869, any 
county, township or city government shall have contracted or incurred 
any debt, expense or obligation on a basis of value reckoned in the 
legal tender paper currency of the United States, and not on a gold 
coin basis, the same shall be paid and discharged in such legal tender 
paper currency, and the funds necessary to so pay and discharge the 
same may be obtained, or the same satisfied and paid in manner as 
provided in section one of this Act. 

Sec. 8. Nothing in this Act or the Act to which this Act is supple- 
mentary, shall be so construed as to apply to the payment for any lands 
heretofore or that may hereafter be purchased of the State; but all 
such lands may be paid for in the legal tender paper currency of the 
United States. 


Cuar. XL.—An Act to redistrict the State of Nevada. 
[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Sscrion 1. From and after the first Monday of January A.D. one 
thousand eight hundred and seventy-one, the State shall be divided 
into Judgment Districts as follows: The County of Storey shall consti- 
tute the first Judicial District. The Counties of Ormsby, Douglas, 
Washoe and Roop, which latter shall be attached to Washoe, for judi- 
cial purposes, the Second District. The Counties of Lyon and Esme- 
ralda, the Third District. The County of Humboldt, the Fourth 
District. The Counties of Nye and Churchill, the Fifth District. 
The County of Lander, the Sixth District. The County of Lincoln, 
the Seventh District. The County of White Pine, the Eighth Dis- 
trict. For each of which District Judges shall be elected by the qual- 
ified Electors thereof, at the general election, in the year eighteen 
hundred and seventy. 

Sec. 2. Until said first Monday in January, eighteen hundred and 


and Lander Seventy-one, the Counties of Lander and White- Pine shall constitute 


to consti- 
tute Sixth 
District. 


the Sixth Judicial District ; provided, that if at any time previous to 
said day, a vacancy shall happen in the office of District Judge of 
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the Sixth Judicial District, then, and upon the happening of said event, Proviso. 
the County of Lander shall become and constitute separately the Sixth 

Judicial District ; and the County of White Pine separately the Eighth 

Judicial District. If such vacancy shall happen by reason of the Resignation 
resignation of W. H. Beatty, the present Judge of said Sixth Judicial Beatty, ete. 
District, then the said W. H. Beatty shall immediately upon said resig- 

nation be and becowe the District Judge of the Eighth Judicial Dis- 

trict, and hold said office until the first Monday of January, one thou- 

sand eight hundred and seventy-one ; and the vacancy in the Sixth 

District shall be filled by appointment of the Governor. In case a 

vacancy happens in said Sixth District prior to said first Monday of vacancy in 
January, one thousand eight hundred and seventy-one, in any other Sixth Dis- 
manner than by the resignation of said incumbent, then the Governor filled. 
shall appoint a District Judge for each of said Districts, who shall 

hold their offices until said first Monday in January, one thousand 

eight hundred and seventy-one. 

Src. 3. The salary of the Judge of the First District shall be Judges’ 
seven thousand dollars a year. Of the Second District, five thousand **"*- 
dollars a year, of which sum the County of Washoe shall pay twenty- First. 
six hundred dollars, the County of Ormsby sixteen hundred dollars, second. 
and the County of Douglas eight hundred dollars. Of the Third Dis- mpira. 
trict, five thousand five hundred dollars a year, of which the County 
of Lyon shall pay thirty-five hundred dollars, the County of Esmer- 
alda two thousand dollars. Of the Fourth District, three thousand Fourth. 
two hundred dollars a year. Of the Fifth District, three thousand Fifth. 
six hundred dollars a year, of which the Counties of Nye and Chur- Sixth. 
chill shall pay each one-half. Of the Sixth District, five thousand ~- 
dollars a year. Of the Seventh District, three thousand dollars a 5°"! 
year. Of the Eighth District, seven thousand dollars a year. The Eighth. 
said provision as to salaries shall take effect as to all said districts ex- 
cept the Eighth, on the first day of January, one thousand eight hun- 
dred and seventy-one, and in said Eighth District on said day, or on 
the happening of the contingency by which it becomes a district pre- 
vious to said day, as provided in Section Two of this Act. So long as sixth, how 
White Pine County shall remain a part of the Sixth Judicial District, ?“4- 
the salary of the Judge shall be paid in equal proportions by the Counties 
of Lander and White Pine. 

Sec. 4. The terms of Court shall commence in said Districts as Terms of 
follows: In the First District on the first Monday in January, March, °°" 
June and October. Inthe Second District, in the County of Washoe, First. 
on the first Monday in January, June and October; in the County of second. 
Ormsby on the first Monday in March, August and November ; in the 
County of Douglas on the first Monday of May and of December. 

In the Third District, in the County of Lyon, on the first Mondays of Third. 
February, June and October, and in Esmeralda on the third Mondays of 

March, July and November. Inthe Fourth District on the first Mon- Fourth. 
day of March, July and November. In the Fifth District, in the pign, 
County of Nye, on the first Monday of January, April and August, 

and in Churchill County on the first Monday of March, June and 
November. In the Sixth District on the first Mondays of March, June, Sixth. 
September and December. In the Seventh District on the first Mon- Seventh. 
days of March, August and December. In the Eighth District on the piontn. 
first Monday of March, June, September and December. The provi- when pro- 
sions of this section in regard to terms of Court shall go into effect on Visions of 


to 
the first Monday of January, A.D. eighteen hundred and seventy-one ; take effect. 
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provided, that as to the Eighth District it shall take effect immediately 
upon the happening of the contingency by which the provision creating 
the Districts shall take effect as provided in section two; and. provided 
further, that while the Sixth - District shall continue to embrace the 
counties of White Pine and of Lander, the terms of Court therein 
shall commence as follows: In Lander County on the first Monday of 
January and August. In the County of White Pine on the first Mon- 
day of April and October. 


Cuar. XLI.—An Act to amend an Act of the Legislative Assem- 

bly of the Territory of Nevada entitled “An Act to create 

“Counties and establish the boundaries thereof,’ approved Novem- 
ber 25, 1861. 


[Approved February 27, 1869.] 


The People of the -State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Srotion l. Section nine of the Act of which this Act is amenda- 
tory is hereby amended so as to read as follows : 

‘Section Nine. There shall be a county to be known as Churchill 
County, to include all that part of the State of Nevada within the 
boundaries described as follows: Beginning at the southeast corner of 
Lyon County, and running thence east along the northern line of 
Esmeralda County to the northeast corner of said Esmeralda County ; 
thence northeast to the southwest corner of Lander County; thence 
north along the western line of said Lander County to the fortieth de- 
gree of north latitude ; thence west along said fortieth degree north 
latitude to where it strikes the summit of a range of mountains mark- 
ing the eastern boundary line of Roop County; thence southerly along 
said range to the northeast corner of Washoe County ; thence south- 
erly along the eastern boundary of Washoe County to a point one hun- 
dred feet north of the Central Pacific Railroad; thence northeasterly 
along the north side of said Central Pacific Railroad and parallel 
thereto, at a distance therefrom of one hundred feet, to a point sixteen 
miles from the east side of the bridge across the Truckee River, belonging 
to the Central Pacific Railroad Company, at the town of Wadsworth ; 
thence southerly to a point on the Carson River three miles below 
Honey Lake, Smith’s old station ; thence southerly to the point of be- 

inning. >i 
j Sue. 2. The Board of County Commissioners of Churchill County 
is hereby authorized and required to set apart annually for five years 
the sum of three thousand dollars out of the revenues of said county, 
which sum shall be paid to Humboldt County each year, until the sum 
of fifteen thousand dollars shall have been paid. On or before the 
first day of January each year, the Auditor of Churchill County shall 
draw his warrant on the Treasurer of Churchill County in favor of the 
Treasurer of Humboldt County for the sum of three thousand dollars 
in coin, and the Treasurer of Churchill County shall pay such warrant 


la 


FOURTH SESSION. 


on presentation out of the moneys set apart for the purpose as provided 
by this section. The Treasurer of Humboldt County shall place the 
same into the Redemption Fund of Humboldt County. 

Sec. 3. All Acts, or parts of Acts, so far as they conflict with this 
Act, are hereby repealed. 


Coap. XLII..—An Act to amend an Act entitled “An Act to pro- 
vide for the Incorporation of Railroad Companies, and the man- 
agement. of the affairs thereof, and other matters relating 
thereto,” approved March 22d, 1865. i 


[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


f 

Section 1. Section twelve of the Act of which this Act is amend- 
atory is amended so as to read as follows: 

Section Twelve. The stock of such company shall be deemed per- 
sonal estate, and shall be transferable in the manner provided by the 
preceding section, and upon the book of the company, upon proper 
assignment and delivery to the assignee of the certificate of stock ; 
but no share shall be transferable until all previous calls or install- 
ments thereon shall have been fully paid in. 

Sec. 2. Section fourteen of the said Act is amended so as to read 
as follows: 

Section Fourteen. Certificates of Stock shall be issued, signed by 
the President and Secretary, in such manner as may be prescribed by 
the by-laws of the company. 

A ee 3. Section fifteen of the said Act is amended so as to read as 
ollows : 
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Section Fifteen. Such companies shall have power to borrow from ae 


time to time, on the credit of the corporation, and under such restric- 
tions as two-thirds in interest of the stockholders may impose, such sum 
or sums of money, not exceeding in all the amount of its capital stock, 
as may be necessary for the construction and equipment of their road, 
at a rate of interest not to exceed fifteen per centum per annum, and to 
execute bonds or promissory notes therefor, in sums not less than one 
thousand dollars in any one note or bond, and to secure said notes or 
bonds may mortgage their corporated property and franchise, and pledge 
the income of the company ; and the Directors of such company shall 
also provide, in such manner as to them may seem best, a sinking fund, 
to be especially applied to the redemption of such bonds on or before 
their maturity, and may also confer on any holder of any bond, so 
issued for money borrowed, or in payment of any debt, or contract, for 
the construction or equipment of such road as aforesaid, the right to 
convert the principal due or owing thereon into stock of such company, 
at any time within six years from the date of such bond, under such 
regulations as the company may adopt. 
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Sec. 4. Section twenty-three of said Act is amended so as to read 

as follows: 

Section Twenty-three. If it shall become necessary, for any of the 
purposes aforesaid, for such company to acquire any real estate, or any 

right, title or interest therein, which is the property of any infant, idiot, 
or Deane person, the guardian, executor, or administrator, (as the case 
may be) may sell and convey the same to said company, but neither 
such sale or conveyance shall be valid, for any purpose, until the same 
shail have been approved by the J udge of the proper Court; and said 
Judge is hereby authorized to examine such deeds and conveyances, 
and if he shall deem the same just and proper he shall approve the 
same, and thereupon such conveyances shall have the same force and 
effect, for the purposes in this section mentioned, as if the same had 
been executed by persons competent to convey lands in their own 
names. 

Sec. 5. Section twenty-four of said Act is amended so as to read 
as follows: 

Section Twenty-four. Such company may acquire any real estate, or 
any right, title, interest, estate, or claim therein or thereto, necessary 
for the purposes of said company, as hereinbefore provided, by means 
of the special proceedings prescribed in this Act. The said special 
proceedings shall be substantially as follows: ‘The said company shall 
file in the Clerk’s office of the District Court, in the county in which said 
real estate is situated, a petition verified according to law, stating 
therein the name of the company, the time when it was incorporated, 
that it still continues in legal existence, the principal termini of the pro- 
posed railroad, the description by metes and bounds, or by some accu- 
rate designation of the tract, or tracts of land which saif company de- 
sire to appropriate for the purposes in the foregoing section mentioned ; 
that said tract or tracts of land are necessary for said purposes; that 
the line of said railroad has been surveyed, and a map thereof made, 
(a copy of which shall be filed with the said petition) ; that said line 
has been adopted as the route of said railroad, and the names of the 
persons in possession of said tract, or tracts, of land, and of those claim- 
ing any right, title or interest therein, as far as the same can be ascer- 
tained by reasonable diligence. 


Cuar. XLIII.—An Act to amend an Act entitled “ An Act to 
ereate the office of State Printer, define the duties and compensa- 
tion thereof, and provide for the time and manner of election,” 


approved January 10, 1865. 
[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section thirteen of said Act is hereby amended so as 
to read as follows: 

Section Thirteen. A Board of Commissioners is hereby created, con- 
sisting of the Controller, Secretary of State, and one expert in printing, 
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to be selected by the Controller and Secretary of State, whose duty it 
shall be from time to time, as may be required, to examine and measure 
the work done by the State Printer, and no claim or account of the 
State Printer shall be audited unless first passed upon by the said 
Board of Commissioners, and the said expert shall be allowed a per 
diem not exceeding eight dollars, to be determined by the Controller 
and Secretary of State; and the compensation of said State Printer 
and expert shall be exempt from the provisions of an Act entitled 
“ An Act relating to the Board of Examiners, defining their duties and 
powers, and to impose certain duties on the Controller and Treasurer,” 
approved February 7, 1865. 


r 


» 
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Cuar. XLIV—An Act to provide for the payment of the outstand- 
ing and other indebtedness of Humboldt County. 


[Approved February 27, 1869] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows s 


Section 1. From and after the passage of this Act, all-warrants 
drawn on the treasury of Humboldt County, shall be paid in the order 
and manner as hereinafter provided. 

Src. 2. All warrants hereafter drawn on the treasury, shall be pre- 
sented to the County Treasurer for payment, and if there be not suffi- 
cient funds in the treasury to pay the same, the Treasurer shall indorse 
thereon, the words, “Not paid for want of funds,” signing his name 
thereto, and he shall at the same time, register the same in a book kept 
for that purpose, and shall note therein the number, date of issue, 
date or [of] registry, in whose favor drawn, and the amount thereof, 
and all such warrants shall bear interest from the date of their registra- 
tion, at the rate of ten per cent. per annum. l 

Sec. 3. All interest-bearing warrants now outstanding, and all war- 
rants hereafter drawn, shall be paid in the gold and silver coin of the 
United States, and all warrants not bearing interest, now outstanding, 
shall be paid in legal tender currency, and shall be paid in the follow- 
ing order: First—The interest-bearing warrants now outstanding, 
shall be paid in the order of the date of their registration. Second— 
The warrants not bearing interest now outstanding, shall be paid, and 
in the order of the date of their issue. ‘Third—The warrants hereafter 


issued shall be paid, and in the order of the date of their registration ; 


provided, all warrants not bearing interest now outstanding, shall bear 
interest at the rate of ten per cent. per annum after twelve months from 
their date. 

Src. 4. The Board of County Commissioners of said county shall, 
at their first regular session after the passage of this Act, place all 
moneys now in the treasury, or that may hereafter be received from 
county revenues, (beyond the amount required by law to be placed in 
the “ District Judges’ Salary Fund” and “School Fund,”) as soon as 
the said moneys shall have been received and paid into the treasury, 
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into the following funds, and in the following apportionment: To the 
“ Contingent Fund,” fifteen per cent.; to the “Indigent Sick Fund,” 
ten per cent.; and all the remainder of the revenues so collected, into 
the “ Redemption Fund.” And at the first regular session of said 
Board thereafter, they shall transfer any surplus that may remain in 
the “Indigent Sick Fund,” to the “ Contingent Fund,” and at the same 
time, if any surplus remains in said “ Contingent Fund,” they may, in 
their discretion, transfer the same to the “ Redemption Fund.” 

Sec. 5. Whenever at any time there shall be in said “ Redemption 
Fund” the sum of five hundred dollars, it shall be the duty of the 
County Treasurer of said county,to post a notice in some conspicuous 
place in his office, which notice shall state that there is now remaining 
in the “Redemption Fund” of the county, sufficient money to pay the 
warrant or warrants next payable, according to their registration, (or 
date of isssue, as the case may be,) as provided in this Act. He shall 
describe such warrant or warrants by giving their number, date, date 
of registry (if registered) and amount. And if such warrant or war- 
rants are not presented for payment within thirty days after the date of 
posting said notice, the interest on the same shall thereafter cease. 
And said Treasurer shall use the money due on such warrant or war- 
rants, in payment of other warrant or warrants, next in order, which 
may be presented ; provided, if said warrant or warrants are afterward 
presented, they shall be paid out of the first moneys coming into the 
“ Redemption Fund” after their presentation. 

Sec. 6. Whenever any claim against said county is allowed by the 
Board of County Commissioners, it shall be payable out of its proper 
fund ; and whenever any claim is duly allowed and audited, the war- 
rant therefor shall be drawn upon the proper fund, and upon demand, 
delivered to the owner thereof. 

Sec. 7. An Act entitled “An Act to provide for the payment of 
the outstanding indebtedness of Humboldt County,” approved March 
9, 1865, and “ An Act to amend an Act entitled‘ An Act to provide 
for the payment of the outstanding indebtedness of Humboldt County,’ 
approved March 9, 1865,” approved February 24, 1866, are hereby 
repealed. 


Cuar. XLV.—An Act to amend an Act entitled “ An Act to 
create a Board of County Commissioners in the several counties 


of this State, and to define their duties and powers,” approved 
March 8, 1865. i 


[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section one of said Act is hereby amended so as to 
read as follows: 

Section One. At the General Election of the several counties in 
this State, in A.D. eighteen hundred and seventy, by the qualified 
electors of each county, a Board of County Commissioners, to consist 


office. - of three members, shall be elected, to possess such qualifications, and 
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to have such powers as hereinafter provided ; provided, that in any 
county where, at the last General Election, there were polled four 
thousand or more votes, such Board shall consist of five members. At 
the General Election, in A.D. eighteen hundred and seventy, and at 
such election held every two years thereafter, there shall be elected in 
such county, one Commissioner to serve upon the Board of County 
Commissioners for the term of four years; and a term of four years 
shall be known both in this Act, and for the purpose of the election 
of County Commissioners, as the long term; and the other Commis- 
sioner or Commissioners, as the case may be, necessary to fill the 
Board, shall, at said election, be elected to serve upon the Board for 
the term of two years; provided, that in any county or counties which 
are, or shall be, under the provisions of this Act entitled to a Board, 
consisting of five County Commissioners, two of the Commissioners 
shall be elected to serve upon the Board for the long term. In any 
county wherein at the last, or any future General Election there were, 
or shall be polled for the first time, four thousand or more votes. the 
Board shall be increased to five members by appointment of the Gov- 
ernor; and such appointees shall hold their offices until the first Mon- 
day of January following the then next Genera! Election ; and at such 
next General Election in such county or counties, five County Com- 
missioners shall be elected as provided in this section of this Act. 
Any vacancy or vacancies occurring in any Board of County Commis- 
sioners shall be filled by appointment of the Governor, and such ap- 
pointee or appointees shall hold his or their offices until the first 
Monday of January following the then next General Election, except 
as provided otherwise in this Act. 

Sec. 2. Section two of said Act is hereby amended so as to read 
as follows : 7 

Section Two. Said Commissioners shall be qualified electors of 
their respective counties, and shall enter upon their duties on the first 
Monday of January succeeding their election, and shall hold 'their 
offices two or four years, as the case may be, as provided in this Act; 
and the term of office of two years, or four years, as the case may be, 
shall expire at twelve o’clock p.m. of the day preceding the first Mon- 
day in January following a General Election. No county or township 
officer shall be eligible to the office of Commissioner. On entering 
upon the discharge of the duties of his office, each Commissioner, 
whether elected or appointed under the provisions of this Act, shall 
take and subscribe to the oath of office as prescribed by law; provided, 
that in case such Commissioner shall neglect or refuse, during the 
period of fifteen days from and after the first Monday of January suc- 
ceeding his election, to take the oath of office, as herein directed, his 
office shall be deemed vacant, and such vacancy shall be filled by ap- 
pointment as provided in Section One of this Act; and provided fur- 
ther, that the term of office of a person appointed to the office of 
County Commissioner shall not, by virtue of the appointment, extend 
beyond the hour of twelve o’clock p.m. of the day preceding the first 
Monday of January next following a General Election. 

Sec. 3. Section seventeen of said Act is amended so as to read as 
follows : 

Section Seventeen. Each member of the Board of County Com- 
missioners shall be entitled to receive for his services, for each day’s 
necessary attendance, not including Sundays, on the business of the 
county, a sum to be fixed by the Board; said sum not to exceed in the 
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k aggregate during any one year, six hundred dollars to each member of 
said Board ; and he shall receive twenty cents per mile for each mile 
necessarily traveled in going to and returning from the county seat to 

Proviso. attend any session of said Board; provided, that’ no charge shall be 
made for more than one trip going and returning from the residence 

Not to be al- of such Commissioner at each session held ; and provided further, that 

pensation NO Commissioner shall be allowed any compensation for services by 

on services reason of his being on any committee appointed by the Board, or for 
tee. any other case except as hereinafter provided. 

Repeal. — Sec. 4. Section eighteen of the Act, of which this is amendatory, 
is hereby repealed. 


\ 


Cuar. XLVI.—An Act [to] amend Section 84 of an Act entitled 
“ An Act to amend ‘ An Act to provide Revenue for the support 
of the Government of the State of Nevada, approved March 9th, 
1865,” approved February 24th, 1866. 


[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section eighty-four of said Act is hereby amended so 

as to read as follows: 
Treasurer’s Section Eighty-four. The several County Treasurers in this State 
tion for col- Shall be allowed, for collecting all State taxes, excepting poll-taxes, 
tecting axes, School tax, passenger tax, stamp tax, personal property tax collected by 
the Assessor, and the tax from the proceeds of the mines, four per cent. 
for all moneys collected and paid to the State Treasurer, and all mon- 
eys now in the Treasurer’s Salary Fund of the respective counties 
heretofore accrued for taxes collected and paid over to the State, shall 
be paid to the said County Treasurers upon their salaries as the same 
Treasurer’s shall accrue. From all county revenues paid into the County Treas- 
Paay ury four per cent. of the amount shall be set apart into the Treasurer’s 
Proviso. Salary Fund ; provided, that whenever, at the end of any fiscal year, 
there shall remain any moneys in said fund after paying the Treasur- 
er’s salary, the Board of County Commissioners shall order the money 
so remaining to be transferred into the General County fund; and pro- 
Proviso. vided further, that whenever, at the end of any fiscal year, there shall 
not be sufiicient money in said fund to pay said salary, the Board of 
¥ County Commissioners shall set apart, from any moneys in the Gen- 
eral County Fund, not otherwise specifically appropriated, an amount 
sufficient to pay said salary. No warrants shall be drawn on said fund 


- except to pay the County Treasurer’s salary. 
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Cuar. XLVIL.—An Act to amend an Act entitled “An Act to 


provide for the formation of corporations for certain purposes,” 
approved March 10th, 1865. 


[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section one of the Act of which this Act is amenda- 
tory, is hereby amended so as to read as follows: 

Section One. Corporations for manufacturing, mining, milling, ditch- Purposes 
ing, mechanical, chemical, building, navigation, transportation, farming, pag 
banking, hotel and inn-keeping, and ore reduction purposes, or for the tions may 
purpose of engaging in any other species of trade, business or com- Peete 
merce, foreign or domestic, may be formed according to the provisions 
of this Act. Such corporations, and the members thereof, being subject 
to all the conditions and liabilities herein imposed, and to none others; 
provided, that nothing in this section shall be so construed as to author- Proviso. 
ize the formation of banking corporations for the purpose of issuing or 
circulating money or currency within this State, except the Federal 
currency and the notes of banks authorized under the laws of the Con- 
gress of the United States; nor shall bank notes or paper of any kind 
be permitted to circulate as money in this State, other than the Federal 
currency and the notes of banks authorized by the laws of the Congress 
of the United States. 


Cuar. XLVITI.—An Act supplementary to an Act of the Glov- 
ernor and Legislative Assembly of the Territory of Nevada, ap- 
proved November 21st, 1861, entitled “An Act defining the time 


of commencing civil actions.” 
[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. No action for the recovery of real property, or for the Actions for 
A ate e the recov- 

recovery of the possession thereof other than mining claims, shall be ery of real 
maintained, unless it appear that the plaintiff, his ancestor, predecessor Property, 
or grantor was seized or possessed of the premises in question, within maintained. 
five years before the commencement thereof. 

Sec. 2. This Act shall be in force and take effect from and after When to 
its passage, except as to any actions now pending in any of the Courts ‘ke effect. 
of this State. 


` 96 


Deeds of 
minors for 
interest in. 
mining 
claims held 
valid. 


LAWS OF NEVADA. 


Cuar. XLIX.—An Act concerning conveyances of mining locations 
and claims by minors. 


[Approved February 27, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Sectyon 1. In all cases in this State since the first day of July, 
A.D. 1867, where minors over the age of eighteen years have sold 
interests acquired by them in mining claims or locations by virtue of 
their having located such claims, or having been located therein by 
others, and have executed deeds purporting to convey such interests, 
such deeds, if otherwise sufficient in law, shall be held valid and suffi- 


_cient to convey such interest fully and completely, notwithstanding the 
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minority of the grantor, and without any power or right of subsequent 

revocation; provided, that this section shall not apply to vases where 

any fraud was practiced upon such minor, or any undue or improper 

advantage was taken by his purchaser or any other person to induce 

such minor to execute such deed ; and, provided further, that this sec- 

tion shall not apply to, or affect any suits which may now be pending 

in any of the Courts of this State, in which the legality or validity of ` 
such deeds may be involved. 

Sec. 2. All minors in this State, over the age of eighteen years, 
are hereby authorized and empowered to sell and convey by deed such 
interests as they may have acquired, or may hereafter acquire, in 
mining claims or mining locations within this State by virtue of locating 
the same, or being located therein, and such deed shall, if otherwise 
sufficient in law, be held valid and sufficient to convey such interest 
fully and completely, and without the right of subsequent revocation, 
notwithstanding the minority of the grantor, subject, however, to the 
same provisions and limitations contained in the first section of this Act. 


Cuar. L.—An Act to amend an Act entitled “An Act in relation 
to Fines,” approved January 28th, 1867. 


[Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section one of said Act is hereby amended so as to 
read as follows : 

Section One. All fines imposed and collected under, and for viola- 
tion of, any penal law of this State, shall be paid into the State 
Treasury, as other State revenues are, and shall be applied to educa- 
tional purposes. A judgment that the defendant in a criminal case pay 
a fine may also include, as part of such judgment the fees or costs, 
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allowed by law to Justices of the Peace, Recorders, Clerks, Peace off- 

cers, and District Attorneys. The amount of fine and of costs shall be Amount of 
separately stated in the judgment, and the Court shall by such judg- costs to be 
ment direct that if the judgment or any part thereof is not paid, the separately 
defendant be imprisoned-one day for each two dollars of the judgntent judgment. 


not paid. 


Cuap. LI.—An Act to create the office of State Mineralogist, and 
define the duties of such officer. 


{Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 
SECTION 1. The office of State Mineralogist is hereby created. Office 
Sec. 2. A. F. White is hereby appointed State Mineralogist. He yn 


Mineralo- 
shall hold said office until his successor shall have been elected and gist ap- 
qualified as hereinafter provided. p pointed. 


Sec. 3. At the general election in the year one thousand eight hund- Election. 
red and seventy, and every four years thereafter, there shall be elected, 
by the qualified electors of the State of Nevada, a State Mineralogist, 
who shall qualify and enter upon the discharge of his official duties on 
the first Monday of January next succeeding his election; and who 
shall hold said office for four years thereafter, and until his successor 
shall have been elected and qualified. 

Sec. 4. He shall reside and keep his office at the seat of govern- To reside, 
ment of this State, except when absent on official duty within the State. of core t 
He shali be commissioned by the Governor, and shall take and sub- ment. 
scribe thereon the oath of office prescribed by the law. 

Sec. 5. He shall receive as salary the sum of three thousand six Salary, ete. 
hundred dollars per annum, payable quarterly. All the necessary 
actual contingent expenses of his office, the expense of an appropriate 
outfit, and his necessary traveling expenses, shall be allowed by the 
Board of Examiners, and auditedand paid as are other claims against 
the State. 

Sec. 6. It shall be his duty to visit and examine, with reference to Duties. 
their mineral, agricultural and other resources, the different portions of 
the State, and collect such mineralogical, geological and other valuable 
specimens, and also such information as is of scientific interest, or 
which may have a practical bearing upon the subject, of mines and 
mining, agriculture ‘and other resources, and industrial pursuits of the 
State. He shall visit the several mining districts in each county, ascer- 
tain and record their history, describe their prevailing geological forma- 
tion and altitude, the characteristics of the mines, peculiarities of the 
ores, products, richness and developement ; also, he shall ascertain the To ascertain 
locality, probable quantity and character of all the arable, grazing and fate er OF 
timbered lands belonging to the United States within the bounds of 
Nevada, and from time to time report the same to the authorities hav- Report to 
ing charge of the public lands belonging to the State, for their informa- *=thorities. 
tion ; particularly recommending to them for selection such portions as 
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are valuable, and desirable to be selected by this State, in satisfaction 
of lands granted by the United States to the State of Nevada. 

Sec. 7. He shall collect, mark, and catalogue mineralogical and 
geological specimens, and carefully prepare a description of every such 
specimen, and of locality where each specimen was obtained. 

Sec. 8. He shall assay or cause to be assayed, analyzed and de- 
scribed, so far as practicable and deemed expedient, all specimens of 
ores, which, together with the statement of the locality from which the 
same was obtained, shall be printed and attached, or refer to the 
specimen. 

Sec. 9. All specimens properly catalogued shall be deposited in a 
museum, so soon as one shall have been prepared by the State, where 
they, together with the catalogue, shall be carefully kept, and shall at 
all seasonable times be subject to examination by any person, subject 
to the rules prescribed by the State Mineralogist. Until such time the 
same shall be kept in the office of the State Mineralogist. 

Sec. 10. He shall have the power, and he is hereby authorized to 
engage the services of one employé, at such times as he may think 
necessary, fix the wages and time of service of said employé, and certify 
the amount to the Board of Examiners, who shall audit the same. 

Sec. 11. He shall, on or before the second Monday in January, 
1871, report to the Legislature in detail all acts performed and inform- 
ation obtained under the provisions of this Act. 

Sec. 12. An Act entitled “An Act to provide for establishing and 
maintaining a Mining School, and create the office of State Mineralo- 
gist,” approved March 9, 1866, and all Acts and parts of Acts in con- 
flict herewith are hereby repealed. 

Sec. 13. This Bill sball take effect from and after its passage. 


Cuar. LIT.—An Act to amend an Act entitled “An Act to pro- 
vide a fund for the payment of the salaries of the District 
Judges of this State, and to regulate the disposition of the same,” 
approved March 1, 1866. 


[Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly 
do enact as follows : 


SECTION 1. Section one of the above entitled Act, is hereby 
amended so as to read as follows: 

Section One. It shall be the duty of the County Treasurer of the 
county or counties composing the respective districts, and they are 
hereby directed and required, from the revenues of the several counties 
respectively, to set apart quarterly a sufficient amount of money to pay 
the quarterly compensation, or such county’s proportion of the 
quarterly compensation of the several District Judges of this State, of 
and within the several Districts respectively as apportioned by law. 
And the moneys so set apart as aforesaid, shall be and remain a special 
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and exclusive fund, to be known in each county as the “ District Salary 
Judges’ Salary Fund ;” and it shall be the duty of the several County PERE: 
Auditors, and they are hereby directed and required, to draw their war- Auditor re- 
rants upon such special fund, upon the County Treasurers of the sev- quitedto 
eral counties, upon the first Monday of each month of each year, in rants. 
favor of each District Judge of the said District, for the monthly com- 
pensation of said Judges as fixed by law; and it shall be the duty of 
the County Treasurer of each county, and he is hereby directed and Treasurer 
: a eae ° required to 

required, to pay such warrants immediately upon the .presentation pay war- 
thereof to him, from the moneys so set apart in said fand; and the "5: 
moneys so set apart shall not be used or appropriated to any other fund, 
use or purpose. i 

Sec. 2. This Act shall take effect on the first Monday of April, 
one thousand eight hundred and sixty-nine. 


Cuar. LUI—An Act to provide for the payment of the outstand- 
ing indebtedness of Nye County. 


[Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: i 


a 
a 


Section. 1. From and after the passage of this Act, it shall not be Treasurer 
lawful for the Treasurer of Nye County to pay any warrant drawn on prohibited 
the treasury of said county, on account of any indebtedness of the warrants. © 
county, outstanding prior to the passage of this Act, except in manner 
hereinafter provided. 

Sec. 2. The Board of County Commissioners of said county are Commis- 
hereby authorized and directed, from and after the passage of this Act, thorized to 
to create in the county treasury of said county a fund, to be known as create a Re- 
the “ Redemption Fund” of said county. As soon after the passage of Fund. 
this Act as is practicable, they shall cause to be transferred into said 
Redemption Fund, twenty (20) per cent of all county revenues in the Revenue to 
county treasury of said county, at the time of the taking effect of this be trans- 
Act; and the County Treasurer of said county is hereby expressly pro- 
hibited from paying out any portion of said twenty (20) per cent. of said 
revenues from said treasury, until the said order of transferrence (to be 
made by said Board of County Commissioners as hereinafter provided 
for) is duly certified to such Treasurer, and they shall cause twenty 
(20) per cent. of all county revenues paid into the treasury of said 
county at any time after the passage of this Act, to be placed in said 
Redemption Fund as soon as paid into said treasury. The moneys Disbursed. 
placed in the Redemption Fund created by this Act, shall be disbursed 
as hereinafter provided. a 

Sec. 3. All indebtedness now audited and registered in the regis- Indebted- 
ter of accounts of said county, directed and required by the provisions and SA 
of this Act to be paid out of the Redemption Fund, shall, from the date tered, to 


of the taking effect of the same, bear interest at the rate of ten (10) per peat intor 
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cent. per annum, and all indebtedness audited and allowed after the pas- 
sage of this Act, and payable and purchasable out of the Redemption 
Fund herein, shall bear the like rate of interest from and after the date 
of the allowance thereof. 

Src. 4. Whenever at any time there shall be in said Redemption 
Fund the sum of one thousand dollars, or more, it shall be the duty of 
the County Treasurer of said county, to give fourteen days’ notice by 
publication in some newspaper published in said county, or, if no such 
paper be published, then by posting notices in three conspicuous places 
in said county, that sealed proposals directed to him, will be received 
for the surrender of county indebtedness, issued or outstanding prior to 
the passage, or under the provisions of this Act ; and that said proposals 


~ wili be received by him until the next regular, or special meeting of 


the Board of County Commissioners of said county thereafter. 

Sec. 5. On the first day of such regular meeting, or at any special 
meeting of said Board of County Commissioners, they, together with 
the County Auditor and Treasurer, shall attend at the office of the lat- 
ter, and then and there open all sealed proposals, and accept the lowest 
bids for the surrender of county indebtedness specified in tke preceding 
section ; provided, that no bid for more than par value be accepted by 
them, nor any bid, unless accompanied by the certificate or certificates 
issued for the indebtedness proposed to be surrendered. 

Sec. 6. When any bids are accepted, the County Auditor and 
County Treasurer shall each take a description of the certificates to 
be redeemed, specifying the.amount to be paid for each certificate, the 
date, number, and amount thereof, and make a record thereof in their 
respective offices, and thereupon the Board of County Commissioners 
shall, by order, direct the County Treasurer to purchase the indebted- 
ness designated in the accepted bid, or bids, and pay for the same out 
of the Redemption Fund aforesaid, and all indebtedness so redeemed 
shall be canceled by the County Treasurer, by writing across the cer- 
tificate surrendered, in red ink, “ Purchased and redeemed,” adding 
thereto the time and the amount paid therefor, and sign the same 
officially. The order of the Board of County Commissioners afore- 
said, together with the record made by the County Auditor, as herein 
required, shall be sufficient vouchers for the County Treasurer in the 
settlement of his accounts. The bids specified in this Act being equal, 
preference shall be given to the smallest amount. That shall be 
deemed the lowest bid, which offers the largest amount of indebtedness 
for the least sum of money. The bids and amounts of indebtedness 
being equal, taking into consideration both principal and interest, each 
shall be accepted pro rata as nearly as possible. ‘The County Treas- 
urer shall return all unaccepted bids, together with the certificates 
therein contained, to the owners, on demand. The County Treasurer 
shall keep a separate account, under the heading of “ Redemption 
Fund,” of all moneys received into the said fund, and of all moneys 
paid out of said fund, and to whom paid. The County Auditor shall 
also, on the register of audited or registered accounts kept by him, 
write opposite each audited account redeemed under the provisions of 
this Act, the word, * Purchased,” and state the amount paid therefor. 

Src. 7. When any claim against said county, which accrued prior 
to the passage of this Act, is allowed by the Board of County Com- 
missioners of said county, after the passage of this Act, the same shall 
be allowed as purchasable out of the Redemption Fund of said county, 
and all indebteduess audited on such claims shall be payable and pur- 
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chasable out of said Redemption Fund, in the same manner provided 
by this Act for the purchase of other county indebtedness, with moneys 
of said county in said Redemption Fund. 
Sec. 8. All Acts and parts of Acts heretofore passed, so far as Se 
they conflict with the provisions of this Act, are hereby repealed. PENEN 
Sec. 9. This Act shall take effect from and after its. passage. 


Cuar. LIV.—An Act supplementary to an Act entitled “An Act 


defining the duties of the State Treasurer,” approved February 
2, 1866. 


[Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. The State Treasurer shall pay all warrants drawn Treasurer’s 
upon him by the State Controller, out of -the proper fund as directed Guty a ay- 
in the order in which the same are presented. If there be no money warrants. 
to pay any warrant when presented, the State Treasurer shall indorse 
thereon the words “not paid for want of funds,” and shall note the 
date of presentation, and attest the indorsement made, by his official 
signature. He shall at the same time make an entry of the date of 
presentation, number and amount of the warrant in the Register re- 
quired by law to be kept by him. So soon as money accumulates or is 
received into the State Treasury, applicable to and sufficient for the 
payment of any outstanding warrant or warrants so presented for pay- 
ment and not paid for want of funds, the State Treasurer shall post a 
notice in writing in a conspicuous place in his office, setting forth the 
number and amount of his warrant or warrants, and the fact that there 
is money in the State Treasury to pay the same. From the time of 
the posting of such notice, no interest shall be allowed or paid upon 
any warrant which by law is, or_may be, entitled to bear interest. 

Sec. 2. Any failure, neglect or refusal on the part of the State Liable to 
Treasurer to pay any warrant when presented, there being money. in apn fe 
the State Treasury to pay the same, or to post the notice within five ure, etc., to 
days as required in this Act, after there shall have been received into fasts ie 
the State Treasury, money applicable and sufficient to pay any warrant race t A 
or warrants presented and not paid for want of funds, or after having pay same. 
received the money and posted the notice as aforesaid on presentation 
for payment, to pay the warrants so posted, shall subject him to dam- 
ages to the person or persons aggrieved to an amount equal to 
treble interest on the sum specified i in the warrant or warrants not paid 
on presentation as provided in this section, such interest being computed 
at the rate of three per cent. per month during the time such warrant 
or warrants remain unpaid, and in any suit brought to recover.the same 
judgment shall be rendered to cover the damages at the time of the 
entry thereof and for costs. 

Sec. 3. The State Treasurer shall securely keep, in a good and Treasurer 
sufficient fire-proof safe, furnished and provided for him for that pur- hls 
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keep money pose, in his office at the seat of Government, all the public moneys of 


fice. the State which may be at any*time on hand in the State Treasury, 
Prohibited and shall not deposit any part or portion thereof with any individual, 
money, es copartnership or corporation ; nor shall he use said money, or any part 
cept in pay- thereof, or allow any one else so to do, except in payment of warrants 


warrants. properly drawn upon him by the State Controller. 


Cuar. LV.—An Act to provide for the preservation of the Manu- 
P script Laws, and other important State Papers. 


[Approved March 1, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Secretaryof SECTION 1. It shall be the duty of the Secretary of State, as soon 
sired f> as all the laws, joint and concurrent resolutions, and memorials passed at 
havecertain the present session of the Legislature shall be properly enrolled, or 
State doeu- within thirty days thereafter, to proceed to the City of San Francisco, 
bound, ete. in the State of California, and carry with him in his own personal cus- 
tody all such enrolled laws, joint and concurrent resolutions and memo- 
rials, together with the enrolled copy of the Constitution of the State of 
Nevada, the enrolled description of the State Seal, and the manuscript 
copy of the proceedings of the Constitutional Convention, heretofore 
held for the purpose of framing a constitution for this State, and the 
manuscripts containing the enrolled Acts and joint and concurrent reso- 
lutions of the Territory of Nevada, and of the State of Nevada, passed 
prior to this session. 

Dutyin re- SEC. 2. The Secretary of State shall cause to be bound in suitable 
lation to books or folios, in junk board marbled, with leather backs and corners, 

inding. . : : : : 

7 all such manuscripts enumerated in Section One of this Act, making 
separate volumes for each regular session of the Legislature, com- 
mencing with the session of the year eighteen hundred and sixty-one. 
Said manuscripts shall be and remain under his personal supervision 

- while in process of binding, and be by him, and in his care, brought 
back and deposited in the State archives. 


Authorized SEC. 3. The Secretary of State is hereby authorized and permit- 


to read ted, while in the City of San Francisco aforesaid, to read by copy and 
proof in ° s 

San Frane correct the proof sheets of the laws, resolutions and memorials passed 
cisco. at the present session of the Legislature. 


Approprie Sec. 4. The sum of two hundred and fifty dollars is hereby appro- 

tion. priated out of any moneys in the State Treasury not otherwise appro- 

priated to pay for the binding in this Act provided for, and to defray 

the reasonable expenses incurred by the Secretary of State, in the dis- 

Proviso. charge of the duties imposed in this Act; provided, that the expendi- 
tures by him incurred shall be accounted for in his next ensuing official 
report. 
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Cuar. LVI.—An Act to provide for the education of the Deaf 
and Dumb and the Blind of the State of Nevada. 


[Approved March 2, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 
4 


Section 1. The Superintendent of Public Instruction is authorized Duty of Su- ` 
and required to make arrangements with the directors of the Institution pa Be baie 
for the Deaf and Dumb and the Blind, at San Francisco, in the State pode 
of California, for the admission, support, education and care of the deaf tion to the 
and dumb and the blind of this State, and for that purpose is hereby 3 Dex, e 
empowered to make all needful contracts and agreements with said Blind. 
Directors to carry out the provisions of this Act. 

Sec. 2. Upon the application under oath of a parent or nearest Applica- 
friend of any deaf, dumb, or blind person, resident of this State, set- fo", how 
ting forth that by reason of deafness, dumbness, or blindness, such 
person is disqualified from being taught by the ordinary process of 
instruction, and that the parents or guardian of said person are unable 
to pay for his or her support and education in the aforesaid institution, 
and file the same with the Board of County Commissioners of the 
proper county, and such board shall be satisfied of the truth thereof, 
and such Board shall have made application to the Superintendent of 

- Public Instruction for that purpose, it shall be the duty of the Super- superin- 
intendent of Public Instruction to issue a certifiéate to that effect, tendent to 
which certificate being produced, shall be, the authority of the Direct- cate. 

ors of the institution aforesaid for receiving such deaf and dumb or 

blind person as a pupil. 

Sec. 3. The sum of three thousand dollars is hereby appropri- Appropria- 
ated out of any moneys now in or hereafter coming into the State t02- 
Treasury, not otherwise appropriated, for carrying out the provisions 
of this Act during the years eighteen hundred and sixty-nine and 
seventy, and all sums due for support and education of such deaf and 
dumb or blind pupils in the aforesaid institution, when certified by the 
Secretary of State, and approved by the Board of Examiners, shall 
be audited by the Controller and paid by the State Treasurer out of 
the fund hereby created. 

Src. 4. All deaf and dumb or blind persons between the ages of ` Persons en- 
eight and twenty-one years, that are not mentally or physically i n= a 
capacitated to receive an education, that are free from offensive or this Act. 
contagious diseases, and whose parents or guardians reside in the State 
of Nevada, and are not able to pay for their support and education in 
the aforesaid institution, shall be entitled to the benefits intended by 
this Act, and it is hereby made the duty of the Board of County Com- Duty of 
missioners of such county to make provisions, at the expense of the Go. Com: 
county carrying such pupil to the office of the Superintendent of Pub- missioners 
lic Instruction, who shall make necessary arrangements for carrying $74 Spe- 
the pupil to the institution of, instruction before mentioned, at the ex- struction. 
pense of the State, payable out of the fund provided by this Act. 

Sec. 5. . This Act shall take effect on and after its passage. 
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Cuar. LVIL.—An Act to enable a certain class of claimants 
against the State to appeal to the Courts. 


[Approved March 2, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
° do enact as follows: 


Actions SECTION 1. Any officer or person who has presented a claim 
maybe on against the State for services or advances authorized by law, and for 
certain which an appropriation has been made, but of which the amount has 
against the not been fixed by law, to the Board of Examiners, which claim said 
State. Board or the State Controller has refused to audit and allow in whole 
< or in part, may commence an action in any Court of Ormsby County 
having jurisdiction of the amount, for the recovery of such portion of 

the claim as shall have been rejected. In such action the State of 

Summons Nevada shall be named as defendant, and the summons shall be 


to be served served upon the State Controller, and the action shall proceed as other 


Jer. civil actions to final judgment. 
Duties of Sec. 2. The Attorney-General shall defend all such actions on the 


Generaland part of the State. The Controller shall cause to be subpcenaed and 

Controller. examined such witnesses, and procure and cause to be introduced such 
documentary evidence as he shall deem necessary for the defense, and 

4ppropria- the sum of five hundred dollars is hereby appropriated out of moneys 

n for pay- . . r 

ment ot ex- in the Treasury not otherwise appropriated, for the purpose.of defray- 

pense of ac- ing any necessary expense in obtaining evidence, and payment of costs 

Appeals. for the defense of such actions. Appeals may be taken in all such ac- 
tions by the Controller on behalf of the State. 

Controller Sec. 3. Upon the presentation of a certified copy of a final judg- 

requested to . . . ° 

draw war- ment in favor of the claimant in any such action, the Controller shall 

rants when. draw his warrant in favor of the claimant for the amount awarded by, 


the judgment. 
a 


Cuar. LVIII.—An Act to provide for the care of the Insane of 
the State of Nevada, and to create a fund for that purpose. 


[Approved March 2, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly: 
do enact as follows: 


Secretaryof SECTION 1. The Secretary of State is authorized and required to 


eiinagio make arrangements with the Directors of the Asylum for the Insane at 
makear- Stockton, in the State of California, for the admission, support and 


tor goments proper care of the insane of this State, and for that purpose is hereby 


Tnsane. empowered to make all needful contracts and agreements with said Di- 
“ rectors, to carry out the provisions of this Act. 
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Sec. 2. The District Judge of any judicial district in this State, District 
shall, upon application under oath, setting forth that a person by rea- J248 fo. 
son of insanity is dangerous to be at large, cause said person to be sane person. 
brought before him, and he shall summon to appear, at the same time 
and place, two or more witnesses having had frequent intercourse with 
the accused during the time’ of the alleged insanity, who shall testify 
under oath as to conversation, manners and general conduct upon which 
said charge of insanity is based ; and he shall also cause to appear be- Physicians 
fore him, at the same time and place, two graduates in medicine, be- ‘t° attend. 
fore whom the District Judge shall examine the charge, and if, after 
a careful hearing of the case, and a personal examination of the alleged 
insane person, the said physicians shall certify on oath that the case is 
of a recent or curable character, or that the said insane person is of a 
homicidal, suicidal or incendiary disposition, or that from any other vio- 
lent symptoms the said insane person would be dangerous to his or her 
own life, or to the lives and property of the community in which he or 
she may live ; and if said physicians shall also certify to the name, age, 
nativity, residence, occupation, length of time in this State, State last 
from, previous habits, premonitory symptoms, apparent cause and class 
of insanity, duration of the disease and present condition, as nearly as 
can be ascertained by inquiry and examination, and if the District 
Judge shall be satisfied that the facts in the examination establish the 
existence of insanity in the person of the accused of a recent or curable 
nature, or if a homicidal, suicidal or incendiary character, or from the 
violence of the symptoms, the said insane person would be dangerous to 
his or her own life, or to the lives and property of others,-to be at large, 
he shall direct the Sheriff, or some other suitable person, to convey to 
the capital of the State, and place such insane person in charge of the 
Secretary of State, and shall transmit duplicate copies of the complaint, 
commitment, and physicians’ certificate, which shall always be in form 
as furnished to the Judges by the Secretary of State, and such Sheriff Fees of 
or person shall receive for such services the same fees as are allowed DE AA 
by law to Sheriffs for similar services, and the physicians shall be en- 
titled to the sum of five dollars each for making such examination ; 
provided, that should the examination reveal the fact that the person Undigentin- 

e ee : 2 ° e sane. 

proven to be insane is indigent, as defined by section four of this Act, 

the expenses of examination, transmission, and all charges incidental 
thereto, shall be paid by the county of which said insane person was a resi- 

dent, and in no case shall such expenses be paid by the State ; provided Proviso. 
further, that no case of idiocy or imbecility, or simple feebleness of in- 

tellect or old cases of dementia, or any other class of old, incurable and 
harmless insanity, or any case of delirium tremens, shall be received and 
provided for by the Secretary of State. 

Sec. 3. The District Judge shall cause inquiry to be made touching Tarihe: ate 
the ability of insane persons committed by him to bear the expenses trict Judge. 
attending the arrest, examination, transmission to the capital, and such 
other charges as may be necessary in order to properly provide for his 
or her support. In any case. where the insane person is able, by the pos- \ 
session of money, or real or personal property to pay said expenses, the 
District Judge shall appoint a guardian for said insane person, who shall 
be subject to the general law in relation to guardians, as far as the same 
may be applicable; and when there is not sufficient money in hand, the 
Judge shall order the sale of the property of such person, or so much 
thereof as may be necessary, and from the proceeds said guardian shall Guardian. 
pay all proper costs and charges incidental to arrest, transmission and 
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Payment of proper care and support of such insane person during the period of his 
eeu e or her insanity, or so long as there shall be sufficient means to meet 
said charges and expenses. And in case such insane person has no 
means applicable to his or her own support, but has kindred in the de- 
gree of husband or wife, or (if a minor) father or mother living within 
this State, of sufficient means and ability to support such insane per- 
son, the Judge before whom the examination is had shall order that all 
expenses and charges be paid by the nearest of such kindred, or may 
assess the same among such kindred as he may deem just and equitable, 
causing such charges as the State may be obligated to pay to the direct- 
ors of the Asylum at Stockton, to be paid quarterly in advance to the 
Secretary of State, together with all costs and expenses necessarily in- 
curred in transmitting said person to said Asylum. And from the date 
of such order of the District Judge, such expenses and charges shall be 
a lien against the property of such kindred, and may be enforced as 

other liens against real or personal property. 
Additional Sec. 4. The District Judge shall require of the guardian of any 
quired of insane person appointed by him, in addition to the bond now required 
Guardian. by law to be given by guardians, to enter into bond with good and 
sufficient sureties, payable to the State of Nevada, conditioned for the 
prompt payment in advance to the Secretary of State of all charges 
and expenses set forth in this Act, so long as said insane person shall 
be cared for and supported by this State, or so long as said means or 
~ property shall be sufficient therefor, which bond shall be filed in the 
office of the Secretary of State at the same time that other papers-in 
relation to insane persons are filed; and all sums of money so received 
Secretary.of by the Secretary of State, as well as those sums received from kindred, 
money date as provided in Section Three of this Act, shall be paid over to the 
Treasury. State Treasurer to the credit and become a part of the Insane Fund, 
created by Section Seven of this Act, under a sworn statement at least 
once in every three months, and for all moneys thus paid the Secretary 
of State shall take duplicate receipts, one of which shall be filed with 
When in- _ the State Controller. When the means of any insane person shall be- 
ed to be come exhausted,_or the kindred mentioned in this Act shall become un- 
foindigent @ble longer to provide for the support of such insane person, upon a 
proper showing to the Judge of the District Court where such person 
was committed, he shall certify such fact to the Secretary of State, who 
shall immediately transfer the same to the Indigent List, and from the 
date of such certificate said guardian or kindred, as the case may be, 
shall be relieved from any further liability on account of such bond or 

insane person. 

Duty of Sec. 5. It shall be the duty of the Secretary of State, upon the re- 
Secretary Of ception of any insane person, duly committed as in this Act provided, 


State upon . . 
reception of to transmit, or cause such person to be transmitted, by some competent 


a and proper person or persons, to the Asylum for the Insane at Stock- 
ton, in the State of California. 
Secretary Sec. 6. The Secretary of State is hereby authorized and required 


ape to pay to the Directors of the Insane Asylum at Stockton, California, 


moneys due out of the fund created by this Act, all sums of money now due and 
ofinsane. Owing on account of insane persons heretofore committed to and cared 
for at said Asylum, under the provisions of an Act, entitled “ An 
Act to provide for properly taking care of the Indigent Insane of 
the State of Nevada, and to create a fund for the purpose,” approved 
February 23, 1867; and to continue to pay to said Directors all 


asylum charges on account of the same, as they may become due} 
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also to pay such sums as are now due and owing to said Asylum on 
account of persons heretofore sent from this State and Territory by 
counties onf individuals, where such counties or individuals have 
refused and failed to pay the same, and to transfer to the list of 
Indigent Insane the names of Mrs. Gottleib Fischer and Rosey Hagan, 
now inmates of said Asylum; and to pay all present and accruing 
indebtedness on their account so long as they shall remain in said 
Asylum; and pay all expenses of transmission and asylum charges 
for all insane persons who have been received and transmitted by him 
since the first day of January, eighteen hundred and sixty-nine, and 
for all such persons as may hereafter be received and transmitted 
under the provisions of this Act. 

Sec. 7. The sum of twenty thousand dollars is hereby appropri- 


ated out of any moneys now in or hereafter coming into the State t 


Treasury, not otherwise specially appropriated, for the purpose of 
carrying out the provisions of this Act, during the years eighteen hund- 
red and sixty-nine and eighteen hundred and seventy, and for the pur- 
pose of paying all other sums authorized by section six of this Act. 
And all sums of money necessarily expended and authorized by this 
Act, when duly certified by the Secretary of State, and approved, as 
provided by law, shall be audited by the Controller, and paid by the 
State Treasurer out of the fund hereby created. 

Sec. 8. It shall be the duty of the Secretary of State to make a 
full and detailed report of all his proceedings under this Act to the 
Legislature, at each session thereof. 

Sec. 9. An Act entitled “An Act to provide for properly taking 
care of the Indigent Insane of the State of Nevada, and to create a 
Fund for that purpose,” approved February twenty-third, eighteen 
hundred and sixty-seven, is hereby repealed. 


k aid 
Cuar. LIX—An Act to provide for fostering and supporting the 
Nevada Orphan Asylum, a duly incorporated benevolent institu- 
tion located at Virginia City, Storey County, State of Nevada. 


[Approved March 2, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 
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SECTION 1. The sum of six thousand (6,000) dollars is hereby Appropria- 


appropriated and set apart out of any moneys in the State Treasury 
not otherwise appropriated, for the purpose of carrying out the provis- 
ions of this Act; and the money so appropriated and set apart shall 


tion. 


Orphan 


constitute a fund to be known and drawn upon as the Orphan Asylum food. ` 


und. 


Sec. 2. From and after the date of the passage of this Act, the cor- Claimstobe 
porate Trustees or Managers of the Nevada Orphan Asylum shall pre- Presented to 
sent monthly to the State Board of Examiners their claims for the Examiners. 


actual feeding and clothing expenses of the full orphans under the care 
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of said Trustees or Managers, and the State Board of Examiners shall 
audit and allow such claims arising from and after the passage of this 
Act, against the Orphan Asylum Fund ; provided, that the amount au- 
dited and allowed against the Orphan Asylum Fund shall not in the 
aggregate, within the period of two years from the date of the passage 
of this Act, exceed the sum of six thousand (6,000) dollars, or the sum 
of three thousand (3,000) dollars in any one year from and after the 
date and passage of this Act. 
Co. Com Sec. 3. The Board of County Commissioners of any county in this 
authorized State are hereby authorized and empowered to send to the Nevada 
phase to” Orphan Asylum any orphan child or children under twelve years of 
Asylum. age, left parentless while residing in this State; and all reasonable ex- 
penses incurred in sending such orphan child or children to- Virginia 
City, from the late residence of their deceased parents, shall constitute 
a charge against the Orphan Asylum Fund, and the same shall be paid 
out of said Fund on being presented to and audited by the State 
Board of Examiners. 
ee Sec. 4. It is hereby made the duty of the corporate Trustees or 
toreceive Managers of the Nevada Orphan Asylum to receive and care for all 
arduans,’ orphan children committed to their charge, according to the provisions 
of this Act, by any Board of County Commissioners in this State; and 
in receiving applicants for admission into said Asylum no distinction or 
preference shall be made or given on account of the nationality or re- 
ligion of the applicant, or his or her parents. 


Proviso. 


Cuar. LX.—An Act to create the County of White Pine, and 
provide for its organization. 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows: 


County of , _ Section 1. The County of White Pine is hereby created with the 

created. following boundaries, to wit: All that portion of the State of Nevada 
lying east of a line running due north and south through the most west- 
erly part of the house known as Shannon’s Station, on the westerly 
slope of Diamond mountains, in Lander County, on the road from Aus- 
tin to Hamilton in said county, and south of a line running due east and 
west through the most northerly part of Camp Ruby, and north of the 
present line between the Counties of Nye and Lander, as located by 
Thomas J. Reed, County Surveyor of Lander County, made in 1868. 

CountySeat_ Sec. 2. The county seat of said county is hereby located at the 

ocated at š : ° oe 

Hamilfon. town of Hamilton, provided the proprietors of said town or other per- 

Proviso. Sons shall, within one month after the passage of this Act, convey by 
deed to the County of White Pine, free and clear of all incumbrances, 
(except the title of the United States) a plat of ground conveniently 
located, and of sufficient size, for a Court House, Jail, and other neces- 
sary County buildings, to remain the property of said county so long 
only as the same shall be used for county purposes ; and if no such con- 
veyance shall be made within such time, then the county seat may be 
located by order of the County Commissioners of said county. When 
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such conveyance is made and accepted by said Board, the same shall Deed ‘to be 
be delivered to the County Commissioners, or some one of them, who 7°rde? 
shall cause it to be recorded. 

Sec. 3. The following named persons shall be and are hereby con- Officers of 
stituted the officers of said county, until the next general election, to Send van 
wit: Sheriff, Edward Irwin; County Recorder, Warren T. Lockhart ; ‘til General 
County Clerk, H. M. Eddy; County Assessor, Augustus Ash; County Flector. 
Treasurer, M. W. Kales; County Surveyor, E. F. Mitchell; District 
Attorney, F. H. Kennedy; Public Administrator, M. J. Henly; Coun- 
ty Superintendent of Public Instruction, H. S. Herrick; County Com- 
missioners, Frank Drake, Frank Wheeler, T. R. Cranley. The said 
officers shall perform the duties now required by law of officers of the Duties. 
same character in the other counties of the State: There shall be in 
Treasure City and Hamilton, each, two townships, and one in Sher- Township 
mantown. For each of the townships herein named, or that may here- Do ARA 
after be created, there shall be appointed by the Board of County Com- 
missioners one Justice of the Peace and one Constable. 

Sec. 4. The County of White Pine shall constitute one Senatorial To eonen: 
and one Assembly District, and until otherwise provided shall be en- Senatorial 
titled to a representation of two (2) Senators, and five (5) Members of E 
the Assembly in the Legislature of the State. 

Sec. 5. The salary of the District Attorney for White Pine County Salaries of 
is hereby fixed at three thousand dollars per annum, and the salary of Ofer. 
the County Treasurer shall be two thousand dollars per annum, and 
the salary of the County Superintendent of Public Schools shall be 
fixed by the County Commissioners, not to exceed six hundred dollars 
per annum, and their fees shall be the same as officers of like charactér 
under the laws of the State. 

Sec. 6. The County of White Pine shall assume and pay to Lan- county to 
der County, as its portion of the debt of said county, the sum of twenty- (sume por- 
two thousand five hundred dollars. For the purpose of paying said debtedness 
amount, twenty per cent. of all the county revenues collected by the °f tander. 
County of White Pine shall be placed in a fund to be called the “ Lan- 
der County Debt Fund,” which fund should be applied exclusively to 
the payment of said debt until the whole twenty-two thousand five hun- 
dred dollars shall be paid. Warrants drawn upon the County of White 
Pine in favor of the County of Lander, under the order of the Board 
of Commissioners of Lander County, shall be paid out of said fund by 
the Treasurer of said county until the-said sum shall be fully satisfied. 

All moneys received from White Pine County by Lander County shall 
be placed in the Redemption Fund of said latter county. A 

Sec. 7. The County Recorder of Lander County is hereby author- Duty of Re- 
ized and empowered, and it shall be his duty to transcribe into suitable $9rder of 
books all the records in his custody, pertaining or relating to, or affect- County to 
ing the title to any property situated within said County of White Pine, y2requ"e 
and to make a suitable index thereto. Said transcript and index shall 
be made as soon as practicable after the passage of this Act, and when 
completed shall be delivered to the County Recorder of said White 
Pine County, and shall thereafter be kept in his office, and shall be for 
every purpose of the same force and effect as other County Records. 

The Recorder of Lander County shall be entitled to receive as com- Compensa- 
pensation for the services hereby imposed one-half of the fees now al- ton. 
owed by law for recording and indexing written instruments in his 

office. His claim for said compensation shall be allowed by the Com- 
missioners of White Pine County, on the completion and delivery of 
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said transcript and index, and shall be paid as other claims against . 
said county. 

Sec. 8. The provisions of this Act shall take effect, and be in full 
force, from and after the first day of April, A.D. 1869, at which time 
said county shall be duly organized. 

D. O. ATKISON, 
Speaker of the Assembly. 
A. WHITFORD, 
Clerk of the Assembly. 
T. D. EDWARDS, 
President of the Senate, pro tem. 
JoHN WASSON, 
Secretary of the Senate. 


STATE oF NEVADA, CARSON, 
In Assembly, March 2, 1869. 

I hereby certify, that Assembly substitute to substitute to Assembly 
Bill No. 33, entitled “ An Act to create the County of White Pine, and 
provide for its organization,” was passed by the Assembly on February 
19th, 1869—yeas, 26; nays, 11. That the same was amended by the 
Senate on the 20th day of February, as shown by the message of that 
body on record, and that the Assembly concurred therein on the 23d 
day of February, by a vote of 27 yeas to 7 nays, and that it was re- 
ported as correctly enrolled and handed to the Governor for his ap- 
proval on the said last mentioned day, as is shown by the records of the 
Assembly, and that the same was returned by the Governor to the 
Assembly on the second day of March, a.p. 1869, without action, and 
that the same became a law by virtue of section thirty-five of article 
four of the State Constitution. 

D. O. ATKISON, 
Speaker of the Assembly. 

A. WHITFORD, l i 

Clerk of the Assembly. E 


STATE OF NEVADA, 
In Senate. 
I hereby certify that the Senate was, on the second day of March, 
duly notified by the Assembly of the condition of the foregoing Act, as 


set forth in the preceding Assembly certificate. 
T. D. EDWARDS, 


President of the Senate, pro tem. 
JOHN WASSON, 
Secretary of the Senate. 
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Pd 


Cuar. LXI.—An Act concerning certain expenses relative to 
Jurors in Civil Cases. 


{Approved March 3, 1869.] 


The People of the State of Nevada, represented in Senate and As- 
sembly, do enact as follows : 


SecTION 1. In all cases when a Jury is kept together by reason 
of the requirements concerning Special Juries, or by failure to agree 
upon a verdict, the expenses of their board and lodging shall be taxed 
as other disbursements and expenses in favor of the prevailing party. 
No verdict shall be entered or judgment rendered thereon, until the 
same is paid or rendered. The Clerk shall receive and properly dis- 
burse all money properly taxable under the provisions of this Act. 


Cuar. LXII.—An Act for the erection of a State Orphan’s Home, 
and to provide for the same. car 


[Approved March 3, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. There shall be established within the limits of the 
city of Carson, in the manner hereinafter provided for, a State Orphan’s 
Home. 

Sec. 2. The administration of said Home shall be under the con- 
trol of a Board of Directors, to consist of the Controller of State, State 
Treasurer and Surveyor-General. They shall select from their num- 
ber a President and Vice-President. They shall be known by the 
name and style of the Directors of the State Orphan’s Home. 

Sec. 8. The Board of Directors shall have full power to manage 
and administer the affairs of said Home, and cause to be erected such 
buildings as may be hereinafter designated. 

Sec. 4. The Directors shall have power to make by-laws for their 
` own government and the goverment of the Home; provided, that they 


are not repugnant to the laws of the United States or of this State. , 


They shall cause to be kept a record of their proceedings, which shall 
at all times be open for the inspection of a Committee appointed by the 
Legislature. They shall submit to the Legislature during the first 
week of each session, a biennial report, showing the amount of the re- 
ceipts and expenditures, the condition of the Home, the number of 
Orphans or half orphans admitted and discharged during the interval 
between the regular sessions of the Legislature. They shall have 
power to appoint a Superintendent and Matron, who shall be man and 
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wife, and all other suitable persons necessary to be employed in said 
-Home. They shall have stated meetings, at least once in three months. 
A majority shall constitute a quorum to transact business. 
Organiza: Sec. 5. During the first week of October, A.D. 1869, the Board of 
Board. Directors shall meet at Carson City, and shall immediately organize 
and make arrangements for building and furnishing said State Orphan’s 
- Home, in conformity with the provisions of this Act. 
Appropri- Sec. 6. For the purpose of erecting a State Orphan’s Home Build- 
ation. 
ing and supporting the same, the sum of fifteen thousand dollars is 
her eby appropriated out of any moneys in the General Fund not other- 
wise appropriated. 


Appropri- Sec. 7. A sum not exceeding twelve thousand dollars of the 
ation, how z . : 
used. amount appropriated shall be used for the construction, completion and 


~~ furnishing said Orphan’s Home Building in a manner suitable for the 
- reception of the Orphans of this State. 
Directorsto Sec. 8. During the month of January, A.D. 1870, the Board of 
etc. Directors shall fix and determine upon a proper place for said Home 
‘— Building, and furnishing the same, and for the erection of said Building 
shall let the necessary contract, which contract must provide for the 
completion and furnishing said Home Building ready for occupation 
on or before the first day of October, A.D. 1870. 
Boney tele Sec. 9. The three thousand dollars remaining in the State Orphan’s 
ment of Sa. Home Fund, after the erection of the building as hereinbefore provided 
laries, ete. for, or as much thereof as may be necessary, shall be used for the pay- 
ment of the salaries of the employés, and for the clothing, maintenance 
and education of the Orphans, and for the necessary expense in re- 
moving the State’s Orphans. ; 
lets em Sec. 10. All orphans in this State under fourteen years of age, 
ed to Home. shall be admitted to the State Orphan’s Home upon the- presentation 
to any one of the members of the Board of Directors of a certificate 
from the Board of County Commissioners of the County in which they 
reside, setting forth the fact that they are really orphans and worthy to 
receive the benefits intended to be given by virtue of this fact [ Act]. 
Accountsto Sec. 11. <All accounts or demands against the State Orphan Home 


* be approved 


and allowed Fund shall be examined and approved by the Board of Directors, be- 
fore going before the State Board of Examiners, and when allowed 
by the State Board of Examiners, the Controller of State shall draw 
his warrant on the State Orphan Home Fund for the amount. 

Salary of Sec. 12. The salary of the Superintendent and Matron shall not 

Superin- q exceed in the aggregate the sum of two thousand dollars per annum. 

Matron. Sec. 13. On or before the first day of October, a.p. 1870, it shall 

Denia, bethe duty of the Board of Directors of the State Orphan Home to 

aum to notify the ‘Trustees of the Nevada Orphan Asylum that they will re- 

of renainess CEÍVE £ all orphans in their charge, and will bear all the necessary ex- 

to receive penses in their removal. 

phans. Sec. 14. Said Orphan Home Building to be erected on a lotin 
Carson City of not less than ten acres, to be donated to the State by 

' the citizens of Ormsby County. 

anion Sec. 15. No warrant shall be drawn on said appropriation, nor 

drawn, and Shall any expense be incurred by said Board of Directors previous to 

expense the first day of January, 1870. 


à. 
S Sec. 16. This Act shall take effect from and after its passage. 
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Cuar. LXIM.—An Act to regulate the business of Assaying within 
the State of Nevada. 


e 


[Approved March 3, 1869.] 


The People of the State of Nevada, represented in Senate and Aa, 
do enact as follows: 


Section 1. Every person or firm now engaged in, or who may 
hereafter engage in, the business of assaying within the State of 
Nevada, shall be required to place a written description pasted on or 
stamped upon every bar of bullion or amalgam melted, retorted, as- 
sayed or refined by such person or firm, the name of the person or 
company by whom such bullion or amalgam was deposited with or sold 
to.such person or firm. ! 

Sec. 2. Every person or firm within the State of Nevada engaged 
in or carrying out [on] the business mentioned in the first section of this 
Act, who shall neglect or refuse to comply with its provisions, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than one thousand dollars and not more 
than five thousand dollars, and shall be imprisoned in the County Jail 
not less than one month nor more than six months for each and exery 
such refusal or neglect. 


Cuar. LXIV.—An Act to amend an Act entitled “ An Act to 
amend an Act entitled ‘An Act to provide revenue for the sup- 
port of the Government of the State of Nevada, approved March 
ninth, one thousand eight hundred and sixty-five,’ approved 
March 11, 1867... 


[Approved March 3, 1869.] ; 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


r 


Section 1. Section one of the Act of which this is amendatory, is 
amended so as to read as follows: . 
Section One. The Treasurers of the several counties of this State 


shall be allowed the following annual salaries, to wit: The Treasurer ù 


of Storey County, three thousand dollars; of Ormsby County, fifteen 
hundred dollars ; of Douglas County, five hundred dollars ; of Esme- 
ralda County, one thousand dollars ; of Lyon County, eighteen hundred 
dollars ; of Washoe County, two thousand dollars ; of Churchill County, 
one thousand dollars; of Nye County, fifteen hundred dollars ; of Lan- 
der County, twenty-five hundred dollars ; of Humboldt County, eight 
hundred dollars. Said salaries to be audited by the Board of County 
Commissioners, and paid at the end of each quarter out of the Treas- 
urers’ Salary Fund. 
Sec. 2. This Act shall take effect on and after its passage. 


~ 
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Cusp. LXV.—An Act to authorize the County Commissioners of 
the several Counties in this State to offer and pay rewards in 


certain cases. : 


[Approved March 8, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
: do enact as follows ; 


Section 1. Hereafter, when it shall come to the personal knowl- 
edge of the County Commissioners, or a majority thereof, of any of the 
counties in this State, that the crime of murder has been committed 
within said county, or whenever one or more of the residents of the 
county shall state in writing and under oath that such crime has been 
committed in the county, and that to the best of their knowledge and 
belief the person or persons, whether known or unknown, committing 
the crime, has or have not, at the time of making such statement, been 
apprehended or taken into custody, and the Board, from such statement 
or other evidence, believe that a murder has been committed, and that 
the offering of a reward would tend to cause the arrest of the perpe- 
trator or perpetrators of the crime, the Board of County Commission- 
ers, or a majority thereof, are authorized to offer a reward for the ar- 
rest and safe delivery of such criminal or criminals to the proper officers ; 
provided, that in no_case shall a reward be offered, as provided for in 
this Act, for more than five hundred dollars in each case; and such of- 
fer shall expire so’soon as the Board of County Commissioners offering 
the reward shall make and [an] order to that effect, which they are 
authorized and empowered to do at any general session, or at a special 
session convened without notice, and shall cause the same to be entered 
in their minutes of proceedings. No reward shall be offered as herein 
authorized until after an order shall have been made by the Board and 
entered in the minutes of their proceedings, reciting the name of the 
person or persons murdered, and the amount of the reward offered, 
and the order shall have been approved by the Board and attested in 
the usual manner of attesting the minutes of their proceedings in other 
cases. 

Sec. 2. All claims for rewards, as provided for in the preceding 
section, shall be allowed and paid as other claims against the county, 
under the direction of the County Commissioners, as provided for by 
law. 

Sec. 3. This Act shall take effect from and after its passage. 
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Cuar. LXVI.—An Act providing offices for the District Judges 
in this State. 


[Approved March 3, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. Offices shall be provided and furnished by, and at the Offices to be 
expense of the several counties in this State, for the several District Browsed. at 
Judges therein; and whenever the County Commissioners of any Judges. 
county in this State shall neglect or refuse to provide and furnish an 
office for the use of the District Judge, it shall be lawful for such Dis- 
trict Judge to make an order (which shall be entered upon the minutes 
of the Court) requiring the Sheriff to provide and furnish such office ; 
and the necessary expenses incurred ‘therein shall become a legal and 
valid claim against said county. 


Cuar. LXVII.—An Act to require Foreign Corporations to fur- 
nish evidence of their incorporation, and corporate name. 


| Approved March 3, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. Every incorporated company or association created Foreign 
and existing under the laws of any other State, or of any foreign gov- GOTPOTa 
ernment, shall file in the office of the County Recorder of each county oo te ae 
of this State, wherein such corporation is engaged in carrying on busi- Co ferte. 
ness of any character, a properly authenticated copy of their certificate 
of incorporation, or of the Act or law by which such corporation was 
created, with a proper certificate of the officers of the corporations, as 
to the genuineness of the same, and to each of such certificates shall 
be appended a duly certified list of the officers of such corporation. 

Sec. 2. Any person or persons who shall act as the managing Carrying on 
agent or superintendent of any such corporation in conducting or T fil- 
carrying on any business of such corporation, in any of the counties ing deemed 
of this State, without any such certificate having been filed as required, or. 
as provided in Section one herein, shall be deemed guilty of a misde- 
meanor, and on conviction shall be fined, not exceeding five hundred Penalty. 
dollars, to which may be added imprisonment not exceeding six months. 

Sec. 3. This Act shall take effect on the first day of July, A.D. 
eighteen hundred and sixty-nine. 3 
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Cuar. LX VIIIL.—~An Act to amend an Act entitled “An Act 
relating to the Board of Examiners, to define their duties and 
powers, and to impose certain duties on the Controller and 


Treasurer,” approved February T, 1865. 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows : 


Section 1. Section five of said Act is hereby amended so as to 
read as follows : 

Section Five. It shall be the duty of the Board of Examiners to 
examine into all claims against the State, presented to them by peti- 
tion, for which no appropriation has been made, and which require to 
be acted upon by the Legislature, and to take all evidence in regard 
to the same which may be offered by the claimant or deemed proper 
by the Board. The evidence shall be reduced to writing, and together 
with the petition shall be transmitted to the Legislature on the first 
day of its next session, together with the opinions of the Board in 
reference to the merits of the same. 

Sec. 2. Section six of said Act is hereby amended so as to read 
as follows : 

Section Six. All claims against the State for services or advances, 
for payment of which an appropriation has been made by law, and 
which have been by law authorized, but of which the amount has not 
been liquidated and fixed, may be presented to the Board of Examin- 
ers in the form of an account or petition, and in such manner as said 
Board shall prescribe by their rules; the claimant may present his 
evidence to sustain said demand, which evidence, if oral, shall be re- 
duced to writing, and they-shall either reject or allow the claim in 
whole or in part within thirty days from its presentation, and shall in- 
dorse upon the same, if allowed in whole or in part, over their signa- 
tures, “Approved for the sum of dollars,” and shall immedi- 
ately transmit the same so indorsed, together with all the evidence 
received by them relating thereto, to the Controller of State. The 
Controller shall not allow or draw his warrant for any claim of the 
class described in this Section, which shall not have been approved by 
said Board, or for a greater amount than allowed by said Board, ex- 
cept when said claim shall not have been acted upon by said Board 
within thirty days prior to its presentation. 

Sec. 3. Sections four and seven of said Act are hereby repealed. 


ASSEMBLY CHAMBER, STATE oF NEVADA, 
March 3, 1869. 

This is to certify that Assembly Bill No. 129, An Act to amend an 
Act entitled, “An Act relating to the Board of Examiners, to define 
their duties and powers, and to impose certain duties on the Controller 
‘and Treasurer,” passed the Assembly this day, notwithstanding the ob- 
jections of the Governor, by the following vote: yeas, 27; nays, 10. 

E D. O. ATKISON, 


Speaker of the Assembly. 
A. WHITFORD, 


Clerk of the Assembly. 
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g 


SENATE CHAMBER, STATE OF NEVADA, 
March 3, 1869. 
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This is to certify that Assembly Bill No. 129, An Act to amend an Certificate. 


Act entitled “An Act relating to the Board of Examiners, to define 
their duties and powers, and to impose certain duties on the Controller 
and Treasurer,” passed the Senate this day, notwithstanding the objec- 
tions of the Governar, by the following vote: yeas —; nays, —. 
T. D. EDWARDS, 
President of the Senate, pro. tem. 
JOHN WASSON, ` 


Secretary of the Senate. 


oe 


Cuar. LXIX—An Act for the relief of A. M. Krutschnitts and 


his bondsmen. 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 
| 

Section 1. All rights of action, and all claims for damages which 
have accrued in favor of the State of Nevada against A. M. Kruts- 
chnitts, late Assessor of Storey County, and his bondsmen, on account 
of a failure by said Assessor at any time during the years eighteen 
hundred and sixty-seven and eighteen hundred and sixty-eight, and 
prior to the first day of July, eighteen hundred and sixty-eight, to place 
upon the assessment roll of the proceeds of the mines of said county a 
valuation of said proceeds different from that contained in the sworn or 
affirmed statement of the Presidents, Superintendents, Treasurers or 
Managing Agents of the respective mining companies or corporations 
furnished to said Assessor under the provisions of section one hundred 
of an Act to provide revenue for the support of the government of the 
State of Nevada, approved March ninth, eighteen hundred and sixty- 
five, or for a failure during said period to make any different valuations 
of said proceeds than those contained in said sworn or affirmed state- 
ments, or on account of a failure during said period to amend or change 
the valuations contained in said statements in any proceedings subse- 
quent to their reception, which were by law required to be performed 
by said Assessor in relation to said tax, are hereby released and dis- 
charged, and no action for such cause shall be maintained by, or on 
behalf of, the State against said Assessor or his bondsmen. 

Src. 2. The Attorney-General of the State shall cause to be dis- 
missed, upon payment by defendants of all costs hitherto accrued, any 
and all actions now pending against said Assessor or his bondsmen, 
wherein the State is plaintiff, for any of the causes set forth in section 
one of this Act. 


State oF NEVADA, ASSEMBLY CHAMBER, 
Carson City, March 3, 1869. 
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This is to certify that Assembly Bill No. 37, An Act for the relief Certificate. 


of A. M. Krutschnitts and his bondsmen, passed the Assembly March 
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3, 1869, notwithstanding the objections of the Gorerioi by the follow- 
ing vote: yeas, 80; nays, 6. 
D. O. ATKISON. 
Speaker of the Aea 
A. WHITFORD, 
Clerk of the Assembly. 


f STATE or NEVADA, SENATE CHAMBER, 
March 3, 1869. 


Certificate, This is to certify that Assembly Bill No. 37, An Act for the relief of 
7 A.M. Krutschnitts and his bondsmen, passed the Senate this day, not- 
withstanding the objections of the Governor, by the following vote : yeas, 
—; nays, — 

i T. D. EDWARDS, 
President of the Senate, pro tem. 
Joun Wasson, 


a Secretary of the Senate. 


Cuar. LXX.—An Act for the relief of James Slingerland, Warden 
of the State Prison. 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Appropriae SECTION 1. The sum of three thousand dollars is hereby appro- 
priated out of any funds in the State Treasury not otherwise appro- 
priated, for the purpose of paying the claim of J. S. Slingerland, for the 
value of money and property belonging to him, lost or destroyed at the 
time of, and by reason of the fire at the State Prison, on May 1, 1867. 

Claim tobe Sec. 2. The claim of said Slingerland for the losses mentioned i in 

presented to section one, shall be presented to the Board of Examiners, who shall 

Examiners. allow thereon the value of the property lost, at the time and in the man- 
ner. described in said section, not exceeding the sum of three thousand 
dollars ; and the examination and allowance of said claim shall be sub- 
ject to all the provisions of law in force in reference to unliquidated 


claims, for the payment of which an appropriation has been made. 


STATE oF NEVADA, 
Assembly Chamber, March 4, 1869. 


Certificate. This is to certify that Assembly substitute for Senate Bill No. 165» 
an Act for the relief of James S. Slingerland, Warden of the State 
Prison, passed the Assembly this day, notwithstanding the objections 
of the Governor, by the following vote: Yeas, 27; nays, 10. 

D. O. ATKIsoN, 
Speaker of the Assembly. 
A. WHITFORD, 
Clerk of the Assembly. 
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‘ STATE oF NEVADA, 
Senate Chamber, March 4, 1869. 
This is to certify that Assembly substitute for Senate Bill No. 165, 
an Act for the relief of James S. Slingerland, Warden of the State 


Prison, passed the Senate this day, notwithstanding the objections of 


the Governor, by the following vote: Yeas, 16; nays, 4. 


T. D. EDWARDS, 
President of the Senate, pro tem. 
Cuas. F. BICKNELL, 
Ass’t Secretary of the Senate. 


a 


r a“ 


Cuar. LXXI.—An Act to restrict gaming. 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


SEcTION l. Each and every person who shall deal, play, carry on, 
open, or cause to be opened, or who shall conduct, either as owner or 
employé, whether for hire or not, except under a lieense as hereinaf- 
ter provided, any game of faro, monte, roulette, lansquenette, rouge et 
noir, rondo, or any banking game played with cards, dice, or any 
other device, whether the same be played for money, checks, credit, or 
any other representative of value, shall be guilty of a misdemeanor, 
and on conviction thereof, shall be punished by a fine of not less than 
one thousand, nor more than three thousand dollars, or by impris- 
onment in the County Jail not less than three months nor more than 
one year, or by both such fine and imprisonment. 

Sec. 2. Any person may procure a license for carrying on any one 
of the games mentioned in section one of this Act, in any single room, 
upon the payment to the Sheriff of the county in which the same is 
situated, the amount of license money fixed in section four of this Act, 
and upon giving to said Sheriff a definite description of the room in 
which he designs to carry on said game, and filing with the County 
Clerk of the county a copy of said description. 

Sec. 3. Blank licenses shall be prepared by the County Auditor, 
which shall be signed, issued and accounted for, as is by law provided 
in respect to other county licenses. Each license delivered by the 
Sheriff under this Act to any person, shall contain the name of the li- 
censee, a particular description of the room in which the licensee desires 
to carry on the game licensed, and shall by its terms authorize the li- 
censee to carry on one of the games mentioned in the first section of 
this Act, specifying it by name, in the room therein described, for the 
period of three months next succeeding the date of issuance of the li- 
cense. The said license shall protect the licensee and his eniployer or 
employers against any criminal prosecution for dealing or carrying on 
the game -mentioned in the room described during said three months, 
but not for dealing or carrying on any other game than that specified, 
or the specified game in any other place than the room se described : 
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provided, that the licensee shall be entitled to deal, or play, or carry 
on two or more games in the same room, by paying a license for each 
game so dealt or carried on. 

Sec 4. The amount to be paid to the Sheriff for a quarterly 
license shall be as follows: In any county in which at the General 
Election next preceding the time of application were polled two thou- 
sand or more votes, or in any county created after such General Elec- 
tion, four hundred dollars; in any other county two hundred and fifty 
dollars. 

Sec. 5. All moneys received for licenses under the provisions of 
this Act, shall be paid, one half into the County Treasury and one 
half into the State Treasury, for general county and State purposes 
respectively. 

Sec. 6. Every person who shall knowingly permit any of the 
games mentioned in the first Section of this Act to be played, con- 
ducted, dealt, or carried on in any house owned by him or her, in 
whole or in part, except by a person who has received a license as 
herein provided, or his employé, and in the room described therein, 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
punished as provided in Section one of this Act. 

Sec. 7. None of the above mentioned games shall be carried on, 
nor shall any license issue to carry the same on, in any front room of 
the first or ground floor of any building, and if any person carrying 
on any of said games shall knowingly permit to enter or remain in 
any licensed room, any person under the age of seventeen years, he 
shall be deemed guilty of a misdemeanor, and shall be punished as 
provided in Section one of said Act. 

Sec. 8. No town, city, or municipal corporation in this State shall 
hereafter have power to prohibit, suppress or regulate any gaming 
house, or game licensed as provided by this Act. 

Sec. 9. No person otherwise competent as a witness shall be dis- 
qualified or excused from testifiying as such, either before a grand or 
petit jury or any Court, to any facts concerning the offenses mentioned 
in the foregoing sections of this Act, on the ground that his testimony 
may criminate himself. 

Sec. 10. The District Attorney of the county shall receive two 
hundred and fifty dollars for each conviction of any person charged 
with the commission of any of the offenses mentioned in this Act, 
which sum shall be taxed as costs in the action, but in no case shall 
such costs be a charge against the county. 

Sec. 11. An Act entitled “An Act to prevent gaming,” approved 
February 25, 1865, is hereby repealed. 


ASSEMBLY CHAMBER, 
State of Nevada, March 4, 1869. 

This is to certify that Assembly Bill No. 78, “ An Act to restrict 
gaming,” passed the Assembly this [day] notwithstanding the objec- 
tions of the Governor, by thé following vote: Yeas, 29; nays, 7. 

Z D. O. ATKISON, 
Speaker of the Assembly. 
A. WHITFORD, 
Clerk of the Assembly. 
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SENATE CHAMBER, 
State of Nevada, March 4, 1869. 


This is to certify that Assembly Bill No. 78, “An Act to restrict Certificate. 
gaming,” passed the Senate this day, notwithstanding the objections of 
the Governor. Yeas, 15; nays, 4. 
T. D. EDWARDS, 
President pro tem. of the Senate. 
Cuas. F. BICKNELL, : 
Secretary of the Senate. 


Cuap. LXXII.—An Act to abolish the Recorder’s Court and the 
office of City Recorder in the City of Virginia. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. The Recorder’s Court now established in the City of Recorder’s 
Virginia, in the County of Storey, together with the office of City Re- Courts Sten 
corder, in said city, are hereby abolished. 

Src. 2. The Justices of the Peace within the City of Virginia Justices of 
shall have jurisdiction of all violations of city ordinances, and may the Peace to 

. . . . : e juris- 
hold to bail, fine or commit to prison any offender, in accordance with diction. 
the provisions of such ordinances. 

Sec. 3. All fines, forfeitures and penalties coming into the hands Fines to be 
of either of the Justices of the Peace in said city, in cases arising under paid into 

. . . oy: , y 
any city ordinances, shall be by him paid into the City Treasury, Treasury. 
under oath, on the first Monday of each month; provided, that the | 
costs and fees allowed by law to such Justices and other officers shall 
be deducted from said fines, forfeitures and penalties, before making 
such payment. 

Sec. 4. All prosecutions for the violation of any city ordinance City and 
shall be conducted by the City Attorney of said city; all other by the District At- 


torneys to 
District Attorney of the County of Storey. conduct 


Src. 5. Section thirty-one of an Act entitled “An Act to incorpo- tions. 
rate the City of Virginia, provide for the Government thereof, and re- Acts repeal- 
peal all other laws in relation thereto,” approved March 4, 1865, and °% 
all other Acts in conflict or inconsistent with the provisions of this Act, 
are hereby repealed. 

Sec. 6. This Act shall bein force from and after the first Tuesday Act to take 
after the first Monday in May, in the year of our Lord one thousand effect, when. 

eight hundred and sixty-nine. 
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Cuar. LXXIU.—An Act to incorporate Treasure City, in the 
County of Lander. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. For the purpose hereinafter mentioned, the inhabitants 
of that portion of Lander County embraced within the limits herein- 
after set forth in this section, shall be a body politic and corporate, by 
the name and style of the Inhabitants of Treasure City, and by that 
name they and their successors shall be known in law, have perpetual 
succession, sue and be sued in all courts. The boundaries of said in- 
corporated city shall be as follows, viz: Beginning at the Flag-Staff in 
Treasure City, and running thence due east one-half mile; thence north 
one mile ; thence west two miles; thence south three miles ; thence east 
two miles; thence north two miles, to place of beginning. 

Sec. 2. The corporate powers of said city shall be vested in a 
Board of Trustees, to consist of five members, who shall be resident 
householders of said city. In addition to said Trustees, there shall be 
a Treasurer, Assessor and Marshal elected by the qualified voters of 
said city. 

Sec. 3. The said officers shall hold their offices for the term of one 
year, and until their successors are elected and qualified, except as 
hereinafter provided. . 2 

Sec. 4. No person shall be eligible to the office of Trustee, Treas- 
urer, Assessor, or Marshal, who shall not be a qualified elector of the 
State of Nevada, and who shall not have been an actual resident of the 
said Treasure City for three months next preceding the election. 

Sec. 5. No person shall be allowed to vote at any election for said 
officers who shall not be a qualified voter of the State of Nevada, and 
shall not have actually resided at Treasure City for three months next 
preceding the election. 

Sec. 6. The general election shall be held on the [first] Monday 
of June of each year. 

Sec. 7. All the provisions of Jaw now in force, and of all laws 
which may be hereafter enacted, regulating elections in the State of 
Nevada, so far as the same are consistent with the provisions of this 
Act, shall apply to the election of officers herein provided for. The 
Board of Trustees of Treasure City shall, for each election, at least 


Judges. “three days prior to the same, appoint three Judges, and shall designate 


Certificates 
of election. 


Statement 
of votes 
cast. 


Canvass, 


the place for opening the polls. Within two days after each election 
the Judges and Clerks of the same shall make out, sign and deliver to 
such of the Trustees receiving the highest number of votes, certificates 
of their elections to such office. Immediately after the votes are counted 
the said Judges and Clerks shall make out a statement of the number 
of votes cast for the offices of Trustees, Treasurer, Assessor and Mar- 
shal, and for each person severally, which statement shall be certified 
under oath by the majority of said Judges; and they shall cause the 
same, together with the poll list, and votes, duly sealed up, to be deliv- 
ered to the Board of Trustees of said city, within two days after said 
election. Within two days after the receipt of the same the said Board 
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of Trustees shall proceed to ascertain from said statement what persons 

have received the highest number of votes for the offices of Treasurer, 
Assessor and Marshal, and a certificate of election shall be issued by 

the Clerk, under the direction of said Trustees, to the person receiving 

the highest number of votes for each of said offices respectively. The 

Clerk of said Board of Trustees shall keep the sealed packages contain- Sealed 
ing the ballots and poll lists for thirty days, when, if no notice of any P®°*#8* 
contested election shall have been given, be shall destroy the same. 

Sec. 8. The Trustees, Treasurer, Assessor and Marshal, chosen at Officers to 
any election, shall be qualified and enter upon the discharge of their gualify and 
duties within one week after being notified of their election, and in case duties. 
any Trustee, Treasurer, Assessor or Marshal shall fail to qualify within 
said time, his office shall be deemed vacant. All officers before enter- 
ing upon their official duties shall take the official oath prescribed by law. President of 

Sec. 9. The Board of Trustees so elected shall at their first meet- B°#4- 
ing, or as soon thereafter as may be, elect one of their number as Presi- 
dent, who shall preside at all meetings when present, and discharge such 
other duties as may be prescribed by the Board of Trustees. | 

Sec. 10. When a vacancy shall occur in the office of Trustee, vacancies, 
Treasurer, Assessor or Marshal, the Board of Trustees shall appoint 2oW fled. 
some person to fill such vacancy, and such person so appointed shall 
hold his office for the residue of the term of his predecessor. 

Sec. 11. The Board of Trustees shall have regular meetings at Meetings of 
least once each week, and such other meetings as by adjournment or Board. 
resolution they may direct, and the President shall have power to call 
special meetings whenever he deems the same necessary. 

Sec. 12. A majority of the Board of Trustees shall constitute a Quorum. 
quorum to transact business. 

Sec. 18. The Board of Trustees shall determine rules for the Rules, ete. 
government of their own proceedings, and shall be judges of the elec- 
tion and qualification of their own members. All their meetings shall 
be public, except when the Board shall deem that the interests of the Meetings, 
city require secrecy. A journal of all proceedings of the Board shal] Public and 
be accurately kept by the Clerk, and the yeas and nays shall be taken mox eep 
and entered upon the journal upon the passage of any question at the Journal. 
request of any member. l 

Sec. 14. The Board of Trustees shall have power: First—To General i 
make by-laws and ordinances not repugnant tó the Constitution or laws Board, © 
of the State of Nevada. Second—To levy and collect taxes upon all 
property within the city, both real and personal, made taxable by the 
laws of the State of Nevada for State and County purposes, which are 
now in force, or which may hereafter be enacted, except the proceeds of 
mines, which shall not be subject to taxation, which tax shall not ex- 
ceed one and one half per cent. per annum upon the assessed value of 
all property. Third—To lay out, extend, open, alter and repair the 
streets and alleys, and provide for the grading, draining, cleaning, Streets, ete. ` 
widening and lighting, or otherwise improving the same; also, to pro- 
vide for the construction, repairs and preservation of sidewalks, bridges, 
draining and sewers, and for the prevention and removal of obstruc- 
tions from the streets and sidewalks, and in the creation of sidewalks, 
and making other improvements; to compel the owners of lots and 
property to bear the expense of erecting sidewalks, or creating improve- 
ments in front of the same by special tax or otherwise. Fourth—To pro- 
vide for the prevention and extinguishment of fires; also, to organize, Fires. 
regulate, establish and disband fire companies. Fifth—To regulate the 
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storage and sale of gunpowder, and all other explosive and combustible 
material. Sixth—To prevent and, remove nuisances; also, to deter- 
mine what are nuisances. Seventh—To elect a Clerk, and create and 
fill the additional offices of City Attorney and City Recorder, and such 
other offices as they may deem necessary for ‘the public interest, when- 
ever in the opinion. of a majority of said Board the exigencies of the 
times require such offices; and to provide for the election of all officers 
that may be appointed under this provision. All officers appointed 
by the Board shall hold their respective offices until the General 
municipal election, and until their successors are elected and qualified, 
unless they shall be sooner removed for misconduct in office, neglect of 
duty, or other cause, or said office be abolished. Eighth—To create 
and established a City Police, and prescribe their duties and fix their 
compensation, and provide for the regulation and government of the 
same. Ninth—To fix and collect a license tax on, and regulate all 
theaters and theatrical performances, shows, circuses and billiard tables, 
bowling alleys, and all exhibitions and public amusements; to fix and 
collect a license tax on, and regulate all hotels, restaurants, lodging- 
houses, chop-houses, saloons, bar-rooms, bankers, brokers, gold dust and 
bullion buyers, manufacturers, livery stables, express companies, and 
persons engaged in the business of transmitting letters or packages; to 
fix and collect a license tax on, and regulate auctioneers, stock-brokers, 
drays, job wagons and stage companies, or owners whose place of busi- 
ness is in said city, or who shall have an agency therein; to license, 
tax and regulate or prohibit, and suppress all tippling houses, dram 
shops, raffles, hawkers, peddlers, pawn-brokers, all hurdy-gurdy houses 
and public dance houses; to fix and collect a license tax upon all pro- 
fessions, trades or business, not hereinbefore specified, having due re- 
gard to the amount of business done by each person or firm thus li- 
censed. ‘Tenth—To provide for the issuance of all licenses above 
named, in such sums and on such terms as they may deem best. 
Eleventh—To levy and collect an annual tax upon all dogs within the 
limits of said city, and provide for the extermination of all dogs for 
which such tax shall not have been paid. Twelfth—To provide for 
all necessary public buildings for the use of said city. Thirteenth—To 
establish a Board of Health, to prevent the introduction and spread of 
disease, and provide for the indigent. Fourteenth—To prevent and 
restrain any riot or riotous assemblage or disorderly conduct within 
said city, to close all places of business and public amusements on Sun- 
day, and prohibit and suppress the sale of spirituous liquors on any day 
of municipal, county or State election. Fifteenth—To provide for, and 
regulate, or prevent the using of gunpowder or other explosive or com- 
bustible material, the use of which would be likely to endanger the 
lives or property of the inhabitants; to make ordinances for the preser- 
vation of the peace, quiet and safety of the inhabitants of said city. 
Sixteenth—To divide the city into two or more wards, define the 
boundaries thereof, and provide for elections therein. Seventeenth— 
To fix and prescribe the punishment for the breach of any city ordi- 
nance or resolution; but no fine shall be imposed for any one offense 
in any sum greater than five hundred dollars, and no term of imprison- 
ment shall be prescribed exceeding six months. Eighteenth—To de- 
termine the duties, fix and. establish the fees, salaries and com- 
pensation of all officers of said city ; provided, that no member of the 
Board of Trustees shall receive, or be entitled to receive for his serv- 
ices, any sum whatever. Nineteenth—To compel the attendance of 
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absent members; to punish members for their disorderly conduct, and 
to expel members for cause, by a vote of four-fifths of its members 
elected ; and also to fill all vacancies occurring in their own number, or 
in the office of any city officer mentioned in this Act.“ Twentieth—To 
make all necessary contracts and agreements for the benefit of the city, 
to contract debts on the faith of the city; but no debt shall be contract- 
ed or liability incurred, which shall exceed in the aggregate the sum of 
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twenty-five thousand dollars; to appropriate money for any item of 


city expenditure, and to appropriate to the use of the city all fines, 
penalties and forfeitures for the breach of any city ordinance. Twenty- 
first—All taxes and fines imposed, and all scrip issued, shall be made 
payable in gold coin of the United States. Twenty-second—AN ordi- 
nances made by said Trustees shall be signed by the President and 
Clerk of said Board upon its journal of proceedings, where the same 
shall be written in full, and all scrip and bonds issued, contracts and 
agreements made, shall be signed by the President and countersigned by 
the Clerk of said Board. Twenty-third--The Board of Trustees shall have 
power to condemn and appropriate to the public use, or the use of the 
inhabitants of said city, all real and personal property within the limits 

of said city, and all claims and asserted rights or title of any person 
> whomsoever to such property, when they deem the same necessary, 
for the. opening of streets or alleys, or for other public purpose. Such 
property shall be condemned and appropriated in the following man- 
ner: The Board of Trustees shall appoint one referee, and the claim- 
ants, owner or owners of such property so to be condemned shall ap- 
point one referee, and in the event that the two referees so appointed 
shail not agree in the valuation of such property or claim, then shall 
the two so appointed select a third referee, and the decision of a ma- 
jority of such three, as to the valuation of the property or claim by 
them appraised, shall be reported to said Board of Trustees, and may 
by them be regarded and held as final and binding, and upon the ten- 
der in gold coin of the sum named by said appraisers for such prop- 
erty, to the claimant or owner thereof, or his agent or attorney, such 
property or claim shall become the property or claim of said city, and 
the Board of Trustees-may cause at once to be removed from such 
property all persons and obstructions by order, through the Marshal of 
said city, and take full and immediate possession of the same, and it 
may be obtained in the form and manner provided by law, where the 
relation of landlord and tenant exists. In case the owner or owners 
of said property shall refuse or neglect to appoint said referee when 
by said Trustees required, then shall said Board of Trustees constitute 
a Board of Appraisers, and their valuation shall be final and binding ; 
but no act of said Board of Referees in condemnation of property, or 
any claim, right or title to the same, as herein provided, shall be in- 
terpreted as an admission on the part of said incorporate city of the 
legality of such asserted claim, right or title; and in the condemna- 
tion of property, as in this section provided, said referees shall consider 
if the proposed improvement for which said property is so condemned 
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shall be of any benefit to the person or persons owning or claiming to claimant. 


the said property. and they shall estimate the value of such proposed 
Improvements to him or them, and shall deduct such amount from the 
estimated value of such property or claim condemned ; and whenever 
the said corporate body shall have become, in any manner, possessed 
of any real’ estate, upon which any improvements shall have been 
made for the benefit of said city or corporate body, no judgment in 
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ejectment shall be rendered against said city or corporate body, but 
only judgment for damages, in the value of said property, claim, right 
or title, at the time of taking possession of the same, may be rendered. 

Src. 15. It shall be the duty of the Board of Trustees to provide 
for the accountability of all officers and other persons elected or ap- 
pointed under this Act, to whom the receipt or expenditure of any of 
the funds of said city shall be entrusted, by requiring of them suffi- 
cient security for the faithful performance of their respective duties, 
and in case of neglect or refusal on the part of any of .such officers to 
furnish such security within three days after notice of such requirement, 
the Trustees shall declare [such] office vacant. The amount of such 
security may at any time be diminished or increased, when deemed ex- 
pedient by said Board. 

Src. 16. It shall be the duty of the Board of Trustees to make out 
and publish in one or more newspapers published in said city, at least 
once in three months, to wit: In January, April, July and October, of 
each year, a full and detailed statement of the receipts and disburse- 
ments, from what sources received, and for what purposes paid out of 
the city during the three months next preceding such report. 

Sec. 17. Real and personal property may be sold by the City 
Marshal for taxes or assessments due said city. The manner of assess- 
ing and collecting taxes, and the proceedings for the sale of property 
in case of non-payment of taxes shall be as prescribed by ordinance, 
and title upon sale of real property shall vest in the purchaser, as pro- 
vided by the Revenue Laws of this State. No property, whether real 
or personal, which shall be sold for city taxes, shall be subject to re- 
demption, but all such sales shall be absolute. The Marshal shall, 
upon the sale of such real property for taxes, execute and deliver a 
deed of such property to the purchaser thereof, and such deed shall be 
received in any and all courts of this State as prima facie evidence 
that the grantee or grantees named in said deed, or his or their successors 
in interest, have a good and legal title to the premises described therein ; 
and possession of such property may be obtained in form and manner 
as provided by law where the relation of landlord and tenant exists. 

Sec. 18. Itshall be the duty of the Treasurer to receive all moneys 
belonging to the eity, and to disburse the same, on proper warrants or 
orders of said Trustees. He shall keep an accurate and full account 
of all receipts and expenditures, and the amount of cash on hand, and 
in what fund, in such manner as the Board of Trustees may direct, and 


- he shall at all times keep his books and accounts open for the inspection 


Duties of 
Marshal. 
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of the Trustees, and shall furnish them, whenever required, a full state- 
ment of such receipts and expenditures. All warrants and orders drawn 
on the treasury shall have specified therein the services or indebtedness 
for which the same is drawn, and shall be redeemed in regular order of 
registration upon the Treasurer’s books. Said Treasurer shall perform 
such other acts and duties as may be prescribed by ordinance or reso- 
lution of said Board. 

Sec. 19. It shall be the duty of the Marshal to enforce the due ob- 
servance of the ordinances made by the Board of Trustees; to collect 
the taxes levied by said Board; to act ex-officio as Chief of Police, and 
perform such other duties as shall be prescribed by said Trustees. It 
shall be his duty to collect all licenses due the city, and all other mon- 
eys or revenue due or to become due, and to pay the same over to the 
Treasurer. The time and manner of such collecting shall be as pre- 
scribed by an ordinance of the Board of Trustees. 
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Sec. 20. It shall be the duty of the Assessor to make out and re- Duties of 
turn to the Board of Trustees a correct list of all the property taxable “°° 
by law within the limits of said city. The time and mode of making 
out such list and returning the same shall be prescribed by ordinance. 

Sec. 21. It shall be the duty of the Clerk to keep the corporate puties of 
seal, papers, books and documents belonging to the city; to file the pa- Clerk. 
pers and documents in his office under appropriate heads; to attend the 
sittings of the Board of Trustees, and keep a journal of their proceed- 
ings and a record of all the by-laws and ordinances ; to countersign all 
warrants and licenses issued in -pursuance of the orders and ordinances 
of the .Trustees ; to affix the corporate seal thereto; to keep an accu- 
rate account in a suitable book, under appropriate heads, of all war- 
rants and orders drawn on the Treasury; also, to keep in a suitable 
book, under appropriate heads, an account of all licenses issued, the 
date of the issue, and the amount; and he shall also do and perform 
such other duties as may be required or directed by any ordinance or 
resolution of the Board of Trustees. 

Sec. 22. Any resolution or ordinance providing for the appropria- Bena ione 
tion, for any object or purpose, of the sum of three hundred dollars or appropria- 
more, shall lay over, and be printed in some newspaper in the city for Hons to lay 
one week before final action shall be taken thereon. f j 

Sec. 23. The style of the ordinances shall be, “The Board of Style of 
Trustees of Treasure City do ordain.” All ordinances shall be pub- °7%inances. 
lished in one or more newspapers published in said city, within one 
week after their passage, and shall be so published for a period of at 
least two weeks. l 

Sec. 24. Civil actions may be brought in the name of the Inhabit- Actions, 
ants of Treasure City, in any court of competent jurisdiction within brought 
the said County of Lander, and actions for the breach of any ordinance 
or law of the said city may be brought before any Justice of the Peace 
within the corporate limits of said city. Fines imposed by such Jus- Fines, how 
tice of the Peace may be recovered by execution against the property Tecoveret: 
of defendant, or the payment thereof may be enforced by imprisonment 
in the City or County Jail, at the rate of one day for every two dollars 
of such fine and costs; or said Justice, to enforce such payment, may 
in his discretion adjudge that such offender work upon the public high- 
ways, or other public works of the city, at the rate of one day for every 
two dollars of such fine and costs, until the same be so exhausted or 
otherwise paid. No fine shall be imposed exceeding five hundred dol- 
lars, and no imprisonment at one time shall exceed the term of six 
months. Appeals from the judgment of such Justice of the Peace for Appeals. 
the violation of ordinances may be had to the District Court of the 
county, within ten days after such judgment is rendered. Such appeal 
shall be taken in the manner provided by law of the State of Nevada 
for appeals from Justices’ Courts in criminal cases. 

Src. 25. If any officer of said city shall remove his residence there- Office, when 
from, or shall absent himself for more than thirty days, without leave Caer 
of absence from the Board of Trustees, his office shall be declared ; 
vacant. 

Sec. 26. Frank Drake, J. S. Crosman, C. F. Meyer, W. H. Dol- Appoint- 
man, and J. Marchant, are hereby appointed Trustees of Treasure City, piers 
under this Act, with full power to appoint the other officers, to serve 
until the general election to be held on the first Monday of June, a. D. 

1869, and until their successors are elected and qualified. 

Src. 27. This Act.shall take effect and be in force from and after 

its passage. 
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Cuar. LXXIV.—An Act to establish and define the dividing line 
between the Counties of Churchill and Lander. 


[Approved March 5, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


SECTION 1. The east line of the County of Churchill, and the west 


line defined. Jine of the County of Lander, being the dividing line between said 


Lf 


Boundary 
line defined. 


counties, shall be established and defined in this Act, to wit: Com- 
mencing at a point where a line drawn due north and south through the 
Mount Airy Station would strike the south line of the County of Hum- 
boldt, if extended; thence, in a southern-westerly direction, to the di- 
viding ridge or center of Cone’s Pass—a pass so called—in a range of 
mountains extending south of and including New Pass Station, called 
the New Pass Mountains; thence, in a southerly course, along the cen- 
ter of said range of mountains, to a point on the north line of Esmer- 
alda County, immediately north of the town of Ellsworth; said line to 
be so fixed and established along and over the course before mentioned, 
as to place on the easterly [westerly] side thereof, and which shall be 
included in the County of Churchill, all lands which shed or flow their 
waters into or towards the Edwards Creek Valley, and on the easterly 
side thereof, and which shall be included in the County of Lander, all 
lands which shed or flow their waters into or towards the Smith or 
Smith’s Creek Valley, or the Reese River Valley. 


CHAP. LXXV.—An Act to define and establish the boundary line 


between the County of Nye and the Counties of Churchill and. 


Esmeralda. 
[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
= do enact as follows : 

Section 1. The boundary line between the County of Nye and 
the Counties of Churchill and Esmeralda shall be as follows: Begin- 
ning at the intersection of the meridian of longitude forty and fifteen 
(40° 15”) west from Washington, with the eastern boundary line of 
California; thence, northerly, along said meridian of longitude to its 


intersection with the thirty-eighth (38) parallel of north latitude ; thence, 


Acts repeal- 
ed. 


northwesterly, to thé Hot Springs, on the Wellington and Reese River 
road; thence, northerly, to the thirty-ninth (39) parallel of north lati- 
tude; thence, easterly, to O’Donnell’s Pass, on the Ione and West Gate 
Road; and, from thence, the said boundary line shall remain as here- 
tofore established by law. 

Sec. 2. This Act shall take effect and be in force from and after 
its passage. 

Sec. 38 All Acts and parts of Acts, in conflict with the foregoing 
Act, are hereby repealed. 
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Cuar. LXXVI.—An Act to amend an Act entitled “ An Act to 
grant the right to construct a Toll Road from Virginia City to 
Truckee Meadows, and Steamboat Valley, in Storey-and Washoe 
Counties,” approved November 29, 1861. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly 
do enact as follows: 


Srecrion 1. Section two of said Act is hereby amended so as to 
read as follows: 

Section Two. Said parties shall be entitled to collect on said roads 
- the following rates of toll: For each wagon or vehicle of any kind, forty 
cents; for each draft animal, fifteen cents; for each saddle animal, 
twenty-five cents; for each pack animal, ten cents ; for each loose ani- 
mal, ten cents. And the said parties shall have a lien upon all stock 
traveling over said road, for the toll chargeable against it. And said 
stock may be detained until the toll is paid, and the County Commis- 
sioners may open the gates on said road if it is not kept in passable 
condition ; and the parties owning said road are hereby required to pay 
two per cent. of the net proceeds of the tolls on said road into the County 
Treasury for the use of the State School Fund. 


Cuar. LXXYVII.—An Act to amend an Act entitled “An Act to 
allow any person or persons to divert the waters of any River 
or Stream, and run the same through any Ditch or Flume, and 
to provide for the Right of Way through the Lands of others,” 
approved March 3, 1866. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Section 1. Section two of said Act is amended so as to read as 
follows : 

Section Two. Any person or persons proposing to construct a ditch 
or flume, under the provisions of this Act, shall have the right to en- 
ter upon private lands for the purpose of examining and surveying 
the same; and where such lands cannot be obtained by the consent of 
the owner or owners thereof, so much of the same as may be neces- 
sary for the construction of said ditch or flume, may be appropriated 
by said person or persons, after making compensation therefor as fol- 
lows: Said person or persons shall select one appraiser, and said owner 
or owners shall select one, and the two so selected shall select a third. 
In case the owner or owners shall from any cause fail, for the period 
of five days, to select an appraiser as hereinbefore provided, then it 
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shall be the duty of the appraiser selected by the person or persons 
proposing to construct said ditch or flume to select a second appraiser, 
and the two so selected shall select a third, and in either case the 
three selected shall within five days after their selection, meet and ap- 
praise the lands sought to be appropriated, after having been first duly 
sworn by some officer entitled to administer oaths, to make a true ap- 
praisement thereof, according to the best of their knowledge and abil- 
ity. If such person or persons shall tender to such owner or owners 
the appraised value of such land, they shall be entitled to proceed in 
the construction of the ditch or flume over the lands so appraised, not- 
withstanding such tender may be refused; provided, that such tender 
shall always be kept good by such person or persons; and provided 
further, that an appeal may be taken by either party from the findings 
of the appraisers to the District Court of the district within which the 
lands so appraised shall be situated, at any time within ten days after 
such appraisement. 


Cuar. LXXVIII.—An Act to tax and regulate Foreign Insurance 
Companies doing business in this State. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and ey 
do enact as follows: 


SECTION 1. After the first day of April, one thousand eight hund- 


‘red and sixty-nine, it shall not be lawful for any person or firm, officer, 


or agent, to collect premiums of insurance in the State, in any manner, 
or in any capacity whatsoever, on either fire, life or inland risks, for or 
on account of any company, association or individual insurers, not incor- 
porated under the laws of this State, unless such person or firm, officer 
or agent, shall have first filed with the Controller of the State the fol- 
lowing described documents: First—A good and sufficient power of 
attorney duly executed and delivered by said company or association 
to some person who shall be a citizen of the United States, and a citi- 
zen and resident of the State of Nevada; which power, so long as such 
company shall have outstanding policies of insurance in this State, shall 
be irrevocable, except by substitution of other person or persons quali- 
fied as aforesaid, authorizing and empowering such attorney or attor- 
neys to accept service of all writs and process requisite and necessary 
to the complete acquisition of jurisdiction of such company by any of 
the courts of this State, or United States courts therein, and consti- 
tuting such attorney or attorneys the authorized agent or agents of 


‘such company, upon whom lawful and valid service of all writs and 


process may be made on all actions or special proceedings instituted 


Copy of 
power of 
Attorney. 


by or against any such company, in any of the courts in this State, and 
which shall be necessary to the acquisition or complete exercise of the 
jurisdiction aforesaid, by said courts. Second—aA certified copy of the 
power of attorney, certificate of agency, open policy, commission, or 
other authority or agreement under which said person, firm, officer or 
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agent shall claim to be authorized to collect premiums of insurance in 
this State. Third—A good and sufficient bond to be signed by the per- 
son or firm, officer or agent, so authorized by the power of attorney 
or authority as aforesaid, as principal, with two good and sufficient 
sureties to be approved by the Controller, in the penal sum of two 
thousand dollars for each fire insurance company, or one thousand dol- 
lars for each life insurance company, or three thousand dollars for each 
inland insurance company, association, firm or individual not incorpo- 
rated under the laws of this State, for whose account it is proposed to 
collect premiums of insurance in this State; the conditions of such 
bonds to be as follows, viz: First-—-That the person or firm, agent or 
officer named therein acting on behalf of the company, association, firm 
or individual named therein will pay to the Treasurer of the County or 
City and County in which the principal office of the agency shall be 
located, such sum per quarter for such license or licenses as are or may 
be imposed by law, so long as the agency shall remain in the hands of 
the person or firm, officer or agent named as principal in the bond. 
Second—That the person or firm, officer or agent so specified as above, 
will pay or cause to be paid to the State all stamp duties on the gross 
amounts insured by them in such manner and at such times as may be 
prescribed by law, inclusive of renewals on existing policies. Third— 
That within thirty days after the first of June, 1869, and within thirty 
days after the first day of June in each succeeding year, the agent or 
officer named in the bond shall render to the Treasurer of the County 
in which the principal office of the agency shall be located, a statement 
sworn to by him, and exhibiting the gross amounts of premiums col- 
lected by the agency, inclusive of all amounts collected by sub-agents 
throughout the State, for each company or association, firm or indi- 
vidual insurer represented by him or them respectively, from which 
shall be deducted the gross amounts of return premiums, which state- 
ment shall exhibit the amounts so collected during the year terminat- 
ing on the first day of June in each year respectively, and that of [on] 
filing the statements, as herein required, the agent or agents or officer 
named in the bond, shall pay to the Treasurer of the County, or City 
and County aforesaid, a tax of two (2) per cent. on the amount of 
gross premiums, after deducting return premiums as set forth in his 
statement, and collected from fire and inland risks, and a tax of one (1) 
per cent. on the amount of premiums collected from life risks. And 
for the purposes of this Act all premiums shall be deemed to have been 
collected which have been entered upon the books of the agency. 

Sec. 2. For the purposes of this Act, all persons, firms, and offi- 
cers of companies or associations not incorporated under the laws of 
this State, and engaged in collecting premiums of insurance, directly 
or indirectly, on fire, life, or inland risks, shall be deemed to be agents 
of foreign insurance companies, and liable to all the provisions of this 
Act, and all express companies, not so incorporated as aforesaid, en- 
gaged in the carriage of treasure or merchandise from and within the 
State, and insuring the same, whether themselves assuming the risks, 
or whether the risks be re-insured by companies or associations not 
chartered by this State, shall be deemed to be foreign insurers, within 
the meaning of this Act, and shall be required to file with the Con- 
troller a separate bond for each express company, taking risks as 
aforesaid, and for each foreign company or association re-insuring 
them on such risks. 7 

Sec. 3. Every person or firm who shall effect, agree to effect, or 
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procure any insurance for citizens of this State, from or on account of 
any insurers or insurance companies whatever, not incorporated under 
the laws of this State, after the first day of April, eighteen hundred 
and sixty-nine, without first having executed and filed the bond re- 
quired in Section one of this Act, shall be deemed guilty of a misde- 
meanor, and shall on conviction thereof be fined in the sum of two 
thousand dollars, for each company or association on whose account 
such insurance shall have been effected, one half of said fine to be for 
the use of the State, and one half for the benefit of the informer. But 
nothing herein contained shall apply to sub-agents or employés of any 
principal agent who shall have complied with the requirements of this 
Act. 

Sec. 4. <A copy of the bond herein required to be filed with the 
Controller, certified by that officer, shall be filed with the Treasurer 
of the county where the principal office of the agency shall be located, 
and shall remain on file in the office of the County Treasurer until he 
is notified in writing by the Controller of the termination of the agency 
and cancellation of the bond. 

Sec. 5. Whenever the same person, firm, officer or agent shall 
desire to collect premiums of insurance for more than one company, 
association or individual, not incorporated under the laws of this State, 
the Controller shall require a separate bond as provided in Section 
one, for each company or association represented by such person, firm, 
officer or agent. 

Sec. 6. If any agent or officer of a foreign insurance company, 
as defined in Section two of this Act, shall make any false statement, 
concealment or misrepresentation required by Section one of this Act, 
with the intent to defraud the State of revenue, he shall be deemed 
guilty of perjury, and shall be liable on conviction thereof, to the -pains 
and penalties as prescribed by law for the punishment thereof. All 
penalties imposed by this Act shall be collected in the name of the 
People of this State, by the Prosecuting Attorney of the county 
where the offense shall be committed. 

Sec. 7. It shall not be lawful for any person to act within this 
State as agent or otherwise in receiving or procuring applications for 
insurance in, or in any manner aid in transacting the insurance busi- 
ness of any company or association not incorporated under the laws 
of this State, until he has procured a certificate from the Controller 
that the company for which he acts has complied with all the provisions 
of this Act, and for every such certificate so obtained, the sum of five 
dollars shall be paid to the Controller, and all policies issued or in- 
surance taken before the issuance of such certificate shall be null and 
void for all purposes whatever. The sum so collected shall be paid 
by said Controller into the State Treasury for the use of the State 
School Fund. 

Sec. 8. All Acts, and parts of Acts, in relation to insurance com- 
panies, inconsistent with the provisions of this Act, are hereby re- 
pealed. 
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Cuar. LXXIX.—An Act supplementary to and amendatory of an 
Act entitled “An Act to re-district the State of Nevada,” ap- 
proved February 27, 1869. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. Section one of said Act is hereby amended so as to 
read as follows : 

Section One. From and after the first Monday of J anuary, A.D. Judicial 
one thousand eight hundred and seventy-one, the State shall be divided Districts. 
into Judicial Districts as follows: The County of Storey shall consti- First. 
tute the First Judicial District; the Counties of Ormsby, Douglas, gooona 
Washoe and Roop, which latter shall be attached to Washoe for judicial 
purposes, shall constitute the Second Judicial District ; the Counties of 
Lyon and Esmeralda the Third Judicial District ; the County of Hum- Fourth. 
boldt the Fourth Judicial District; the Counties of Nye and Churchill Fifth. 
the Fifth Judicial District; the County of Lander the Sixth Judicial sixth, 
District; the County of Lincoln the Seventh Judiciàl District; the 
County of White Pine the Eighth Judicial District, and the County of 
Elko the Ninth Judicial District, for each of which Districts, Judges Eighth. 
shall be elected by the qualified electors thereof at the eee election Ninth. 
in the year eighteen hundred and seventy. 

Sec. 2. Section four of said Act is hereby amended so ‘as to read 
as follows : 

Section Four. The term of Court shall commence in said Districts Terms of 
as follows: In the First District on the first Monday in January, °°" 
March, June and October. In the Second District, in the County of 
Washoe, on the first Monday in January, June and October ; in the 
County of Ormsby on the first Monday in March, August and Novem- 
ber; in the County of Douglas on the first Monday in May and De- 
cember. In the Third District, in the County of Lyon on the first 
Monday in February, June and October; and in Esmeralda on the 
third Monday of March, July and November. In the Fourth District 
on the first Monday of March, July and November. In the Fifth Dis- 
trict, in the County of Nye on the first Monday of Jannary, April and 
Angust; and in Churchill County on the first Monday of March, June 
and November. In the Sixth District on the first Monday of January, 

April, July and October. In the Seventh District on the first Monday 
of March, August and December. In the Eighth District on the third 
Monday of March, June, September and December. In the Ninth 
District on the third Monday of February, May, August and Novem- 
ber. The provisions of this section in regard to terms of, Court shall 
go into effect on the first Monday of January A.D. eighteen hundred 
and seventy-one; provided, that as to the Eighth District it shall take Proviso. 
effect immediately upon the happening of the contingency by which the 
provision creating the district shall take effect as provided in section 
two; and provided further, that while the Sixth District shall continue 
to embrace the Counties of White Pine and Lander, the terms of Court 
therein shall commence as follows: In Lander County on the first 
Monday of January and August; in the County of White Pine on the 
first Monday of April and October. 2 
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Sec. 3. None of the provisions of this Act, nor of the Act to which 
this is amendatory and supplementary, shall, prior to the first day of 
January, A.D. 1871, affect any of the provisions of the Act entitled 
“An Act to create the County of Elke, and to provide for the organiza-. 
tion thereof.” 


Cuar. LXXX—An Act to provide for the election of the Board of 
Regents, to fix their term of office, and prescribe their duties. 


= 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


SECTION 1. The Board of Regents shall consist of three qualified 
electors of this State. They shall be elected by the Legislature in 
joint convention on the third Tuesday of the session, and shall hold 
their office for a term of four years, and until their successors are elected 
and qualified ; provided, all vacancies occurring between sessions shall 
be filled by appointment of the Governor, and the person so appointed 
shall hold his office until the next session of the Legislature, when the 
vacancy shall be filled by election. The person so appointed or elected 
to fill a vacancy shall only fill the unexpired term of the person whose 
office was made vacant. a . 

Sec. 2. They shall organize by electing one of their number presi- 
dent, and shall elect a secretary, who may or may not be a member of 
the Board. All its proceedings shall be attested by the signatures of 
the president and secretary. If for any cause the election be not held 
on the day prescribed in this Act, the same may be held on any other 
day fixed by concurrent resolution. 

Sec. 3. The Board of Regents elected under the provisions of this 
Act shall manage and control all funds accruing or belonging to “The 
State University Fund,” and also the affairs of the State University, 
whenever the erection thereof shall have been authorized by law. They 
shall also perform such other duties as may be prescribed by law. Be- 
fore entering upon their duties they shall take and subscribe the official 
oath, and file the same in the office of the Secretary of State. They 
shall hold stated meetings at least once in three months, in such place 
as may be provided for their use by the Secretary of State. They 
shall receive no compensation for their services; but their actual ex- 
penses incurred in the performance of their duties, duly certified by 
them, shall be examined, and, so far as found correct, allowed to them 
by the Board of Examiners. 

Sec. 4. No member of said Board shall be interested directly or 
indirectly as principal, copartner, agent, or otherwise, in any contract 
or expenditure created by the Board, or in the profits or results thereof. 
Any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined in 
any sum not exceeding five thousand dollars, to which may be added 
imprisonment in the county jail for a period not exceeding six months. 
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Sec. 5. The Board of Regents to be elected under the provisions 
of this Act, is hereby made, so soon as organized, the successors of the g 
present acting Board of Regents. All books, papers, ‘documents and 
property now under the control of, or in the possession of the present 
Board, shall be duly transferred and placed in the possession, care and 
keeping of the Board, when elected and organized as provided herein. 


Cuar. LXXXI.—An Act supplementary to an Act entitled “ An 
Act relating to Elections, the manner of conducting and contest- 
ing the same, election returns and canvassing the same, fraud 
upon the ballot box, destroying or attempting to destroy the ballot 
box, illegal or attempted illegal voting, and misconduct at elec- 
tions,” approved March 9, 1866. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. No person or persons shall sell, give away or furnish 
or cause to be sold, given away or furnished, either for, or without pay, 
within this State, on any day upon which any general election is held, 
nor within the limits of any county or city, on any day upon which any 
Special or municipal election is held therein, any spirituous, malt or fer- 
mented liquors or wines, and any one so doing shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not less than one hundred, nor more than one thousand dollars, or 
by imprisonment in the County Jail not less than one nor more than 
six months, or by both such fine and imprisonment, in the discretion of 
the Court; and it shall be the duty of the Judges of the District Courts 
of the several judicial districts in this State, to specially give this Act 
in charge to every Grand Jury impanneled in their respective districts. 


Cuar. LXXXII.—An Act to amend an Act of the Legislative As- 
sembly of the Territory of Nevada, entitled “ An Act for the en 
couragement of Mining,” approved February 20, 1864. 


[Approved March 5, 1869. ] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


— 


Section 1. Section five of said Act is hereby amended, so as to 
read as follows : f 

Section Five. This Act shall apply to all corporations or associa- 
tions actually engaged in mining in this State, whether formed under o 
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the laws of any other State, county, [country | or Territory, or having 
their principal place of business out of this State, or whose trustees, 
managing agents or directors, or a majority thereof, reside out of this 
State. 

Sec. 2. This Act shall take effect from and after its passage. 


Cuar. LXXXIII.—An Act to provide for the Survey of the East- 
ern Boundary Line of the State of Nevada. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. The sum of four thousand dollars is hereby appro- 
priated, in gold coin, to be used under the direction of the Surveyor- 
General of the United States, in and for the State of Nevada, for the 
purpose of surveying and establishing the eastern boundary line of this 
State ; provided, that no money shall be expended by the State until 
all the appropriations made by Congress for establishing said boundary 
line, shall be exhausted. 

Sec. 2. All expenses incurred under the provisions of this Act, 
shall be presented to the Board of Examiners for allowanee, as other 
claims for which appropriations are made by law; provided, the survey 
provided for in this Act shall be completed, and a report thereof filed 
with the Secretary of State, on or before the first day of December, 
A.D. 1869. 

Sec. 8. This Act shall take effect and be in force, from and after 
the first day of May, A.D. 1869. 


Ciar. LXXXIV.—An Act to amend an Act entitled “An Act 
concerning the Courts of Justice of this State, and Judicial offi- 
cers,” approved January 26, 1865. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. Section fifty-two of said Act is hereby amended so as 
to read as follows: 

Section Fifty-I'wo. If no Judge attend on the day appointed to 
hold the Court before noon, the Sheriff or Clerk shall adjourn the 
Court until the next day, at ten o’clock, and if no Judge attend on that 
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day before noon, the Sheriff or Clerk shall adjourn the Court until the 
following day, and so on from day to day for one week; if no Judge 
attend for one week, the Sheriff or Clerk shall adjourn the Court for 
the term; provided, before the expiration of one week, the Judge shall 
order by letter or telegram to adjourn the Court to any day within 
the term, the Sheriff or Clerk shall adjourn the Court to the day so 
ordered. 


Canar. LXXXV.—An Act authorizing the transfer of certain 
records and suits from the county seat of Lander County to the 
county seat of White Pine County. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. The County Recorder of Lander County, in this 
State, shall, on or before the first day of June, A.D. eighteen hundred 
and sixty-nine, deliver to the County Recorder of White Pine County, 
certified copies of all the records, as provided in an Act entitled “ An 
Act to create the county of White Pine, and provide for its organiza- 
tion,” which now are, or may be, in the Recorder’s office in said Lan- 
der county, before the first day of April, a.p. eighteen hundred and 
sixty-nine, appertaining or in any way belonging to, or concern- 
ing White Pine County, or the jurisdiction thereof; and the County 
Recorder of White Pine County shall file and properly index said 
records. 

Sec. 2. All suits now pending in the District Court of the Sixth 
Judicial District, which in any way appertain to property, real, personal 
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or mixed, belonging or being in White Pine County, and all actions red 


for the recovery of any debt, claim or demand whatsoever between 
citizens of White Pine County, shall (if then undetermined) at least 
ten days before the first day of the first term of the District Court of 
the Eighth Judiciai District, be by the County Clerk of Lander County 
transferred, duly and legally certified, to the County Clerk of White 
Pine County, and all suits so transferred shall be by the County Clerk 
of said White Pine County filed in his office, and entered in the cal- 
lendar of the aforesaid first term of said District Court; provided, 
where both the plaintiff and defendant to any suit shall fle a written 
statement with the County Clerk of Lander County, requesting that 
the suit to which they are parties may be determined in said Sixth 
Judicial District, then, and not otherwise, said suit or suits shall not 
be transferred as herein provided. 
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Cuar. LXXXVI.—An Act concerning compensation of Jurors. 
į [Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


l Compensa- Section 1. Each juror summoned in this State, whether petit or 

: ion of F . 

; jurors. grand juror, unless he be excused by the Court from serving on the 
day that he is summoned to attend Court, shall receive three dollars 

per day for each and every day he may be in attendance on Court; 


’ _ provided, he shall.reside more than five miles from the place where 
j 7 the Court is held, and twenty cents per mile in traveling to and return- 
{ ing from Court, all of which shall be paid out of the County Treasury. 
The Board of County Commissioners shall audit and allow the com- 
7 pensation provided in this Act, upon the certificate of the Clerk of the 
Court showing the amount due. 


? Cuar. LXXXVII.—An Act for the relief of J. M. Woodworth. 
Pa [Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and 2 Assembly 
do enact as follows: 


Auditor Section 1. The County Auditor of Humboldt County is hereby 
Pa authorized and directed to draw a warrant on the “ Redemption Fund ” 


a warrant. of said Humboldt County for one thousand dollars in favor of J. M. 
i Woodworth, late Sheriff of Humboldt County, for his services and ex- 
penses in arresting and conveying one Thomas McLaughlin, from Las- 
sen County, California, to Unionville, Humboldt County, Nevada, in 
the year one thousand eight hundred and sixty-seven, he the said 
Thomas McLaughlin being a refugee from justice. 


Cuar. LXXXVITI.—An Act to authorize the County Commis- 
stoners of Washoe County to issue Bonds in aid of the construc- 
tion of a Railroad from Carson City to the Central Pacific 


Railroad. 
[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Issuance of SECTION 1. Whenever a majority of the qualified electors of 
bonds zeg. Washoe County, representing more than one half the taxable property 
fe ` of said county, as shown by the last assessment roll, shall, under the 
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direction of the Board of County Commissioners of said county, at any 
election by their vote authorize the issuance of the bonds of said county, 
the said Board is hereby authorized and directed to issue the bonds of 
said county in any sum that may be designated by the electors thereof, 
and deliver the same to the President and Secretary of the Virginia 
and Truckee Railroad Company, or to any other person, company or 
corporation that may hereafter undertake the construction of a railroad 
from the Virginia and Truckee Railroad at Carson City through 
Washoe County to any point on the Central Pacific Railroad. 

Sec. 2. Said Board of County Commissioners shall have power 
to provide for the time when such bonds shall be issued, when payable, 
to fix the rate of interest, and what guarantees such person, company 
or corporation shall furnish in consideration of the issuance and de- 
livery of bonds as herein provided. 

Sec. 8. Should the electors of said county authorize, the issuance 
of bonds as herein provided, the bonds so issued shall be} in the form, 
and such provisions be made for their payment as is provided for the 
bonds of Storey County in the Act entitled “An Act to authorize the 
County Commissioners of Storey County to issue to the Virginia and 
Truckee Railroad Company, bonds to the amount of three hundred 
thousand dollars, and to provide for the payment of the same,” ap- 
proved February 1, 1869, except so far as the said Board of County 
Commissioners may consider it for the best interest of Washoe County 
to vary the same. 


Cuar. LXXXIX.—An Act to amend an Act entitled “An Act 
supplementary to an Act entitled ‘An Act defining the duties of 
State Treasurer,’ approved February 2, 1866,” approved March 
1, 1869. 

[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Srction 1. Section three of said Act is hereby amended so as to 
read as follows : 

Section Three. The State Treasurer shall securely keep all the 
public moneys of the State which may be at any time on hand in the 
State Treasury, in a fire and burglar proof vault and safe, and he shall 
not use said money, nor any part thereof, or allow any one else so to do 
except in payment of bonds or coupons, or warrants properly drawn 
upon him by the State Controller; provided, that until suchrsecure fire 
and burglar proof vault and safe be provided by the State, it shall be 
lawful for the Treasurer to deposit fands belonging to the State, in the 
Bank of California, or that of Wells, Fargo & Co., or either of them, 
or such safe and vault as may be designated by the Board of Exam- 
iners. 
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Cuar. XC.—An Act to provide for the registration of the names 
of electors, and to prevent fraud at elections. 


é 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows: 


Section 1. The Justices of the Peace of the several counties of 
the State, shall be ex-officio the Registry Agents of their respective 
townships ; and, as such, their powers and duties shall be as hereinaf- 
ter provided in this Act; provided, that in any township where, from 
any cause, there shall be no Justice of the Peace duly commissioned 
and qualified, or where an election district may be situated too distant 
from the office of the Justice of the Peace of said township, the Com- 
missioners of the County in which said election district is located, may 
appoint some other competent person to perform the duties of Registry 
Agent, who shall be clothed with the same power and governed by the 
same restrictions as Justices of the Peace in the registration of the 
names of electors under the provisions of this Act. All Registry 
Agents shall have power to administer oaths or affirmations, and do 
such other acts as may be necessary to fully carry out the provisions 
of this Act. 

Sec. 2. The County Commissioners of the several counties shall 
provide for the Registry Agents, in their respective counties, when and 
where required, all proper and necessary books and stationery to carry 
out the provisions of this Act. They shall furnish to each Registry 
Agent a book, which shall be known as the “ Official Register,” which 
shall be ruled in columns of suitable dimensions, to provide for the fol- 
lowing entries, opposite the name of each elector, to wit: 1st—Num- 
ber on the Register. Second—Date of registry. Third—Name of 
elector. Fourth—Age of elector, Fifth—Where born. Sixth— 
Number of ward, or name of electoral district. Seventh—Description 


- of residence. Eighth—Certificate of naturalization exhibited. 


Sec. 3. It shall be the duty of the Registry Agents, at any time 
when called on to do so, between the hours of ten A. M. and six P. M., 
on all legal days, from and after the first day of July, and prior to the 
twenty-first day of October, prior to any general election, and for forty 
days prior to closing the Register (which shall close ten days prior to 
the day of election) for any special or municipal election provided for 
by law, to receive and register the names of all persons legally qualified 
and entitled to vote at such election, or who will have legally acquired 
a residence, (being otherwise qualified,) and right to vote at such en- 
suing election according to the provisions of law, under which such 
election may be held, in each election district within their respective 
townships ; entering on the Official Register, under the proper heading, 
the number and date of registry, the name, (with the first or given 
name in full, if practicable ;) the age and nativity of the elector, to- 
gether with the number of the ward or name of precinct, and a particu- 
lar description of the house, building or room in which the elector re- 
sides ; such as will enable the officer or person desiring to serve notice 
of objection to vote, to find the same without difficulty; and when the 
person so registered shall be of foreign birth, the fact of the exhibition 
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of or failure to exhibit his certificate of naturalization, shall be noted in 
the column provided for that purpose; which list, properly entered 
as in this section required, shall be known as the “ Official Register” 
of elections of their respective townships ; provided, that for ten days 
next preceding the day set for closing the registry before any election 
mentioned in this Act, said Registry Agents shall also be in attendance 
at their respective offices, and ready to register the names of applicants 
at any time between the hours of seven and nine o’clock P. M., in addi- 
tion to the hours heretofore required in this. section; and provided 
further, that if any person shall fail or refuse to give his residence, 
with the particularity required in this section, he shall not be registered. 

Sec. 4. The Registry Agents shall cause to be published in a news- 
paper published in their county, or if none be so published, then in the 
newspaper published nearest to their county seat, for twenty days be- 
fore the expiration of the time provided for registration, prior to any 
general election, and for ten days before the expiration of the time 
provided by law for registration prior to any special or municipal elec- 
tion, a notice to the effect that the time for the registration of the names 
of the qualified electors in election districts number of town- 
ship number , prior to the election, (specifying the election,) 
to be held on the day of ————, A. D. 18—, for the county of 
, (or city of) , will expire at six o’clock, P. m. on the 
day of ——_—_—, Aa. D. 18—-. The publication of said notice shall 
continue until the expiration of the time provided for said registration; 
provided, that in remote or new and sparsely settled districts written 
notices posted at not less than five conspicuous places within said dis- 
trict, may be substituted for the publication, in a newspaper. 

Sec. 5. In addition to the qualifications of an elector, which now 
are or hereafter may be prescribed by law, every person, applying to 
be registered, shall, before he shall be entitled to have his name regis- 
tered, take and subscribe the following oath or affirmation, which shall 
be administered by the Registry Agent ; provided, that no elector who 
has taken said oath at the time of his previous registration in this State 
shall be required to do so the second time, to wit :—I do solemnly swear 
(or affirm) that I will support, protect and defend the Constitution and 
Government of the United States against all enemies, either domestic 
or foreign, and that I will bear true faith, allegiance and loyalty 
thereto, any ordinance, resolution or law of any State or Territory to 
the contrary, notwithstanding ; and I do further swear that I am a citi- 
zen of the United States, and will have actually and not constructively 
resided in this State six months, and in this county thirty days (or in 
case of a municipal election, such length of time as may be required by 
the Act of Incorporation), next preceding the day of the next ensuing 
election. So help me God. (Or under the pains and penalties of per- 
jury).. Whenever an oath is required by the provisions of this Act, 
the elector shall swear according to the form of his religious faith or 
belief, and in such manner as may be considered most obligatory on his 
conscience. 

Sec. 6. When any person shall appear and demand to be reg- 
istered whom the Registry Agent shall not know to be entitled to 
registry, under the qualifications required by law for the election then 
ensuing, the Registry Agent may question the applicant generally, | 
either under oath or not, as to his qualifications as an elector, and if 
satisfied, shall enter his name in the Registry. But if the Registry 
Agent shall not be fully satisfied, or if the applicant be challenged by a 
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qualified elector of' the county, stating distinctly the grounds of chal- 
lenge, the Registry Agent shall require the applicant to answer truly, 
under oath or affirmation, the following questions, together with such 
other questions as said Registry Agent may consider necessary and 
proper, testing his qualifications as an elector for the ensuing election, 
to wit: First—Are you a citizen of the United States? Second—Are 
you now or will you be twenty-one years of age, prior to the day of the 
next ensuing election? Third—On the day of the next ensuing election, 
will you have actually and not constructively resided in this State six 
months, and in this county thirty days (or in this city days, or 
months, as provided by the Act of Incorporation) next preceding 
the day of said election? Fourth--Are you now a resident of the election 
district in which you propose to be registered ? Fifth—-Are you registered 
for this electoral year in any other election district, in the name you 


_ have now given, or in any other name? If any of the foregoing ques- 
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tions shall be answered in the negative, except the fifth, or that in the 

affirmative, the applicant shall not be registered; but if the applicant 
answer all the foregoing questions in the affirmative except the fifth, 
and that in the negative, and the Registry Agent shall still believe from 

the answers to such further questions as he may be led by circumstances 

to ask, that the applicant is not a qualified elector, he shall refuse to 

register the name of said applicant. But such applicant may then apply- 
to the District Court of his district, or the Judge thereof, for a writ of 
mandamus to compel the proper registration of his name in such elec- 

tion district ; and any elector may also apply to the District Court of 
his district, or the Judge thereof, for a writ of mandamus to compel the 

Registry Agent to erase from the registered list of electors the name of 
any person therein registered, whom the applicant may know, and be 

able to prove, is not a qualified elector ; provided, that said Registry 
Agent shall have notice and opportunity to be heard before said Court, 

or Judge thereof, and show cause for his refusal. A resident within the 

meaning of this Act, shall be construed to mean a person who has re- 

sided or will have resided continuously within this State, for six months, 
and in the precinct, the time prescribed by law, next preceding the day 

of the next ensuing election. The electoral year shall commence on 

he first day of January and end on the thirty-first day of December of 
each year. Whenever in the same electoral year there shall be held in 

any township more than one election, general, special, or municipal, any 

person registered for any one of such elections, shall be deemed reg- 

istered for all subsequent elections in the same year for which the resi- 

dence qualification is included in or implied by the residence qualification 

of the previous election, and in all cases registration for a municipal 

election shall be deemed registered for any succeeding general election 

inthe same year. The persons so deemed registered shall be subject in 
all cases to be excluded from the registry by reason of change of res- 
idence, or other causes, as provided elsewhere in this Act. 

Sec. 7. Whena naturalized citizen shall apply for registration, his 
certificates of naturalization must be produced, and stamped or written 
in ink by the Registry Agent, with his name and the year and county 
where presented ; but if it shall satisfactorily appear to the Registry 
Agent, by the oath or affirmation of the applicant, (and the oath or af- 
firmation of one or more credible citizens, as to the credibility of such 
applicant, when deemed necessary) that such certificate of naturaliza- 
tion is lost or destroyed or beyond the reach of the applicant for the 
time being, said Registry Agent shall register the name of said appli- 
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cant, unless he be by law otherwise disqualified ; provided; that in case Proviso. 
‘ of failure to produce the certificate of naturalization, the Registry Agent 

shall propound to him the following questions: First—In what year did Questions. 

you come tothe United States? Second—In what State, county, court 

and year did you declare your intention to become a citizen? Third 

—In what State, county, court and year were you finally admitted to 

citizenship? Fourth—Where did you last see your certificate of natu- 

ralization? The answer to the above questions shall be taken down 

in the form of an affidavit, which shall be subscribed and sworn to by 

the applicant and retained in possession by the Registry Agent, and by 

him handed over to his successor ; provided, that no person shall be re- 

quired to make the affidavit twice before the same Agent, or the suc- 

cessor of such Agent, having in his possession a former affidavit. 

Sec. 8. On the day next succeeding that on which the registration Copies of 
of electors, prior to any election mentioned in this Act, shall have been watered, ye 
closed, the Registry Agents shall, with all reasonable expedition, pre- be posted 
pare, and cause to be written or printed, a full and complete list of all buted. 
the names registered by them and then remaining on the Official Regis- 
ter, for each election district, alphabetically arranged, commencing 
always with the surname of each; and they shall have printed or writ- 
ten such reasonable number of copies of each district list, as in their 
judgment may be necessary ; at least five copies of which they shall 
cause to be posted up in as many public and conspicuous places within 
the district to which they apply, and the remainder of such lists shall 
be distributed among the electors of the respective districts. The Reg- 
istry Agents shall give notice in said lists, that they will receive objecy, Notice of 
tions to the right to vote, on the part of any person so registered, until fos ior 
six o’clock P. Įm. on the fourth day previous to the day of election ; and objections. 
also, requesting all persons whose names may be erroneously entered 
in ‘said lists, to appear at his office and have snch error corrected. 

Such objections to the right to vote shall be made only by a qualified 

elector in writing, setting forth the ground of objection or disqualifica- 

tion, and sworn to or affirmed to, to the best of his knowledge and be- 

lief. A copy of such written objections, with the name of the objector, Objections 
together with a copy of notice, requiring the person objected to, to ap- and Ronee, 
pear before the Registry Agent at a time certain and specified therein, 

and answer under oath such questions as may be propounded to him 

by the Registry Agent touching his qualifications as an elector, shall be 

served on the person objected to, and such service shall be good when 

left at the place of residence of such person objected to, as the same 

shall appear in the Official Register, however general or indefinite may 

be the description of the same in said Register ; provided, that personal Proviso. 
service shall be required when the objections are filed with the Regis-~. 

try Agent on the last day on which such objections are allowed ; but 

such objections so filed on the last day may be heard and determined 

on the succeeding day. And no such objections shall be tried, unless 

it shall appear by the return of an officer, or the sworn statement of an 

elector within the county, appended to such notice, that such objections 

and notice were by him duly served by copy, as in this section of this 

Act required. At the time specified in the notice, or at such further pramina- 
time as the hearing may be adjourned to, the Registry Agent, upon be- tion. 

ing satisfied from the return or affidavit that proper service of notice 

has been had, as in this section provided, shall proceed to examine 

such person, (if present) under oath, touching all matters specified in 

such written objections, and respecting his general qualifications as an 
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elector, and the testimony of the person making the objections, and any 
further evidence offered, (which the Registry Agent, before whom ob- 
jections are made, may desire to hear in relation thereto). Ifthe Reg- 
istry Agent shall be satisfied from the answers -under oath, of the per- 
son objected to, or other evidence, that he is not a qualified elector as 
required by law, for the next ensuing election ; or if such person, so 
notified as hereinbefore provided and required, shall fail to appear at 
the time set, or shall fail to show cause for his non-appearance, it shall 
be the duty of the Registry Agent to erase his name from the Official 
Register; provided, that any person, whose name may have been so 
erased, may apply to the District Court, or the Judge thereof, as is 
provided in section six of this Act. 

Sec. 9. During the time intervening between the closing of any 
registration of electors and the day of the next ensuing election, the > 
Registry Agents shall carefully copy from the official register, into 
suitable books, one for each election district within their respective 
townships, the names of all electors registered for such election district, 
alphabetically arranged, (the surname first) entering opposite each name 
the number it bears on the official register, together with all other en- 
tries therein found opposite such name. The Registry Agents shall 
also prepare, not later than the day next preceding that on which the 
election is to be held, in “ Index Books,” one for each election district, 
and which shall be known as the “ Check Lists,” lists of the names of 
all electors found on the official register for such election districts, al- 
phabetically arranged (the surname first), with the number such name 
bears in the official register placed at the left of the name of the elector, 
and with a blank column at the right of the column of names, formed 
by two parallel perpendicular lines, in which the inspectors of election 
shall check the names of those voting, by some particular character, as 
for instance, thus, “V” for voted. Said blank columns last mentioned 
shall bave written “headings” made by the Registry Agents, showing 
what particular election the said check lists apply to, as for instance, 
« Voted at general election, 1868,” or “ Voted at city election, 1869.” 
The copy of the official register, together with the “check list,” for 
each election district, as herein provided, shall be carefully prepared 
and duly certified to by the Registry Agent, and delivered to some one 
of the inspectors of election in each election district, at a time not later 
than the day next preceding that on which such election is to be held, 
and such “ check lists” shall be carefully preserved and transmitted by 
the inspectors of election to the Clerk of the Board of County Commis- 
sioners, in connection with and as a part of the “election returns,” as 
provided by law. i 

Sec. 10, Any registered elector, moving from one election district 
to another, prior to the day of the ensuing election, may apply to the 
Registry Agent before whom he has already been registered for that 
electoral year, at any time prior to the delivery of the certified copies 
of Register to the inspectors of election, and have his name taken off 
the official register, and receive from the Registry Agent a certificate 
showing substantially that he was on a certain date duly registered in 
the official register of township No. in the county of , and 
that his name has been erased at his own request; which certificate shall 
entitle him to have his name registered in the same manner as other 
names are registered, in any other election district, either within the 
same county or in any other county, for said election ; provided, that it 
shall satisfactorily appear to the Registry Agent receiving the certifi- 
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cate, and to whom application is made for the second registration, that 
the applicant will have resided such length of time within such county 
and election district, prior to the next ensuing election, as is or may be 
provided by law to entitle him to vote. 

Sec. 11. Before entering upon the duties prescribed in this Act, Registry 
the Registry Agents shall severally take and subscribe before an officer Agents to 
duly authorized to administer oaths, the following oath or affirmation, 
which shall be filed in the office of the County Clerk of their respec- 
tive counties, to wit: “ I ——-——, Registry Agent for Election Dis- Oath. 
tricts Numbers — and —, in the county of ———— and State 
of Nevada, do solemnly swear (or affirm) that I will perform all the 
duties of Registry Agent in and for said Election Districts according - 
to law and the best of my ability, and that in the discharge of my 
duties as such Registry Agent, I will honestly endeavor to prevent 
fraud, deceit, or any other manner of abuse of the elective franchise. 

So help me God (“or under the pain and penalties of perjury.”) 

Sec. 12. The several Registry Agents shall be entitled to receive Compensa- 
as full compensation for all services rendered by them, undér the pro- °"- 
visions of this Act, (except for the collection of poll taxes) the sum of 
twenty-five cents for each name by them. legally registered in each 
electoral year, which shall be a valid claim against “their respective 
counties; and their accounts shall be made out so as to clearly show accounts to 
the number of names by them severally registered during that electo- be made ong 
ral year, and sworn to and filed with the Board of County Commis- ` 
sioners of their respective counties; and said claims, together with all 
other just and reasonable demands of other persons for books, adver- 
tising and printing, necessarily incurred in carrying-out the require- 
ments of this Act, shall be audited and paid out of the county funds of 
the several counties as other county charges; provided, that the eX- Proviso. 
penses incurred in publishing the notices and printing the lists of elec- 
tors prior to any municipal election, shall be a charge against, and shall 
be paid by the corporate authorities of the municipality holding such 
election. 

Sec. 13. The name of no person under the age of sixty (60) years Poll tax 
shall be registered by any Registry Agent until such person shall show receipts. 

a proper receipt for the poll tax required by law for the then current 
year ; provided, that if the applicant for registration has not paid such Proviso. 
poll tax, it shall be lawful for him to pay said tax to the Registry 
Agent to whom he applies for registration, and receive the proper poll 
tax receipt therefor. The County Auditor shall deliver to the several Auditor 
Registry Agents of their respective counties such number of blank deliver poli 
poll tax receipts as may from time to time be found necessary, which tax receipts. 
shall be receipted for. and accounted for by said Registry Agents in 
the same manner as County Assessors are by law required to do. The 
Registry Agents shall on the first judicial day of each month, during Poll taxes 
the time of registration, pay over to the County Auditor of their re- ate isd 
spective counties the aggregate amount of all poll taxes by them Auditor. 
collected during the preceding month, after deducting ten per centum 
thereof; which ten per centum is hereby allowed to said Registry 
Agents, the same as to County Assessors, as full remuneration for 
the collection thereof. It shall not be requisite for any person having 
paid poll tax in any county within this State for the current year to 
pay said tax again or the second time; and in case any applicant for Proof of 
registration shall have lost his poll tax receipt, it shall be lawful for pee 
any Registry Agent to receive satisfactory proof by written-certificate i 
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of any County Assessor, or his deputy, or of any Superintendent or 
Secretary of any incorporated mining company within the State, show- 
ing that said applicant has paid said poll tax for that current year. 

Sec. 14. No person shall be entitled to vote at any election men- 
tioned in this Act, unless his name shall, on the day of election, appear 
in the “ Check List” furnished by the Registry Agents to the Inspector 
of Election of the election district at which he offers to vote; and the 
fact that his name so appear in the “ Check List” and in the copy of 
the Official Register in the possession of the Inspectors of Election, 
shall be prima facie evidence of his right to vote ; provided, that when 
the Inspectors of Election shall have good reason to believe, or when 
they shall be informed by a qualified elector, that the person offering 
to vote is not the person who was registered in that name, the vote of 
such person shall not be received, until he shall have proved his iden- 
tity, as the person who was registered in that name. 

Sec. 15. Any person who shall vote, or offer to vote, at any elec- 
tion mentioned in this Act, but who shall not be a qualified elector; or 
any person who, being a qualified elector, shall vote or offer to vote in 
the name of any other registered elector, shall be deemed guilty of a 
felony, and on conviction thereof before any Court of competent juris- 
diction, shall be punished by imprisonment in the State Prison for not 
less than one nor more than three years; and any person who shall 
willfully cause, or endeavor to cause, his name to be registered in any 
other election district than that in which he resides or will reside prior 
to the day of the next ensuing election; and any person who shall 
cause or endeavor to cause his name to be registered, knowing that he 
is not a qualified elector, or will not be a qualified elector on or before 
the day of the next ensuing election, in the election district in which he 
causes, or endeavors to cause such registry to be made; and any 
other person who shall induce, aid or abet any such person in the com- 
mission of either of such acts in this section enumerated and described, 
shall be deemed guilty of a misdemeanor, and on conviction thereof 
before any Court of competent jurisdiction, shall be punished by a fine 
of not less than fifty dollars nor more than five hundred dollars, or by 
confinement in the County Jail for not less than one month nor more 
than six months, or by both such fine and imprisonment, in the discre- 
tion of the Court. 

Sec. 16. All willful corrupt and false swearing or affirming before 
any Registry Agent shall be deemed perjury, and on conviction shall 
be punished as such. If any Registry Agent, or any other person in 
any manner concerned, shall willfully and corruptly violate any of the 
provisions of this Act, the penalty for which is not herein specifically 
prescribed, he shall be punished for each and every offense whereof he 
shall be duly convicted, by imprisonment in the State Prison for a term 
not less than one year nor more than five years, or by fine of not less 
than one hundred nor more than one thousand dollars, or both such fine 
and imprisonment, in the discretion of the Court. 

“Sec. 17. The Act entitled “ An Act to provide for the registration 
of the names of electors, and for the ascertainment by proper proofs of 
the persons who shall be entitled to the right of suffrage,” approved 
February 24, 1866, is hereby repealed. 


FOURTH SESSION. 147 


Cuar. XCI.—An Act for the relief of James D. Minor. 
[Approved March 5, 1869.] 


WHEREAS, during the years A.D. 1863 and 1864, James D. Minor, the Preamble. 
then acting Recorder of Humboldt County, Nevada, advanced to the 
said County the sum of one thousand five hundred dollars gold coin, 
for the purchase of fuel, books and stationery, which sum has never ~ 
been paid the said James D. Minor by said Humboldt County — 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: | 


Section 1. The Auditor of the County of Humboldt is hereby Auditor au- 
authorized and directed to draw his warrant on the County Treasurer thorized to 
of said County in favor of James D. Minor for the sum of one thous- rant. 
and five hundred dollars. 

Sec. 2. The Treasurer of the County of Humboldt is hereby Treasurer 
authorized and directed to pay said warrant described in section one of rected to 
this Act, in its regular order of registry, as other indebtedness against 
said County is paid. - 


Cuar. XCII.—An Act to provide for the payment of the claim of 
i A. W. Nightingill. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly + 
do enact as follows : 


Section 1. The sum of one thousand dollars is hereby appropriated Appropria- 
out of any funds in the State Treasury not otherwise specially appro- °°" 
priated, for the purpose of paying the claim of A. W. Nightingile, for 
drawing the design of the Great Seal of the State of Nevada, design 
of the Seal of the Supreme Court, design of the Seal of the State 
Controller, design of the State Stamps, and the design and vignette of 
the State Bonds. 

Src. 2. The claims of the said Nightingile for the services men- Claimstobe 
tioned in section one, shall be presented to the Board of Examiners, Deen 
who shall allow thereon such sum as the services above mentioned are ers. 
found to have been reasonably worth, after deducting all payments 
thereon, and not exceeding the said sum of one thousand dollars; and 
the examination and allowances of the claim shall be subject to all the 
provisions of law in force in reference to unliquidated claims for the 
payment of which an appropriation has been made. 
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Cmar. XCIII.—An Act to provide for the formation of Corpora- 
tions for the accumulation and investment: of funds and savings. 


[Approved March 5, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Corpora- Secon 1. Corporations for the purpose of aggregating the funds 

tions for , and savings of the members thereof, and others, and preserving and 

offundsete. safely investing the same for their common benefit, may be formed ac- 
cording to the provisions of this Act, and such corporations, and the 
members and stockholders thereof, shall be subject to all the conditions 
and liabilities herein imposed, and to none other. 

Formations Sec. 2. Any five or more persons who may desire to form an in- 
corporated company for the purposes specified in the preceding section, 
may make, sign, and acknowledge, before some officer competent to 
take the acknowledgment of deeds, and file in the office of County 
Clerk of the County in which the principal place of business of the 
company is intended to be located, and a certified copy thereof in the 

- Office of the Secretary of State, a certificate in writing, in which shall 
be stated the corporate name of the corporation, the object for which 
the corporation shall be formed, the time of its existence, not to exceed 
fifty years, the number of directors and their names, who shall manage 
the affairs of the company for the first six months, and the name of the 
city or town and county in which the principal place of business of the 
company is to be located. 

Evidence of Sec. 8. A copy of any certificate of incorporation filed in pursu- 

Hop Pora ance of this Act, and certified by the County Clerk of the county in 

which it is filed, or his deputy, or by the Secretary of State, shall be 
received in all courts, actions, proceedings and places, as presumptive 
evidence of the facts therein stated. 

Powers and Sec. 4. When the certificate shall have been filed, the persons 

privileges. who shall have signed and acknowledged the same, and such persons 

as may thereafter become their associates or successors, shall be a body 
politic and corporate, and by their corporate name have succession for 
the period limited, and power: 
First—To sue and be sued in any Court. 
~Second—To make and use a common seal, and to alter the same at 
pleasure. 
Third—To purchase, hold, sell, convey and release from trust or 
C mortgage such real or personal estate as hereinafter provided in this 
Act. 

Fourth—To appoint such officers, agents and servants, as the busi- 
ness of the corporation shall require ; to define their powers, prescribe 
their duties and fix their compensation, and to require of them such 
security as may be thought proper for the fulfillment of their duties: 

Fifth—To loan and invest the funds of the corporation; to receive 
deposits of money, and to loan and invest “the same; to collect the 
same with interest, and to pay such deposits without interest, or with 
so much of the earnings and interest as the by-laws of the corporation 
may provide. 


a 
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Stxth—To make by-laws not inconsistent with the laws of this State 
for the organization of the company and the management of its prop- 
erty, the regulation of its affairs, the conditions on which deposits shall 
be received, the time and manner of dividing the profits, and the time 
and manner in which any person may become or may cease to be a 
member of the corporation, and for carrying on all kinds of business 
within the objects and purposes of the company. 

Sec. 5. No corporation formed under this Act shall loan any Not to loan 
money without adequate security on real or personal property, except Davey. 
when any such corporation shall by a by-law to that effect, adopted by security on 
a two-third vote of all the stock of the company subscribed and taken, {5% estate, 
authorize the making of loans to persons of reputed solvency, when 
ordered by a vote of not less than three-fourths of all the directors 
thereof. 

Src. 6. The corporate powers of the corporation shall be exer- Board of 
cised by a Board of not less than five Directors, residents of this State, Directors. 
and a majority of them citizens of the United States, who shall be 
holders of stock, each to such amount and under such conditions as 
the by-laws may prescribe, (if a capital is provided for on [in] the cer- 
tificate of incorporation) or members each having deposits with the 
corporation to the amount of at least one hundred dollars, (if the com- 
pany has no capital stock.) All Directors to hold office after the expi- 
ration of the term of the Directors named in the certificate of incorpo- 
ration shall be annually elected, at such time and place, and in such 
mode, and upon such notice, as shall be directed by the by-laws of the 
company. All such elections shall be by ballot, and each stockholder 
who shall be a member, and shall have signed the by-laws, shall be 
entitled to such number of votes as shall be fixed by the by-laws, not 
exceeding one vote for every share of stock held by him; and the by- 
laws may provide what qualifications shall entitle a member, not stock- 
holder, or the members of a corporation having no stock, to a vote, 
and the persons receiving the greatest number of votes shall be Direct- 
ors. The President of the corporation, who shall also be the Presi- President. 
dent of the Board of Directors, shall be chosen by said Board from 
among their own namber. When any Vacancy shall occur in the Vacancy, 
Board of Directors, by death, resignation or otherwise, it shall be 2ow Sled. 
filled for the remainder of the term in such manner aS may be pre- 
scribed by the by-laws of the company. 

Sec. 7. If it should happen at any time that an election of Direct- Failure to 
ors shall not be made on the day designated by the by-laws of the Set DOr o 
company, the corporation shall not for that reason be dissolved, but it poration. 
shall be lawful on any other day to hold an election for Directors, in 
such manner as shall be provided for by the by-laws of the company, 
and the Directors shall be continued in office until their successors 
shall be elected. 

Src. 8. The call for the first meeting of the directors shall be First meet- 
signed by one or more persons named directors in the certificate set- mgot Direc- 
ting forth the time and place of meeting, which notice shall be deliv- ` 
ered personally to each director, or published at least ten days in some 
newspaper of the county in which is the principal place of business of 
the corporation, or, if no newspaper be published in the county, then 
in the newspaper nearest thereto. 

Sec. 9. A majority of the whole number of directors shall form a Majority of 
board for the transaction of business, and every decision of a majority Whole piui- 

: er to form 
of the persons duly assembled as a board, or a larger number, if the by- a board. 
laws shall so require, shall be valid as a corporate act. 
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Src. 10. It shall not be lawful for the corporation or the directors, 
to make any dividend, except from the surplus profits arising from the 
business of the corporation ; and the directors shall, at such times and 
in such manner as the by-laws shall prescribe, declare and pay divi- 
dends of so much of the profits of the Company and of the interest 
arising from the capital stock and deposits, as may be appropriated for 
that purpose by the provisions of the by-laws. And it shall not be law- 
ful for the corporation or the directors to contract any debt or liability 
against the corporation for any purpose whatever ; but the capital stock 
and the assets of the corporation shall be security to depositors who are 
not stockholders, and the by-laws may provide that the same security 
shall extend to deposits made by stockholders. 

Sec. 11. Corporations formed under this Act, may prescribe by 
their by-laws the time and conditions in which repayment is to be made 
by depositors, but whenever there is any call by depositors for a repay- 
ment of a greater amount than the corporation may have disposable for 
that purpose, it shall not be lawful for the directors or officers to make 
any new loans or investments of the funds of the depositors, or of the 
earnings thereof, until such excess of call shall have ceased; and the 
directors of any corporation formed under this Act, and having no capi- 
tal stock, shall retain on each dividend day, at least five per cent. of the 
net profits of the corporation to constitute a reserve fund, which shall 
be invested in the same manner as other funds of the corporation, and 
shall be used toward paying any losses which the corporation may sus- 
tain in the pursuance of its lawful business. And the corporation may 
provide by its by-laws for the disposal of any excess in the reserve 
fund over one hundred thousand dollars, and the final disposal, upon 
the dissolution of the corporation, of the reserve fund, or of the remain- 
der thereof after payment of losses. . 

Sec. 12. No corporation formed under this Act, shall by any im- 


to circulate plication or construction, be deemed to possess the power of creating 
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and issuing bills, notes, or other evidence of debt, for circulation as 
money. 

Sec. 13. The real and personal estate which it shall be lawful for 
any such corporation to purchase, hold and convey, shall be: First— 
The lot and building in which the business of the company may be 
carried on; provided, that the cost of the same shall not exceed one 
hundred thousand dollars. Second—Such as shall have been mort- 
gaged or pledged to it, or conveyed in trust for its benefit in good faith, 
for money loaned in pursuance of the regular business of the corpora- 
tion. Third—Such as shall have been purchased at sales under 
pledges, mortgages or deeds of trust made for its benefit; or upon 
judgments or decrees obtained or rendered for money so loaned. And 
the said corporation shall not purchase, hold or convey real estate in 
any other case, or for any other purpose, and all such real estate as is 
described in the second and third subdivisions of this section, shall be 
sold by the said corporation within five years after the same shall be 
vested in it by purchase or otherwise; and the said corporation shall 
not, directly or indirectly, deal or trade in buying or selling any goods, 
wares or merchandise whatever, except such personal property as may 
be requisite for its immediate accommodation for the convenient trans- 
action of its business; and except bonds, securities or evidences of in- 
debtedness, public or private, gold and silver bullion, and United States 
mint certificates of ascertained value, and evidences of debt issued by 
the United States. 5 
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Sec. 14. Any married woman, being a member, or holding stock 
in her own name in any company formed under this Act, may cast her 
own vote, and appoint her own proxy to vote for her. Whenever any 
stock or deposits are held by any person or executor, administrator, 
trustee or guardian, he shall represent such stocks or deposits, and may 
vote accordingly. 

Sec. 15. Whenever any deposit shall be made by any minor, the 
directors of said corporation shall pay to such depositor such sums as 
may be due to him or her, although no guardian shall have been ap- 
pointed by or for such minor, or the guardian of such minor shall not 
have authorized the drawing of the same; and the check, receipt or ac- 
quittance of such minor shall be as valid as if the same was executed 
by a guardian of such minor, or the said minor was of full age if such 
deposit was made personally by said minor. And whenever any de- 
posit shall be made in her own name by any woman being or there- 
after becoming married, said directors shall pay such sums as may be 
due to her on her own receipt or acquittance ; and any person author- 
ized thereto, by resolution of the Board of Trustees or directors of any 
corporation, association or society, having funds deposited or owning 
stock in any corporation formed under this Act, shall be entitled to re- 
ceive such deposit, or transfer such stock, and to cast the vote of such 
corporation, association or society. 

Src. 16. Every corporation incorporated or doing business under 
the provisions of this Act shall cause to be published annually, once a 
week for at least six successive weeks, in one public newspaper printed 
in the county in which such corporation may be located, a true and ac- 
curate statement of all depositors who shall have deposits, dividends or 
interest to their credit on the books of said corporation, and concerning 
whom at the date of such statement the officers of the corporation shall 
have had no knowledge during the two years next preceding such date ; 
such statement shall contain the name, residence and occupation, if 
known, of the person making the deposit, or in whose favor the divi- 
dend was declared, and in all cases so published the expense of adver- 
tising shall be deducted from the sums unclaimed, in proportion to the 
‘amount of each respectively. - 

Sero. 17. Corporations formed for the purpose designated in section 
one of this Act, may have a capital stock, and may issue certificates to 
represent shares of such capital stock ; provided, that the certificate di- 
rected by the second section of this Act to be executed-and filed, shall 
also contain a statement of the amount of such capital stock and number 
of shares of which it shall consist. The rights and privileges to be ac- 
corded to such capital stock, as distinct from those to be accorded to 
depositors, and the obligations to be imposed upon it in the same rela- 
tion, shall be fixed by the by-laws. 

Sec. 18. It shall not be lawful for the directors to divide, with- 
draw, or in any way pay to the stockholders, or any of them, any part 
of the capital stock, nor to reduce the amount of the same. 

Sec. 19. Whenever it is desired to increase the amount of the 
capital stock, a meeting of stockholders may be called by a notice 
signed by at least a majority of the directors, and published at least 
sixty days in every issue of some newspaper published in the county 
where the principal place of business of the company is located, which 
notice shall specify the object of the meeting, the time and place where 
it is to be held, and the amount to which it is proposed, to increase the 
capital stock, and a vote of two-thirds of all the shares of stock repre- 
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sented at the meeting shall be necessary to an increase of the amount 
of capital stock. 


i Cornie Sec. 20. If at any meeting so called a sufficient number of votes 
à = ' has been given in favor of increasing the amount of capital stock, a 
$ certificate of the proceedings, showing a compliance with these provi- 
í sions, the amount of the capital actually paid in, and the amount to 


l which the capital stock is to be increased, shall be made out, signed and 
: verified by the affidavit of the Chairman and Secretary of the meeting, 
! certified by a majority of the directors, and filed as required by the 
` second section of this Act. When so filed, the capital stock of the 
corporation shall be increased to the amount specified in the certificate. 


Stockdeem- Sec. 21. The stock of the company shall be deemed personal es- 
ed personal 


estate. tate, and shall be transferable in such manner as shall be prescribed by 
the by-laws. 
Certificate Sec. 22. No certificate representing shares of stock shall be issued, 


of stock not nor shall such stock be considered as acquired until the whole sum of 


til money money which such certificate purports to represent, shall have been paid 
ee into the corporation. 
May pledge Sec. 23. Any stockholder may pledge his stock by a delivery of 
ee the certificate or other evidence of his interest, but may nevertheless 
represent the same at all meetings and vote as a stockholder. 
Corpora- Src. 24. Any corporation formed under this Act may dissolve and 
fon, how  disincorporate itself by presenting to the County Judge of the County 
in which the principal place of business of the company is situated as 
named in the certificate of incorporation, a petition to that effect, setting 
forth the reason therefor, signed by all the directors of the corporation. 
Notice of application shall then be given by the clerk, which notice 
shall set forth the nature of the application, and shall specify the time 
and place at which such application shall be heard, and shall be pub- 
~ lished in every regular issue of some newspaper in the county where the 
application is to be heard, for at least three months, and if no news- 
paper is published in the connty where the application is made, then 
such notice shall be posted up, at least thirty days previous to the time 
when such application is to be heard, in three public places in said 
county, one of which shall be the Court House of said county. At the 
time and place appointed, or at any other time to which it may be post- 
poned by the Judge, he shall proceed to consider the application, and 
if satisfied that the members and stockholders of the corporation will 
be benefited thereby, and that ‘no indebtedness of the corporation 
_ exists, other than to depositors who have not demanded their deposits, 
Hearing of he shall enter an order declaring it dissolved. The hearing of such ap- 
application. plication for dissolution shall not be had by the Judge until after the 
expiration of twenty days from and after the last publication of the no- 
tice aforesaid. After filing the petition for dissolution, no more deposits 
shall be received nor certificates of stock be issued by the officers of 
the corporation. 
Upon disso- SEC. 25. Upon the dissolution of any corporation formed under 
lution, Di this Act, the directors, at the time of the dissolution, shall be trustees 
Trustees. * for the members and others interested in the corporation dissolved, and _ 
Powers, etc. shall have full power and authority to sue for and recover the debts due 
to,and property of the corporation, settle all of its affairs, and divide among 
the members and stockholders in such proportion as the by-laws shall 
Unclaimed direct. Tbe money and other property that shall remain after the pay- 
be paid into ment of all the expenses, and all unclaimed deposits and the interest 


State Ires accruing thereon, and unclaimed shares and money due thereon, not 
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called for within thirty days after the collection of all solvent indebted- 
ness, Shall be paid by the said trustees into the State Treasury, accom- 
panied by a statement setting forth the time that such deposits were 
made, or such share acquired by the person holding the same at the 
time of such dissolution, and the name and residence, if known, of the 
person making or holding the same, the amount of such deposit or 
shares, and also of the dividends not called for, and the name of the 
person or persons to whom the deposit, or stock, or the dividends be- 
long, if known. All amounts of unclaimed dividends and deposits paid 
into the State Treasury as aforesaid, shall be received, invested and 
accounted for, and paid out in the same manner, and by the same 
officer, as is provided by law concerning escheated estates. Upon such 
payment by the said trustees, the State Treasurer shall give to them a 
receipt for the amount so paid in, which shall fully discharge them from 
all liability to such depositors or stockholders. 

Sec. 26. The misnomer of any such corporation in any instrument, 
shall not vitiate or impair the same, if it be sufficiently described to as- 
certain the intention of the parties. 

Sec. 27. All corporations for the accumulation, preservation and 
investment of funds and savings, all savings and loan societies, and all 
associations or societies for the like purpose, claiming in good faith to 
be incorporated under the laws of this State, may avail themselves of 
the provisions of, and become incorporated under this Act, by filing 
with the County Clerk of the county in which their principal place of 
business is located, and a certified copy thereof in the office of the Sec- 
retary of State, a certificate stating their intention and election to be- 
come so incorporated, which intention and election may be made and 
declared by the trustees or acting trustees of such corporation, associa- 
tion or society, or a majority thereof. The certificate stating such in- 
tention and election shall be signed by the President and Secretary of 
such corporation, association or society, and shall be acknowledged be- 
fore some officer competent to take the acknowledgment of deeds. 
Such certificate shall in other respects conform to the requirements of 
this Act. 

Sec. 28. All Acts and parts of Acts in conflict with the provisions 
of this Act, are hereby declared to be inoperative so far as they affect 
this Act. 

Sec. 29. This Act shall take effect from and after its passage. 


Ouar. XCIV.—An Act to create the County of Elko, and to pro- 


vide for the organization thereof. 
[Approved March 5, 1869.] 


` The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Section 1. Allthat portion of the present County of Lander lying 
within the following boundaries, to wit: East of a line drawn north 
and south through a point on the Central Pacific Railroad track, three 
miles west of the machine shop of the Central Pacific Railroad Com- 
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pany, situated in the town of Carlin, and north of a line drawn east and 
west through the most northerly part or portion of the military post or 
camp known as Camp Ruby, (being the northerly line of the proposed 
County of White Pine) is hereby created a new county, to be known 
as the County of Elko. The county seat of said county is hereby lo- 
cated at Elko; provided, the proprietors of said town, or other persons, 
shall within one month from the date of the passage of this Act, convey 
by proper deed to said County of Elko, free and clear of all incum- 
brances, a plat of ground suitably located, and of sufficient dimensions 
for a Court House and Jail, and other necessary county buildings; the 
same to remain the property of the county so long as used for county 
purposes. If no such conveyance be made to the approval and accept- 
ance of a majority of the Board of County Commissioners, then the 
county seat of said county shall be selected by the Board of County 
Commissioners first elected under the provisions of this Act. If the 
conveyance aforesaid be accepted, entry of such fact shall be noted in 
the minutes of proceedings of the Board of County Commissioners, ap- 
pointed herein, and the deed shall be filed and recorded in the proper 
County Recorder’s office; and thereatter vest the title of the land con- 
veyed in the county as in this section provided. 

- Src. 2. It shall be the duty of the Governor, prior to the first day 
of April, A.D. 1869, to appoint three qualified electors, residents of the 
County of Elko, to serve as a Board of County Commissioners, with 
full power and authority to do and perform the acts following, to wit: 
Said Commissioners, after having taken the official oath, shall, within 
ten days from the first day of April, A.D. 1869, meet at some suitable 

-er convenient place in the town of Elko, and organize as a Board of 
County Commissioners, by electing one of their number as chairman, 
and appointing a clerk, who shall not be one of their own number. 
Should the Governor fail to make the appointment as herein direeted, 
the same shall be made by the Lieutenant-Governor. They shall con- 
tinue in office until after the election of county officers as herein pro- 
vided, and until their successors shall have been elected and qualified. 

Sec. 3. The Board, after having organized, shall appoint a suitable 
and convenient number of registry agents within said county, who shall 
have full power and authority, and it shall be their duty, previous to 
the twentieth day of May, 1869, to register all the legal voters proper- 
ly entitled to be registered within their districts or precincts, offering to 
do so. Such registration shall be conducted in all respects under the 
provisions of the registry laws of this State. Each of said registry 
agents shall, prior to the first day of June, 1869, certify to said Board 
of County Commissioners the number of voters by each registered ; also 
the registry lists from which the certificate is made, or a copy thereof. 

Sec. 4. If it shall appear from the certificates of the registry agents, 
supported by an examination of the registry lists, (or a copy thereof) 
that more than one thousand voters have been registered within the 
county, such fact shall be properly noted, or entered on the minutes of 
the proceedings of said Board, and the Board shall make an order for 
the organization of the county, by an election of county and township 
officers ; provided, township officers elected by the people for any 
township included within the metes and bounds of said county, prior to 
the passage of this Act, shall be deemed and held to be township offi- 


_ cers of-the county created by this Act, and may continue to hold their 


offices and serve as such until the expiration of the term for which they 
were elected. If it appear that the number of registered voters is less 
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! 
than one thousand, the election for county officers shall be held on the 
day of the general election, in the year a.p. 1870, and the county and 
township officers shall enter upon the discharge of the duties of their 
respective offices, as now provided by law in the other counties of this 
State; provided, the special election herein provided for, if held, shall 
be so held under the registration herein provided for. A new regis- New regis- 
tration shall be made for the election in the year 1870, and shall be 
made under the authority of the Board of County Commissioners here- 
inbefore provided. 

Sec. 5. The election provided for in this Act shall be held on the Election, 
third Monday of June, eighteen hundred and sixty-nine, and the same "2" held, 
shall be provided for by said Board of County Commissioners, as to 
giving notice thereof, appointment of precincts, judges of election, issu- 
ing certificates of election, etc., as other general elections held under 
the laws of this State; and at such election there shall be elected all 
the county officers provided for and elected in other counties in this 
State, and such township officers as may be made necessary by any 
subdivision of the county into townships by said Board of County 
Commissioners ; provided, a District Judge shall be elected for said Proviso. 
county, which shall constitute a Judicial District as hereinafter pro- 
vided, in case a vacancy shall have previously occurred in the office of 
Judge of the Sixth District Court. If no vacancy occur, such Judge 
shall be elected at the next general election. The officers elected When 
under the provisions of this section shall qualify and enter upon the omae Ta 
discharge of the duties of their respective offices, on the first Monday enter on 
of July, A.D. eighteen hundred and sixty-nine, except as to the County Snes. ° 
Commissioners, who shall qualify and enter upon tbe duties of their 
office within three days of the time of receiving their certificates of elec- - 
tion. At the first session, which may be held immediately after their Bond. 
qualification, they shall fix the amount in which each county and 
township officer shall be required to give bonds. 

Sec. 6. The County of Elko, until organized, or as otherwise -Attached to 
provided in this Act, shall remain attached to the County of Lander giclee 
for all judicial, revenue, county and legislative purposes. The County poses. 
of Elko shall be entitled to a representation in the Legislature of Representa- 
the State, as follows: One Senator and two Assemblymen ; provided, *°™- 
if there be registered at the special election provided for in this Act, F?°V#°- 
or if it appear on the fifteenth day of October, eighteen hundred and ' 
seventy, from the registry lists that there are two thousand regis- 
tered voters in said-county; the apportionment shall be two Senators 
and four Assemblymen. The affidavit of a majority of the Board 
of County Commissioners, certifying that there appear upon the’ reg- 
istry list or lists of said county the names of two thousand voters, 
shall be considered evidence of that fact, and such affidavit shall be 
filed with the Secretary of State. 

Sec. 7. The County of Elko shall constitute the (11) Eleventh To consti- 
Judicial District of the State of Nevada; but this provision shall tute gew 
only take effect upon the occurrence of a vacancy in the office of cial District 
Judge of the Sixth Judicial District, or at the expiration of the term 
of the present incumbent of such office, except as otherwise herein 
provided. If at any time prior to the time herein fixed for holding a when elec- 
special election for county officers in the County of Elko, a vacancy fin to be 
shall have occurred in said office of Judge of said Sixth Judicial Dis- Judge. 
trict, an election shall be held, also as herein provided, for District 
Judge for said Eleventh Judicial District, and a qualified elector, 
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resident of said county, shall be elected to fill the office of Judge of 
said Eleventh Judicial District Court. The terms of all officers 
elected under the provisions of this Act shall expire upon the elec- 
tion and qualification of a successor at the next general election, as 
provided by law. If a vacancy occur in the office of District Judge 
of the Sixth Judicial District, it shall be the duty of the person ap- 
pointed to fill the unexpired term of the present incumbent of said 
office, in case of the failure to organize the County of Elko prior to 
the next general election, to hold terms of Court in said county, at 
the county seat, or until the same be established at the town of Elko. 
There shall be four terms of said Eleventh District Court each year, 
commencing on the third Mondays of February, May, August and 
November. It shall be the duty of the Clerk of the Sixth District 
Court, and the Sheriff thereof, in case terms of Court be held by the 
Judge thereof, in the County of Elko, to attend in person or by dep- 
uty upon the sessions of said Court, at the tewn of Elko, and then 
and there discharge the duties of their respective offices. 

Sec. 8. The salaries of the county officers of the County of Elko 
are hereby fixed as follows :—District Attorney, two thousand dollars 
per annum; County Treasurer, two thousand dollars per annum ; the 
County Superintendent of Public Schools shall receive such salary as 
may-be fixed by the Board of County Commissioners. The salary of 
the District Judge is hereby fixed at five thousand dollars per annum, 
payable out of a District Judge salary fund, to be created as provided 
by law. 


Sec. 9. The County of Elko shall assume and pay to the County 


pay debt of of Lander the sum of twenty thousand dollars, in gold coin, on account 


ander, etc. 


of the debt of said County of Lander, payable out of the Redemption 
Fund of said county ; and for the purpose of paying said last-named 
sum of money, the Board of County Commissioners, in addition to their 
power to create other fund for said county, which power is hereby ex- 
pressly conferred, are hereby authorized and required to set apart 
twenty per cent. of all revenues coming into the County Treasury, 
properly belonging to the county, which shall constitute a fund to be 
known as the Lander Redemption Fund; and warrants shall be drawn 


-in favor of the County of Lander, payable out of said fund, in such 


Proviso. 


When basis 
of debt to be 
adjusted. 


sums as the District Attorney of Lander County may elect, not less 
than one hundred dollars each, and when issued they shall be delivered 
to said District Attorney, who shall receipt for the same, and deliver 
such warrants to the County Auditor of Lander County, taking his re- 
ceipt therefor ; provided, whenever the sum of five hundred dollars or 
more shall accumulate in said fund, the interest shall cease to run on 
such amount within five days from the date of mailing a notice in writ- 
ing, showing the amount in said fund, addressed to the County Auditor 
of Lander County, at the county seat of said Lander County. If no 
organization of the County of Elko be made before the general election 
in the [year] 1870, the outstanding debt of the County of Lander, exist- 
ing on the first day of January, A. D. 1871, as specified in this section, 


as between the counties of Elko and Lander, shall be adjusted on the 


same basis and on the same relative proportion as fixed in this section 
of this Act; and the County Auditors of the two counties shall meet at 
the county seat of Lander County, and adjust the same, and when ad- 
justed all the provisions of this section shall apply to the payment 
thereof. 
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Sec. 10. The County Recorder of Lander County is hereby au- Recorder of 
thorized and empowered, and it shall be his duty to transcribe into County to 
suitable books, all the records in his custody, pertaining or relating to, auseribe | 
or affecting the title to any property situated within said County of 
Elko, and to make a suitable index thereto. Said transcript and index 
shall be made as soon as practicable after the passage and taking effect 
of this Act, and when completed, shall be delivered to the County Re- 
corder of said Elko County, and shall thereafter be kept in his office, 
and shall be, for every purpose, of the same force and effect as other 
county records. ‘The Recorder of Lander County shall be entitled to Compensa- 
receive as compensation for the service hereby imposed, one-half of the #°2- 
fees now allowed by law for recording and indexing written instru- 
ments in his office. His claim for said compensation shall be allowed 
by the Commissioners of Elko County, on the completion and delivery 
of said transcript and index, and shail be paid as other claims against 
said county. 


Cuar. XCV.—An Act to amend an Act entitled “An Act to pro- 


vide revenue for the support of the Government of the State of 
Nevada,” «approved March 9, 1865. 


[Approved March 5, 1869.] 


` 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


SECTION 1. Section (65) sixty-five of said Act, of which this is 
amendatory, is hereby so amended as to read as follows, to wit: 

Section Sixty-five. Any person or persons who may dispose of any License 
spirituous, malt or fermented liquors, or wines, in less quantities than one ion allen 
quart, shall, before the transaction of any such business, take out a liquors in. 
license from the Sheriff of the county in which he or she proposes to ee ait 
do such business, and pay therefor the sum of ten dollars per month ; one quart. 
provided, that all persons engaged. in retailing liquors as aforesaid, in Proviso. 
connection with entertainment for travelers, at any point distant one 
mile or more outside the limits of any city or town in this State, shall 
pay a quarterly license of fifteen dollars; and provided further, that Not entitled 
no such person or persons shall be entitled, under and by virtue of said % Sell on 

days of elec 
license, to sell or cause to be sold within this State any such spirituous, tion. 
malt or fermented liquors or wines, on any day upon which any gene- 
ral election is held, or within the limits of any county or city on any 
day upon which any special or municipal election is held therein, but it 
shall be expressed in each and every license so granted, that the person 
or persons to whom the same is granted, that the person or persons to 
whom the same is granted, shall and will not sell or cause to be sold, 


any such liquors or wines on such day or days. 
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Cuar. XCVI.—An Act to amend an Act entitled “An Act defin- 
ing the duties of the State Controller,” approved February 24, 
1866. 


The People of the State of Nevada, represented in Senate and Assem- 
bly, do enact as follows : 


Section 1. Section five of the above entitled Act is hereby amend- 
ed so as to read as follows: 

Section Five. He shall audit all claims against the State, for the 
payment of which an appropriation has been made, but of which the 
amount has not been definitely fixed by law, and which shall have been 
examined and passed upon by the Board of Examiners, or which shall 
have been presented to said’ Board, and not examined and passed upon 
by them with [in] thirty days from their presentation ; and he shall allow 
of said last mentioned claims, (not passed upon by the Board of Bx- 
aminers within said thirty days after, after, presentation) the whole, or 
such portion thereof, as he shall deem just and legal, and of claims ex- 
amined and passed upon by the Board of Examiners, such an amount 
as he shall decree just and legal, not exceeding the amount allowed by 
said Board. And no claim for services rendered or advances made.to 
the State or any officer thereof, shall be audited or aliowed unless such 
services or advancement shall have been specially authorized by law, 
and an appropriation made for its payment. For the purpose of satis- 
fying himself of the justness and legality of any claim, he shall be 
allowed to examine witnesses under oath, and to receive and consider 
documentary evidence in addition to that furnished him by the Board 
of Examiners. He shall draw warrants on the Treasurer for such 
amounts as he shall allow of claims of the character above described, 
and also for all claims of which the amount has been definitely fixed by 
law, and for the payment of which an appropriation shall have been 
made. 

SENATE CHAMBER, Carson CITY, 
March 3, 1869. 

This is to certify that Senate Bill No. 152, An Act to amend an Act 
entitled “An Act defining the duties of the State Controller,” approved 
February 24, 1866, passed the Senate this day notwithstanding the ob- 
jections of the Governor, by the following vote: Yeas,16; nays, 3. 


JAMES S. SLINGERLAND, 
, President of the Senate. 
Cuas. F. BICKNELL, i 
Ass’t Secretary of the Senate. 


ASSEMBLY CHAMBER, CARSON CITY, } 
March 3, 1869. 
This is to certify that Senate Bill No. 152, An Act to amend an Act 
entitled “An Act defining the duties of the State Controller,” approved 
February 24, 1866, passed the Assembly this day, notwithstanding the 
objections of the Governor, by the following vote: Yeas, 31; nays, 2. 
D. O. ATKISON, 
Speaker of Assembly. 
A. H. KIRKPATRICK, 
Ass’t Clerk of the Assembly. 
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Cuar. XCVII.—An Act supplementary to an Act entitled “An 
Act to create Legislative Funds,” passed February 5, 1869. 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. All warrants drawn against the Legislative Fund cre- 
ated by the Act to which this Act is supplementary, and registered as 
not paid for want of funds, shall be paid as funds accrue in said fund, 
both- principal and interest, out of said fand, in the order of registry ; 
and if any warrant or warrants, drawn against or payable out of said 
fund, cannot be paid out of the same by reason of the entire exhaustion 
thereof, all such warrants, both principal and interest, shall be paid out 
of the General Fund, and the same shall, immediately after the ex- 
haustion of said special fund, be deemed and held as registered for pay- 
ment out of the general fund, and paid therefrom in their proper order. 

Suc. 2. The appropriation made by the Act to which this is sup- 
plementary, shall also be deemed an appropriation for the actual ex- 
penses of the members of the Legislature, for express charges, news- 
papers, postage and stationery, to an amount not exceeding sixty dollars 
for each member, as authorized by Sec. 33 of Art. 4 of the Constitution 
and all warrants drawn on account of said expenses shall be paid out 
of the Legislative Fund. . 


SENATE CHAMBER, - 
Carson City, March 3, 18697 


This is to certify that Senate Bill No. 138, an Act supplementary to 
an Act entitled “ An Act to create Legislative Funds,” passed Febru- 
ary 5, 1869, passed the Senate this day, notwithstanding the objections 
of the Governor, by the following vote—Yeas, 19; Nays, 0. 


JAMES S. SLINGERLAND, 
President of the Senate. 
Cuas. F. BICKNELL, 
Asst. Secretary of the Senate. 


ASSEMBLY CHAMBER, 
- Carson City, March 3, 1869. 
This is to certify that Senate Bill No. 138, an Act supplementary to 
an Act entitled “ An Act to create Legislative Funds,” passed Febru- 
ary 5, 1869, passed the Assembly this day, notwithstanding the objec- 
tions of the Governor, by the following vote: Yeas, 32; Nays, 1. 
D. O. ATKISON, 
Speaker of the Assembly: 
A. H. KIRKPATRICK, ° 
Assistant Clerk of the Assembly. 
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Cuar. XCVIII.—An Act to submit to the People of the Counties 
of Elko, White Pine, Nye and Lincoln, a proposition to give 
+ County aid to a Railroad from Elko to the Colorado River. 


[Approved March 6, 1869. | 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


When pro- SECTION 1.- Whenever within eighteen months from the passage 
Piling rail, Of this Act, the Colorado and Nevada Railroad and Navigation Com- 
road tobe pany, a corporation organized under the laws of this State, shall com- 
submitted A 3 i i 
to voters, plete a final locating survey of a railroad from a point near Elko, on 
the Central Pacific Railroad, passing through the counties of White 
~ Pine, Nye and Lincoln, to a point on the Colorado, as set forth in the 
articles of association of said company, and shall file with the Board 
. of County Commissioners of all or either of said counties a profile 
map of said locating survey, certified to as correct, and verified by the 
oath of a competent civil engineer, and shall request in writing of all 
or either of said Boards of Commissioners that they submit to the 
people of their respective counties a proposition for aiding said rail- 
road by the bonds of said county or counties to a given amount therein 
named, it shall be the duty of all or either of said Boards to forthwith 
order an election by the qualified voters of the county, upon the prop- 
Proviso. Osition to grant aid in the amount requested; provided, that the said 
~ amount shall not in the county of White Pine exceed the sum of three 
hundred thousand dollars; nor in the county of Nye the sum of one 
hundred and fifty thousand dollars; nor in the county of Lincoln the 
. sum of two hundred thousand dollars; nor in the county of Elko the 
Bond of sum of one hundred and fifty thousand dollars ; provided, that the 
Corporation Board of Commissioners in either of said counties shall not be required 
to make the said order for any specified election, until the said corpo- 
ration shall file with them a good and sufficient bond to be approved 
by them, conditioned that in event the said proposition for aid shall be 
rejected by the voters of the county at the election, then, and in that 
/ event, the corporation will pay to said county within thirty days after 
the result shall be declared, all the legal and necessary expenses in- 
curred by the county at such special election. 
Order tobe = Sec. 2. The order shall be made by the Board within five days 
published. from the date of the application; and it shall direct the election to be ` 
held within not less than forty, nor more than fifty days from the date 
of making the order; and the order specifying the proposition to be 
voted upon, shall be published in each newspaper publisbed in the 
county, or if there be none, in some newspaper circulating therein,'for 
not less than three weeks next preceding the election, and shall be 
otherwise published in such manner as the Board shall deem best cal- 
culated to give full notice thereof. 
Election, Sec. 3. At said election no person except qualified registered 
how con- electors of the county shall vote; and the said election shall, except as 
°% qualified in section two of this Act, in respect to the registration of 
voters, the precincts, officers, and mode of conducting the same, and 
of certifying the results, be subject to the regulations governing a gen- 
eral election, as now or hereafter prescribed by law. 
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Sec. 4. At said election each vote shall have written or printed Ballots, ete. 


upon it the words “ Railroad Appropriation—Yes,” or “ Railroad Ap- 
propriation—No.” If a majority of the votes polled in the county 
shall have upon them “Railroad Appropriation—No,” then no further 
proceedings shall be taken in said county under the provisions of this 
Act. Ifa majority of the votes so cast in any county shall have upon 
them “ Railroad Appropriation—Yes,” then the.Board of Commission- 
ers of said county shall proceed as hereinafter directed. 

Src. 5. Whenever, after the vote in any county in favor of the ap- 
propriation, the said company shall have graded and fitted to receive 
the iron superstructure,—if in the county of Elko, of thirty miles; if in 
White Pine County, of fifty miles; if in Nye County, of thirty miles ; 
or if in Lincoln County, of forty miles of the said Railroad, and an affi- 
davit of that fact, made by a competent civil engineer, or certificate of 
the County Surveyor to the same, shall be filed with the Board of 
Commissioners, the Board shall forthwith cause to be prepared, issued 
and delivered to said company, for its benefit, the bonds of said county, 
to the amount named in the appropriation voted. The said bonds shall 
be of such convenient amounts, not less than one thousand or more than 
five thousand dollars, as the Commissioners shall direct. They shall be 
payable in gold coin, fifteen years from their date, with interest payable 
semi-annually, in gold coin, at the rate of seven per cent. per annum. 
They shall each be signed by the President of the Board, and counter- 
signed by the Treasurer of the County, and interest coupons shall be 
attached, signed by the President of the Board, for the semi-annual 
interest. 

Sec. 6. From and after the issuance of said bonds, the Board 
of Commissioners of the county shall annually, at the same time and in 
the same manner as other county taxes are levied, levy a special county 
tax, sufficient in amount to pay the semi-annual interest upon said bonds ; 
and after the third year from their issuance, an amount sufficient to 
pay, in addition to the interest, one twelfth part of the principal of said 
bonds; and the faith of the State of Nevada is hereby pledged that 
this Act shall not be repealed or so modified as in any way to impair 
the security of those who shall hold or purchase the bonds herein pro- 
` vided for. 

Sec. 7. The proceeds of said tax shall be placed by the County 
Treasurer in a separate fund, to be known as the “ Railroad Interest 
and Sinking Fund,” and shall be-applied, first, to the payment of the 
interest on said bonds as the same shall become due; and second,to the 
redemption of said bonds in the manner specified in the next section. 

Sec. 8. Whenever after the third year from the issuance of said 
bonds al] interest due upon said bunds shall have been fully paid, and 
there shall be in said fund a surplus of five thousand dollars or upwards, 
which, upon a fair estimate of the receipts which will probably come 
into the same, will not be needed for the payment of the future interest 
to accrue within the next succeeding twelve months, the. Board of 
Commissioners, after having ascertained the amount of said surplus, 
shall insert an advertisement in at least one newspaper published in 
said county, for the period of not less than two weeks, stating the 
amount of money on hand to be applied in the purchase of said bonds, 
` and inviting sealed proposals to surrender the same, to be made and 
filed with the clerk of said Board on or before a day certain therein 
named. At the next meeting of the Board after said day, the Board 
shall open such sealed proposals as shall have been filed on or before 
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the day fixed in the advertisement, and to the extent of the amount 
named shall purchase the bonds so offered, giving the preference in all 
cases to the bidder who shall offer to surrender said bonds at the low- 


-est price; provided, that no offer shall be accepted for more than the 


par value of said bonds. 


Omar. XCIX —An Act to incorporate the town of Hamilton. 


A 


[Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


7 do enact as follows: 


Section 1. For the purpose hereinafter mentioned, the inhabi- 
tants of that portion of Lander County embraced within the limits here- 
inafter set forth in this section, shall be a body politic and corporate, by 
the name and style of the “ Inhabitants of Hamilton City,” and by that 
name they and their successors shall be known in law, have perpetual 
succession, sue and be sued in all Courts. The boundaries of said in- 
corporate city shall be as follows, viz: Commencing ata point two hun- 
dred feet north of Hamilton upper spring, and running west one mile, 
thence south one mile, thence east two miles, thence north one mile, 
thence west one mile to the place of beginning. 

Sec. 2. The corporate powers of said city shall be vested in a 
Board of Trustees, to consist of five members, who shall -be resident 
householders of said city. In addition to said Trustees, there shall be a 
Treasurer, Assessor and Marshal elected by the qualified electors of 
said city. 

Sec. 3. The said officers shall hold their offices for the term of one 
year, and until their successors are elected and qualified, except as 
hereinafter provided. 

Sec. 4. No person shall be eligible fo the office of Trustee, Treas- 
urer, Assessor or Marshal, who shall not be a qualified elector of the 
State of Nevada, and who shall not have been an actual resident of the 
said Hamilton City for three months next preceding the election. 

Sec. 5. No person shall be allowed to vote for said officers who 
shall not be a qualified voter of the State of Nevada, and shall not 
have actually resided at Hamilton City for three months next preced- 
ing the election. 

Sec. 6. The general election shall be held on the first Monday of 
June of each year. 

Sec. 7. All the provisions of law now in force, and of all laws 
which may be hereafter enacted regulating elections in the State of 
Nevada, so far as the same are consistent with the provisions of this 
Act, shall apply to the election of officers herein provided for. The 
Board of Trustees of Hamilton City shall, for each election, at least 
three days prior to the same, appoint three Judges, and shall designate 
the place for opening the polls. Within two days after each election, 
the Judges and Clerks of the same shall make out, sign and deliver to 
such of the Trustees receiving the highest number of votes, the certifi- 
cate of their election to such office. Immediately after the votes are 
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counted, the said Judges and Clerks shall make out a statement of the 
number of votes cast for the offices of Trustee, Treasurer, Assessor 

and Marshal, and for each person severally, which statement shall be 
certified under oath by the majority of said Judges, and they shall cause 

the same, together with the poll list and votes duly sealed up, to be de- 
livered to the Board of Trustees of said city. Within two days after 

the receipt of the same, the said Board of Trustees shall proceed to Canvass. 
ascertain from such statement, what persons have received the highest 
number of votes for the offices of Treasurer, Assessor and Marshal, and 

a certificate of election shall be issued by the Clerk, under the direction seatea 
of said Trustees, to the persons receiving the highest number of votes for Packages, . 
each of said offices respectively. The Clerk of said Board of Trustees ` 
shall keep the sealed packages containing the ballots and poll lists for 

thirty days, when, if no notice of any contested election shall have 

been given, he shall destroy the same. - 

Sec. 8. The Trustees, Treasurer, Assessor and Marshal chosen at Officers to 
any election, shall be qualified and enter upon the discharge of their rset Me 
duties within one week after being notified of their election ; and in duties. 
case of any Trustee, Treasurer, Assessor or Marshal, shall fail to 
qualify in the said time, his office shall be deemed vacant. All officers, 
before entering upon their official duties, shall take the official oath pre- 
scribed by law. 

Sec. 9. The Board of Trustees so elected shall, at their first meet- President 
ing, or as soon thereafter as may be, elect one of their number as °f Board. 
President, who shall] preside at all meetings, and discharge such other 
duties as may be prescribed by the Board of Trustees. 

Src. 10. When a vacancy shall occur in the office of Trustee, Vacancies 
Treasurer, Assessor or Marshal, the Board of Trustees shall appoint it ofc? 
some person to fill such. vacancy, and such person so appointed shall 
hold his office for the residue of the term of his predecessor. 

Sec. 11. The Board of Trustees shall have regular meetings, as by Regular 
adjournment or resolution they may direct, and the President shall ™°e#™s* 
have power to call special meetings whenever he deems the same 
necessary. 

Sec. 12. A majority of the Board of Trustees shall constitute a 
quorum to transact business. 

Sec. 138. The Board of Trustees shall determine rules for the gov- 
ernment of their own proceedings, and shall be judges of the election 
and qualifications of their own members. All their meetings shall 
be public, except when the Board shall deem that the interests of the 
city require secrecy. A journal of all proceedings of the Board 
shall be accurately kept by the clerk, and the ayes and nays shall be 
taken and entered upon the journal, upon the passage of any question, 
at the request of any member. 

Sec, 14. The Board of Trustees shall have power: First—To general 
make by-laws and ordinances not repugnant to the Constitution or laws ou OF 
of the State of Nevada. Second—To levy and collect taxes upon all f 
property within the city, both real and personal, made taxable by the T#*¢* 
laws of the State of Nevada, for State and county purposes, which are 
now in force or which may hereafter be enacted except the proceeds of 
mines, which shall not be subject to taxation, which tax shall not exceed 
one and one-half per cent. per annum upon theassessed value of all prop- 
erty. Third—To lay out, extend, open, alter and repair the streets 
and alleys, and provide for the grading, draining, cleaning, widening 
and lighting, or otherwise improving the same ; also, to provide for the 
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construction, repair, and preservation of sidewalks, bridges, drains and 
sewers, and for the prevention and removal of obstructions from the 
streets and sidewalks, and in the creation of sidewalks, and making 
other improvements; to compel the owners of lots and property to bear 
the expenses of erecting sidewalks and creating improvements in front 
of the same, by special tax or otherwise. Fourth—To provide for the 
extinguishment of fires; also, to organize, reguiate, establish and dis- 
band fire companies. Fifth—To regulate the storage and sale of gun- 
powder, and all other combustible or explosive material. Sixth—To 
prevent and remove nuisances ; also, to determine what are nuisances. 
Seventh—To elect a clerk, and fill the additional offices of City Attor- 
ney and City Recorder, and such other offices as they may deem neces- 
sary for the public interests, whenever in the opinion of a majority of 
said Board, the exigencies of the times require such officers, and to pro- 
vide for the election of all officers that may be appointed under this 
provision. All officers appointed by the Board shall hold their respect- 
ive offices until the general election, and until their respective succes- 
sors are elected and qualified, unless they shall be sooner removed for 
misconduct in office, neglect of duty, or other cause, or said office ‘be 
abolished. Eighth—-To create and establish a City Police, and pre- 
scribe their duties, and tix their compensation, and provide for 
the regulation and government of the same. Ninth—To fix and 
collect a license tax on, and collect a license tax on and regulate-all 
theaters and theatrical performances, shows, circuses, billiard tables, 
bowling aileys, and all exhibitions and public amusements ; to fix, reg- 
ulate, and collect a license tax on, and regulate all hotels, restaurants, 
lodging houses, chop houses, saloons, bar rooms, bankers, brokers, gold 
dust or bullion buyers, manufacturers, livery stables, express compa- 
nies, and persons engaged in transmitting letters or packages; to fix 
and collect a license tax on, and regulate auctioneers, stock brokers, 
drays, job wagons, and stage companies or owners, whose place of 
business is in said city, or who shall have an agency therein ; to license, 
tax and regulate, or prohibit or suppress all tippling houses, dram 
shops, raffles, hawkers, peddlers, pawnbrokers, all gaming, gambling 
houses, hurdy-gurdy houses, public dance houses, and houses of ill- 
fame; to fix and collect a license tax upon all professions, trades or 
business, not hereinbefore specified, having due regard to the amount 
of business done by each person or firm thus licensed. Tenth—To 
provide for the issuance of all licenses above named, in such sums and 
on such terms as they may deem best. Eleventh—To levy and collect 
an annual tax upon all dogs within the limits of said city, and provide 
for the extermination of all dogs for which such tax shall not have been 
paid. Twelfth—To provide for all necessary public buildings for the 
use of said city. Thirteenth—To prevent and restrain any riot or 
riotous assemblage, or disorderly conduct within said city ; to close all 
places of business, or public amusement on Sunday, and prohibit and 
suppress the sale of spirituous liquors on any day of municipal, county 
or State election. Fourteenth—To establish a board of health, to 
prevent the introduction and spread of disease, and provide for the 
indigent sick. Fifteenth—To provide for and regulate or prevent the 
using of gunpowder, or other explosive or combustible material, the 
use of which would be likely to endanger the lives or property of the 
inhabitants; to make ordinances for the preservation of the peace, 
quiet and safety of the inhabitants of said city. Sixteenth—To divide 
the city into two or more wards, define the boundaries thereof, and 
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provide for elections therein. Seventeenth—To fix and prescribe the Fines, ete. 
punishment for the breach of any city ordinance or resolution, but no 
fine shall be imposed for any one offense in any sum greater than five l 
hundred dollars, and no term of imprisonment shall be prescribed for , 
more than six months. Eighteenth—To determine the duties, fix and Salaries;étc. 
establish the fees, salaries and compensation of all officers of said city ; 
provided, that no member of the Board of Trustees shall receive or be 
entitled to receive for his services more than one hundred dollars per 
annum. Nineteenth—To compel the attendance of absent members, Absent 
to punish members for their disorderly conduct, and to expel members ete 
for cause, by a vote of four-fifths of its members elected, and also to 
fill all vacancies occurring in their own number, or in the office of any a 
city officer mentioned in this Act. Twenticth—To make all necessary Contracts, 
contracts and agreements for the benefit of the city; to contract debts ®*°- 
on the faith of the city, but no debt shall be contracted or liability in- 
curred which shall exceed in the aggregate the sum of twenty thous- 
and dollars; to appropriate money for any item of city expenditure, 
and to appropriate to the use of the gity all fines, penalties and for- 
feiture for the breach of any city ordinance. Twenty-first—All taxes 
and fines imposed, and all scrip issued, shall be made payable in gold 
coin of the United States. Twenty-second—All ordinances made by ordinances, 
said Trustees shall be signed by the President and Clerk of said ° 
Board upon the journal of proceedings, where the same shall be 
written in full, and all scrip and bonds issued, contracts and agree- 
ments made, shall be signed by the President and countersigned 
by the Clerk of said Board. Twenty-third—The Board of Trus- Condemna- 
tees shall have power to condemn and appropriate to the public tion aces 
use, or the use of the inhabitants of said city, all real or per- penne 
sonal property, when they deem the same necessary for the open- 
ing of streets or alleys, or for other public purposes, such property shall 
be condemned or appropriated in the following manner: The Board of 
Trustees shall appoint one referee, and the claimants, owner or owners | 
of such property, so to be condemned, shall appoint one referee, and in 
the event of the two referees so appointed shall not agree in the valua- 
tion of such property or claim, then shall the two so appointed select a 
third referee, and the decision of a majority of such three, as to the 
valuation of the property or claim by them appraised, shall be reported 
to said Board of Trustees, and may by them be regarded and held as 
finally binding. and upon the payment of the sum named by said apprais- 
ers for sich property to the claimant or owner thereof, or his agent or 
attorney, such property or claim shall become the property or claim of 
said city, and take full and immediate possession of the same; and it 
may be obtained in the form and manner provided by law, where the 
relation of landlord and tenant exists. In case the owner or owners of 
property shall refuse or neglect to appoint said referee, when by said 
Trustees required, then shall said Board of Trustees constitute a Board 
of Appraisers, and their valuation shall be final and binding; but no 
act of said board of referees in the condemnation of property, or any 
claim, right or title to the same, as herein provided, shall be interpreted 
as an admission on the part of said incorporate city of the legality of 
such assessed (?) claim, right or title. And in the condemnation of Same. 
property, as in this section provided, said referee shall consider if the 
property (?) improvement for which said property is so condemned 
shall be of any benefit to the person or persons owning or claiming the 

* said property, and they shall estimate the value of such improvements 
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to him or them, and shall deduct. such amount from the estimated value 
of such property or claim condemned ; and whenever the said corporate 
-body shall have become in any manner possessed of any real estate 
upon which any improvements shall have been made for the benefit of 
said city or corporate body, no judgment in ejectment shall be rendered 
against said city or corporate body, but only judgment for damages in 
the value of said property, claim, right or title, at the time of the taking 
possession of the same, may be rendered. 

Sec. 15. It shall be the duty of the Board of Trustees to provide 
for the accountability of all officers and other persons directed (?) or ap- 
pointed under this Act, to whom the receipt or expenditure of any of 
the funds of said city shall be entrusted, by requiring of them sufficient 
security. for the faithful performance of their respective duties ; and in 
case of neglect or refusal on the part of any such officers to furnish 
such security within three days after notice of such requirement, the 
Trustees shall declare such office vacant. The amount of such secu- 
rity may any time be diminished or increased when deemed expedient 
by said Board. 

Seo. 16. It shall be the duty of the Board of Trustees tos make 
and publish in one or more newspapers published in said city at least 
once in three months, to wit: In January, April, July and October of 
each year, a full and detailed statement of the receipts and disburse- 
ments, from what source received, and for what purpose paid out of the 
city during the three months next preceding said report. 

Sec. 17. Real and personal property may be sold by the City 
Marshal for taxes or assessment due said city. The manner of assess- 
ing and collecting taxes, and the proceedings for the sale of property 
in case of non-payment of taxes shall be as prescribed by ordinance, 
and title upon sale of property shall vest in the purchaser, as provided 
by the revenpe laws of this State. No property whether real or per- 
sonal, which shall be sold for city taxes, shall be subject to redemption, 
but all such sales shall be absolute. The Marshal shall, upon the sale 
of such real property for taxes, execute and deliver a deed of such 
property to the purchaser thereof, and such deed shall be received in 
any and all courts of this State as prima facie evidence that the 
grantee or grantors (?) named in such deed, or his or their successors 
in interest, have a good and legal title to the premises described there- 
in, and possession of such property may be obtained in form and man- 
ner prescribed by law, where the relation of landlord and tenant exists. 

Sec. 18. It shall be the duty of the Treasurer to receive all moneys 
belonging to the city, and to disburse the same on proper warrants or 
orders of said Trustees. He shall at all times keep his books and ac- 
counts open for the inspection of the Trustees, and shall furnish them 
whenever required a full statement of all receipts and expenditures. 
All warrants and orders drawn on the Treasury shall have specified 
therein the services and indebtedness for which the same is drawn, and 
shall be redeemed in regular order of registration upon the Treasurer’s 


-books. Said Treasurer shall perform such other acts and duties as may 
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be prescribed by ordinance or resolution of said Board. 

Sec. 19. It shali be the duty of the Marshal to enforce a due ob- 
servance of the ordinances made by the Board of Trustees; to collect 
the taxes levied by said Board; to act ex-officio as Chief of Police, and 
perform such other duties as shall be prescribed by said Trustees. It 
shall be his duty to collect all licenses due the city, and all other 
moneys or revenue due or to become due, and to pay the same over to 
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the Treasurer. The time and manner of such collecting shall be as 
prescribed by an ordinance of the Board of Trustees. 

Sec. 20. It shall be the duty of the Assessor to make out and re- Duties of 
turn to the Board of Trustees a correct list of all the property taxable i 
by law within the limits of said city. The time and mode of making 
out such list and returning the same shall be prescribed by ordinance. 

Sec. 21. It shall be the duty of the Clerk to keep the corporate Daties of 
seal, papers, books and documents belonging to the city ; to file the pa- l 
pers and documents in his office, under appropriate heads, to attend the 
sittings of the Board of Trustees, and keepa journal of their proceed- 
ings, and a record of all the by-laws and ordinances ; to.countersign all 
warrants and licenses issued, in pursuance of the orders and ordinances 
of the Trustees; to affix the corporate seal thereto ; to keep an accurate 
account in a suitable book, under appropriate heads, of all warrants and 
orders drawn on the treasury; also, to keep in a suitable book, under 
appropriate heads, an account of all licenses issued, the date of the 
issue and the amount; ‘and he shall also do and perform such other 
duties as may be required or directed by any ordinance or resolution of 
the Board of Trustees. Z 

Sec. 22. Any resolution or ordinance providing for the appropria- Permon 
tion for any object or purpose, of the sum of three hundred dollars or e a 
more, shall lay over, and be printed in some newspaper in the city for 
one week before final action shall be taken thereon. 

Sec. 23. The style of the ordinance shall be: “The Board of Style of 
Trustees of Hamilton City do ordain.” All ordinances shall be pub- tals 
lished in one or more newspapers published in said city, within one 
week after their passage, and shall be so published for a period of at 
least two weeks. 

Sec. 24. Civil actions may be brought in the name of the inhabi- Actions, 
tants of Hamilton City, in any Court of competent jurisdiction within brought. 
the said County of Lander, and all actions for the breach of any ordi- 
nance or law of the said city may be brought before any Justice of the 
Peace within the corporate limits of said city. Fines imposed by such Fines, ete. 
Justice of the Peace may be recovered by execution against the 
property of defendant, or the payment thereof may be enforced 
by imprisonment in the City or County Jail, at the rate of one day for 
every two dollars of such fine and costs; or such Justice to enforce 
such payment, may in his discretion adjudge that such offender work 
upon the public highways or other public works of the city, at the rate 
of one day for every two dollars of such fine and costs, until the same 
be so exhausted, or otherwise paid. No fine shall be imposed exceed- 
ing five hundred dollars, and no imprisonment at any one time shall 
exceed the term of six months. Appeals from the judgment of such Appeal. 
Justice of the Peace for the violation of ordinances, may be had to the 
District Court of the county, within ten days after such judgment is 
rendered. Such appeal shall be taken in the manner provided by 
law of the State of Nevada, for appeals from Justices’ Courts in crimi- 
nal cases. 

Sec. 25. If any officer of said city shall remove his residence Vacancy. 
therefrom, or shall absent himself for more than thirty days without = 
leave of absence from the Board of Trustees, his office shall be de- 
clared vacant. = -- 

Sec. 26. Reuben Barney, Edward H. Sanderson, and P. C. Hy- Officers ap- 
man are hereby appointed Trustees of Hamilton City under this Act, P%te% ete. 
with full power to appoint the other officers to serve until the general 
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- election, to be held on the first Monday of June, A.D. eighteen hundred 


and sixty-nine, and until their successors are elected and qualified. 
Sec. 27. This Act shall take effect and be in force from and after 
its passage. 


T 
i 


Cuar. C.—An Act to amend an Act entitled “ An Act to amend 
Section fifty-eight of an Act entitled ‘An Act to provide revenue 
Jor the support of the government of the State of Nevada,’ ap- 
proved March ninth, one thousand eight hundred and sixty-five,” 
approved March 12th, 1867. 


[Approved March 6, 1869.} 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


SECTION 1. Section fifty-eight of “An Act to provide revenue for 
the support of the government of the State of Nevada,” approved 
March ninth, one thousand eight hundred and sixty-five, is hereby 
amended so as to read as follows: 

” Section Fifty-eight. The Sheriff in the several counties of this 
State shall be ex-officio collector of licenses, as provided in this Act. 
There shall be levied and collected the following licenses: First—From 
each proprietor or keeper of a billiard table, not kept for the exclusive use 
of the owner or his family, for each table, five dollars per quarter year ; 
for a nine or ten pin, or bowling alley, ten dollars per quarter year, 
license to be granted for a term of not less than three months. Second— 
From the manager or lessee of any theater, five dollars per day, if 


_ granted for a term less than one month; if granted for one month, 


thirty dollars shall be paid; if granted for three months, sixty dol- 
lars shall be paid; if granted for one year, two hundred dollars; and 
for each exhibition of serenaders, opera or concert singers, the same 
payment for license as is required for theatrical performances ; for 
each exhibition of circus, caravan or managerie, or any colleciion of 
animals for public amusement, twenty dollars for each exhibition ; and 
for each show of any figures, and for each exhibition of wire dancers 
or sleight of hand performances, or other exhibitions or performances 
for hire not herein enumerated, ten dollars per day. Third—For 
each pawnbroker, one hundred dollars per quarter year. Fourth— 


Tntenigenoe For each keeper of an intelligence office, fifteen dollars per quarter 


year. 


- FOURTH SESSION. 


Cuar. CI.—An Act amendatory of an Act entitled “ An Act to 
provide for the maintenance and supervision of Publie Schools,” 


approved March 20, 1865, and the Acts amendatory thereof. 
faperoved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section l» Section six of said Act is hereby amended so as to 
read as follows: 

Section Six. The Superintendent of Public Instruction shall report 
to the Governor biennially, on or before the first of December of 
the years preceding the regular session of the Legislature. The Gov- 
ernor shail transmit said report to the Legislature, and whenever it is 
ordered published the State Printer shall deliver two hundred and fifty 
copies to the Superintendent, who shall distribute the same among school 
officers of the State and of the United States. Said report shall con- 
tain a full statement of the condition of public instruction in the State ; 
a statement of the condition and amount of all funds and property ap- 
propriated to the purpose of education ; the number and grade of schools 
in each county; the number of children in each county between the 
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ages of six and eighteen years ; the number of such attending public. 


schools ; the number of such attending private schools ; the number at- 
tending no school ; the number under six years of age ; the number þe- 
tween eighteen and twenty-one years of age; the amount of public 
school moneys apportioned to each county ; the amount of money raised 
by county taxation, district tax, rate bills, subscription or otherwise, by 
any city, town, district or county, for the support of schools therein ; 
the amount of money raised for building school-houses, a statement of 
plans for the management and improvement of public schools ; and 
such other information relative to the educational interests of the State 
as he may think of importance. 

Sec. 2. Section seventeen of said Act is hereby amended so as to 
read as follows: 

Section Seventeen. It shall be the duty of the County Superintend- 
ent of Public Schools, upon receiving notice from the County Treas- 
urer and the County Auditor, as provided in this Act, to apportion the 
public school moneys in the county treasury among the several school 
districts of his county, in proportion to the number of children between 
the ages of six and eighteen years, as returned by the school trustees 
and school census marshals, and to forthwith notify the County Treas- 
urer and the school trustees in writing of such apportionment, in detail. 
He shall make such apportionment on the first Monday in January of 
each year, and quarterly thereafter. He shall have power and it shall 
be his duty to draw his warrant on the County Treasurer in favor of 
the trustees of any school district in his county, for any bill duly signed 
by said trustees, and authorized by this Act; provided, that such war- 
rant shall not be drawn except upon presentation of an itemized ac- 
count, and until full and correct returns have been made to him, as 
required by law; and, provided further, that if in the opinion of the 
Superintendent any bill contain an exorbitant or unwarranted charge, 
he may refuse to draw his warrant until ordered so to do by the Board 
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of County Commissioners, who shall act as auditors upon all bills re- 
jected by the County Superintendent. No warrant shall be drawn in 
favor of any school district unless there be cash in the Treasury at the 
time to the credit of said district. 

Powersand Src. 3. Section eighteen of said Act is hereby amended so as to 

County read as follows: 

PE Section Eighteen. The County Superintendent shall have power, and 
it shall be his duty: First—To visit each public school in his county, within 
ten miles of the county seat, at least once in each term; provided, that 
he shall visit all the schools in his county, once in each year, to exer- 
cise a general supervision over the interests of the public schools in 
his county, and give to the School Trustees, Marshal, and Teachers, 
such aid as may be important to the prosperity of the schools. Second— 
To distribute promptly such blank reports, forms, laws, and instructions 
as shall be received by him from the Superintendent of Public Instruc- 
tion, for the use of School Trustees, Marshals, and Teachers, and any 
other officers entitled to receive the same. Third—To keep on file in 
his office the reports of the School Trustees, Marshals, and Teachers, 
received by him, and to record all his official acts in a book to be pro- 
vided for that purpose, and at the close of his official term to deliver to 
his successor such records, and all documents, books and papers be- 
longing to his office, and to take a receipt for the same, which shall be 
filed in the office of the County Treasurer and the County Auditor. 
Fourth—To make a full report annually, on or before the fifteenth day 
of September, for the school year ending on the last day of August 

“next previous thereto, to the Superintendent of Public Instruction. 
Such report to include an abstract of all the various annual reports of 
the City Boards of Education, School Trustees, Marshals, and Teach- 
érs, by law required to be made to the County Superintendent for the 
preceding school years. Fifth—To preside over, regulate, and conduct 
all County Teachers’ Institutes, which may be called under the provis- 
ions of the section of this Act providing for the calling of such Insti- 
tutes. Sixth—To appoint School Trustees in all the districts in which 

the qualified voters fail to elect, and to fill by appointment all vacancies 
occurring in said office. Seventh—To draw his warrants on the County 
Treasurer in favor of the Board of Trustees for the purchase of school 
books, which may be furnished by said Trustees to indigent children of 
the district, making the same payable out of the county school moneys 
apportioned to such district. Eighth—To subscribe annually for a suffi- 
cient number of copies of an educational journal, devoted exclusively 
to educational purposes, (to be designated by the County Superinten- 
dent of Public Schools) ; to furnish each school officer and teacher in 
his county with a copy of the same, and one copy to be filed with the 
records of the district, and to pay for the same in the same manner as 
other contingent expenses of the district are paid, out of the county 
school fund. 


Salary of Sec. 4. Section twenty-one of said Act is hereby amended so as to 
corny. read as follows: 
tendent. Section Twenty-one. The County Superintendent shall receive for 


his official services such compensation as shall be allowed by the Board 
ot Commissioners of his county, which shall be audited and paid in the 
same manner as other county salaries and expenses are audited and 
paid ; provided, that such compensation shall be at least sufficient to pay 
all necessary traveling expenses incurred by him in the discharge of 
Deputy. the duties required of him by law. He may appoint a deputy, who 
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shall have authority to transact all the business of the office, during the 
absence or inability of the Superintendent; provided, that the county 
shall not be responsible for payment of the salary of such deputy. 

Sec. 5. Section twenty-two of said Act is hereby amended so as to 
read as follows: 

Section Twenty-two. In each school district of this State, at the 
general election in 1870, and every two years thereafter, there shall be 
elected by the qualified voters of the district three School Trustees, who 
shall enter upon the duties of their office on the first Monday of Jan- 
uary succeeding their election, and who shall hold their office for the 
period of two years, or until the next general election. All vacancies 
occurring in the office of Trustees between this time and the general 
election in 1870, by reason of expiration of term or otherwise, shall be 
filled by the County Superintendent. School Trustees are hereby 
authorized to administer to each other the oath or affirmation of office. 
Certificates of election shall be issued the same as to county and town- 
ship officers, which certificate, with the oath or affirmation indorsed 
thereon, shall be forwarded to the County Superintendent, who shall 
file the same in his office. 

Sec. 6. Section twenty-three of said Act is hereby amended so as 
to read as follows: 

Section Twenty-three. If the qualified voters of any district shall 
fail to elect school trustees, as prescribed in the next preceding.section 
of this Act, it sball be the duty of the County Superintendent to ap- 
point trustees for said district, who shall take the oath of office, which 
shall be endorsed on their appointment, and filed in the office of County 
Superintendent of Public Schools; and they shall hold their office until 
their successors are elected and qualified. 

Sec. 7. Section twenty-four of said Act is hereby amended so as to 
read as follows: 

Section Twenty-four. It shall be the duty of the Trustees, any two 
of whom shall constitute a quorum for the transaction of business, to 
meet as soon as practicable after taking the oath of office, at such place 
as may be most convenient in the district, and to organize by appoint- 
ing one of their number Clerk of the Board, who shall preside at the 
official meetings of the Trustees, and record their proceedings in a book 
to be provided for the purpose; and all such proceedings, when_so re- 
corded, shall be signed by said clerk. The Trustees shall meet at least 
once a quarter, and as much oftener as they may deem advisable. 

Sec. 8. Section twenty-five of said Act is hereby amended so as to 
read as follows: 

Section Twenty-five. Each Board of Public School Trustees shall 
constitute a body corporate, and shall have care and custody of all 
school property within their district. ‘Chey shall have power to con- 
vey by deed all the estate or interest of their district in any school- 
house or site directed to be sold by vote of the district. It shall be 
their duty, directed by a yote.of their district, to build, purchase. or hire 
school-houses for the use of the district, and also, without such vote, to 
cause any needed repairs of the same, when the expense of such repairs 
will not exceed one hundred dollars, and to supply scheol-houses with 
necessary furniture, fixtures and fuel; provided, that no public school- 
house shall be erected in any school district in the State until the plan 
of the same has been submitted to and approved by the County Super- 
intendent of Public Schools. County Superintendents may refuse to 
draw their warrants in payment of expenses incurred in disregard of 
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this provision. ‘All conveyances of real estate made to the Board of 
School Trustees shall be in their corporate name and to their successors 
in office. 

Sec. 9. -Section twenty-seven of said Act is-hereby amended so as 
to read as follows: 

Section Twenty-seven. It shall be the duty of the Trustees in each 
district to take, or cause to be taken by a school census marshal, annu- 
ally, in the month of May, an enumeration of all the children between 
the ages of six and eighteen years, resident within such district, and 
return a certified copy thereof, under oath, to the County Superintend- 
ent, on or before the first day of July next following. The Trustees 
shall also report the number of schools, specifying the different grades ; 
the number of teachers, male and female; the number of children, male 
and female, who have attended school within the past year; the average 
attendance; the length of the term of school; the compensation of teach- 
ers, male and female; the number and condition of school-houses and 
furniture, and the estimated value thereof; the number of books in 
Public School Libraries ; the text books used in schools ; the kind and 
value of school apparatus; the amount of money raised by rate bills, 
district taxations, and subscription for school purposes ; the amount ex- 
pended in erecting and furnishing school-houses ; and such other statis- 
tics as the Superintendent of Public Instruction may require. 

Sec. 10. Section thirty-two of said Act is hereby amended so as to 
read as follows: 

Section Thirty-two. Tt shall be the duty of the School Trustees of 
each district to appoint a School Census Marshal, on or before the first 
day of May, and file a copy of his certificate of appointment with the 
‘County Superintendent of their county. It shall be the duty of such 
School Census Marshal to take annually, in the month of ‘May, .a spe- 
cific census of all the children in his district between the ages of six 
and eighteen years; specifying the number and sex~of such children, 
the names of their parents or guardians, and the city, town or district 
in which they reside; to include all children who may be attending 
colleges, boarding schools, or other private institutions of learning, as 
resident in the city, town or district in which the parents or guardians 
of such children may reside, and not to include such non-resident chil- 
dren in the city, town or district where they may be attending such 
private schools; to report the number attending private schools; the 
number not attending schools; the number between the ages of 
eighteen and twenty-one years; the number born in Nevada, with such 
other statistics as the Superintendent of Public Instruction may require ; 
and to make a full report thereof in writing, under oath or affirmation, 
to the County Superintendent, and deliver a copy thereof in writing to 
the School Trustees or Board of Education in his district, town or city, 
on or before the first day of July next after his appointment. Said 
School Census Marshals shall be paid for their official services such 
compensation as may be allowed by the Board of Commissioners of 
such county, upon recommendation of the School Trustees, and such 
demands shall be audited and paid in the same manner as other county 
salaries and expenses are audited and paid. 

Sec. 11. Section thirty-five of said Act is hereby amended so as to 
read as follows: 

Section Thirty-five. The Board of Trustees of any school district 
may, when in their judgment it is advisable, call an election, and sub- 
mit to the qualified electors of the district the question whether a tax 
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shall be raised to furnish additional school facilities for said district, or 
to keep any school or schools in such district open for a longer period 
than the ordinary funds will allow, or for building an additional school 
house or houses, or for any two or all of these purposes. Such elec- 
tion shall be called by posting notices in three of the most public places 
in the district for twenty days, and also, if there be a newspaper in the 
county, by advertisement therein once a week for three weeks. Said 
notices shall contain the time and place of holding the election, the 
amount of money proposed to be raised, and the purpose or purposes 
for which it is intended to be used. The Trustees shall appoint three 
Judges to conduct the election, and it shall be held in all other respects, 
as nearly as practicable, in conformity with the general election law. 
At such election the ballots shall contain the words “Tax, Yes,” or 
“Tax, No.” Ifa majority of the votes cast are “Tax, Yes,” the offi- 
cers of the election shall certify the fact to the County Commissioners, 
together with a statement of the amount of money proposed to be 
raised, who shall ascertain the necessary percentage on the property of 
said district, (as shown by the last assessment made thereof, after equal- 
ization) to raise the amount of money voted, and shall add it to the 
next county tax, to be collected on the property aforesaid. The same 
shall be paid into the County Treasury as a special deposit in favor of 
said school district, to be drawn in the same manner as the other school 
moneys. 

Sec. 12. Section thirty-six of said Act is hereby amended so as to 
read as follows: 

Section Thirty-six. If for any reason said tax is not added to the 
county tax by the County Commissioners, the County Auditor shall 
enter it on the assessment roll to be charged against the property of 
that district, on application from the Trustees of said district. 

Sec. 18. Section thirty-seven of said Act is hereby amended so as 
to read as follows: 

Section Thirty-seven. All taxes assessed as in this Act provided 
shall constitute a lien on the property charged therewith, from the date 
of the levy thereof by the County Commissioners, or entry thereof on 
the assessment roll by the County Auditor, until the same are paid, 
and their payment if allowed to become peer shall be enforced in 
the same manner. 

Sec. 14. Section thirty -eight of said Act i is hereby amended so as 
to read as follows : 

Section Thirty-eight. After a school shall have been maintained 
free to all pupils six months of the current school year, the Trustees of 
any district shall have power, at their discretion, to assess such rate bills 
of tuition as they may deem necessary for the payment of teachers’ 
salaries, in addition to the public moneys of such district. Said rate 
bills of tuition shall be made out by said Board of Trustees against all 
persons sending children to school, in proportion to the number of chil- 
dren sent, and the time of attendance of said children ; and the Board 
of Trustees shall exempt such indigent persons from the payment of 
such rate bills as they may consider entitled to such exemption. Any 
person refusing or neglecting to pay said bills shall be excluded from 
the benefits of said school in such manner as the Board of Trustees, 
with the advice and consent of the public school teachers, may de- 
termine. 

Sec. 15. Section thirty-nine of said Act is hereby amended so as 
to read as follows: 
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a 
Organiza- Section Thirty-nine. Whenever at least ten heads of families peti- 
School Dis- tion the County Superintendent for the organization of a new school 
tricts. district, or a subdivision of or change in the boundaries of an old one, 
that officer shall transmit the petition to the Beard of County Commis- 
Aioners, with the approval or disapproval of the proposition indorsed 
thereon. Upon receiving any such petition, the said Commissioners 
shall have power to establish, alter, or modify the district or districts, 
in accordance with the prayer of the petition; provided, however, that 
if the Superintendent disapproved, then said Commissioners shall give 
at least one month’s notice to the district or districts affected by the 
change, in such manner as the Commissioners may order; and then, 
by vote of said Board of Commissioners, the petition may be granted ; 
and, provided further, that no district shall be considered as being or- 
ganized, or be entitled to any pro rata of moneys standing to the credit 
of the district from which it was separated, or of which it is a subdi- 
vision, until a public school has been actually commenced in such new 
district; and, provided further, that unless such new school district shall 
commence a school within sixty days from the action of the Board of 
Commissioners making such new district, such action shall become void, 
and no such district shall exist. 


Board of Sec. 16. Section ferty-one of said Act is hereby amended so as to 
Examina- 
tion. read as follows: 


: Section Forty-one. The County Superintendent of Public Schools 
shall appoint three competent persons in each county within the State, 
who shall be and constitute a Board of Examination for the purpose of 
examining applicants and granting certificates of qualification to teach- 
ers of public schools. They shall meet at such times and places as the 
interests of the public may require, and be governed by such rules and 
regulations as the State Board of Education may from tinie to time di- 
rect. They shall only grant certificates (except as hereinafter pro- 

-vided) to such persons as shall pass a satisfactory examination; which 
certificate shall remain in force, as specified in this section, unless re- 
voked for good cause shown. Said Board of Examiners shall have’ 
power to grant certificates of the following grades: Certificates of the 
first grade, for teaching unclassified grammar and high schools, whicli 
shall be good for two years ; certificates of the second grade, for teach- 
ing primary schools, which shall be good for one year. Said certifi- 
cates shall be issued to such persons only as have passed a satisfactory 
examination in the branches of study pursued in each specified gradé 
of the public schools, and shall have given evidence of good moral 
character, and fitness to teach ; and such certificate shall be signed by 
a majority of the Board of Examiners. Said Board shall have power 
to renew the certificate of a teacher who is successfully and continually 
engaged in teaching in the county, without a re-examination. 

phen Dis- Sec. 17. Section forty-eight of said Act is hereby amended so as to 
entitledto read as follows: 
ones Section Forty-eight. No school district, except when newly organ- 

ized, shall be entitled to receive any portion of the public school mon- 
eys, in which there shall not have been taught a public school for at 
least three months within the year ending the last day of August pre- 
vious ; and no public school shall receive any moneys, benefits or im- 
munities under the provisions of this Act, unless such school shall have 
been instructed by a teacher or teachers duly examined, approved and 
employed by legal authority, as herein provided. When a new district 
is formed by the division of an old one it shall be entitled to a just 
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share of the school moneys.to the credit of the old district, after the New Dis- 
payment of all outstanding debts at the time when a school was actu- fled ta pore 
ally commenced in such new district; and the County Superintendent ti ao 
shall divide and apportion such remaining moneys according to the ™°™7 
number of census children resident in each district, for which purpose z 
he may order a census tọ be taken, the expenses of which shall be met 

as provided in section thirty-two. 


Src. 18. - Section fifty-six of said Act is hereby amended so as to 


read as follows: Each vil- 
Section Fifty-six. Each village, town or incorporated city of this l#82,ete., to 


State shall constitute but one school district, and the public schools one Dis- 
therein shall be under the supervision and control of the Trustees ae 
thereof; provided, in all such villages, towns and cities, wherein the 
aggregate number of registered votes thereof at the last previous gen- Proviso. 
eral election exceeds fifteen hundred, there shall be elected five (5) in- 

stead of only three Trustees. 


Cmar. CI.— An Act to Incorporate Shermantown, Lander 
County. 


_ [Approved March 6, 1869.] 


The People of the State of Nevada, evi: in Senate and Assembly, 
do enact as follows: 


Section 1. For the purposes hereinafter mentioned, the inhabit- Sherman- 
ants of that portion of Lander County embraced within the limits here- oira. 
inafter set forth in this section, shall be a body politic and corporate, 
by the name and style of the Inhabitants of Shermantown, and by that 
name they and their successors shall be known in law, have perpetual 
succession, sue and be sued, in all the Courts. -The boundaries of said Boundaries. 
incorporated city shall be as follows, viz: Beginning at a point below 
the present surveyed town site- of Silver Springs, and known as the 
“Golden Gate”; thence, following the crest of the hills lying immedi- 
ately east of the town, in as nearly a direct line as may be in a north- 
erly direction to the mouth of the Cafion, just below the junction of the 
public road from Treasure Hill with Gries’ and Rice’s toll road; thence 
in a southerly direction to a point known as Chimney Rock; thence, 
due south to a point due west from the Golden Gate; thence, due east 
to the Golden Gate, or place of beginning. 

Src. 2. The corporate powers of said city shall be vested in a Corporate 
Board of Trustees, to consist of five members, who shall be resident ested in 
householders of said town. In addition to said Trustees, there shall be tates 
a Treasurer, Assessor and Marshal elected by the qualified electors of etc. 
said town. 

Sec. 3. The said officers shall hold their offices for the term of one Term of 
year, and until their successors are elected and qualified, except as° 
hereinafter provided. 


Sec. 4. No person shall be eligible to the office of Trustee, Treas- nee a 
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urer, Assessor, or Marshal, who shall not be a qualified elector of the 
State of Nevada, and who shall not have actually resided at Sherman- 
town for three months next preceding the elections. 

Sec. 5. No person shall be allowed to vote at any election for said 
officers who shall not be a qualified elector of the State of Nevada, and 
shall not have actually resided at Shermantown for three months next 
preceding the election. 

Sec. 6. The general election shall be held on the first Monday of 
June of each year. ‘ 

Sec. 7. All the provisions of law now in force, and of all laws 
which may be hereinafter enacted, regulating elections in the State of 
Nevada, so far as the same are consistent with the provisions of this 
Act shall apply to the election of officers herein provided for. The 
Board of Trustees of Shermantown shall for each election, at least three 
days prior to the same, appoint three judges, and shall designate the 
place for opening the polls. Within two days after each election, the 
judges and clerks of the same shall make out, sign, and deliver to such 
of the Trustees receiving the highest number of votes certificates of 
their elections to said office. Immediately after the votes are counted | 
the said judges and clerks shall make out a statement of the number of 
votes cast for the offices of Trustee, Treasurer, Assessor and Marshal, 
and for each person severally, which statement shall be certified under 
oath by the majority of said judges, and they shall cause the same, to- 
gether with the poll list and votes duly sealed up, to be delivered to the 
Board of Trustees of said town within two days after said election. 
Within two days after the receipt of the same the said Board of Trus- 
tees shall proceed to ascertain from said statement what persons have 
received the highest number of votes for the offices of Treasurer, As- 
sessor, and Marshal; and a certificate of election shal] be issued by the 
clerk, under the direction of said Trustees, to the person receiving the 
highest number of votes for each of said offices, respectively. The 
clerk of said Board of Trustees shall keep the sealed packages contain- 
ing the ballots and poll lists for thirty days, when, if no notice of any 
contested election shall have been given, he shall destroy the same. 

Sec. 8. The Trustee, Treasurer, Assessor and Marshal chosen at 
any election shall be qualified and enter upon the discharge of their 
duties within one week after being notified of their election, and in 
case any Trustee, Treasurer, Assessor or Marshal shall fail to qualify 
within said time, his office shall be deemed vacant. All officers before 
entering upo: their official duties shall take the official oath prescribed 
by law. 

Bie. 9. The Board of Trustees so elected shall, at their first meet- 
ing, or as soon thereafter as may be, elect one of their number as Presi- 
dent, who shall preside at all meetings when present, and discharge 
such other duties as may be prescribed by the Board of Trustees. 

SEC. 10. When a vacancy shall occur in the office of Trustee, 
Treasurer, Assessor or Marshal, the Board of Trustees shall appoint 
some person to fill such vacancy, and such person so appointed shall 
hold his office for the residue of the term of said predecessor. 

Src. 11. The Board of Trustees shall have regular meetings, at 
least once each week, and such other meetings as by adjournment or 
resolution they may direct; and the President shall have power to call 
special meetings whenever he deems the same necessary. . 

Sec. 12. A majority of the Board of Trustees shall constitute a 
quorum to transact business. 
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Sec. 15. The Board of Trustees shall determine rules for the gov- 
ernment of their own proceedings, and shall be judges of the election and 
qualifications of their own members. All the meetings shall be public, 
except when the Board shall deem that the interest of the town requires, 
secrecy. A journal of all proceedings of the Board shall be accurately 
kept by the Clerk, and the yeag and nays shall be taken and entered 
upon the journal upon the passage of any question, at ue request of 
any member. 

Sec. 14. The Board of Trustees shall have power: First—to 
make by-laws and ordinances not repugnant to the.constitution or laws 
of the State of Nevada. Second—to levy and collect taxes upon all 
property within the city, both real and personal, made taxable by the 
laws of the State of Nevada for State and county purposes, which are 
now in force, or which may hereafter be enacted, except the proceeds 
of mines, which shall not be subject to taxation ; which tax shall not 
exceed one and one-half per cent. per annum upon the assessed value 
of all property. Third—to lay out, extend, open, alter and repair the 
streets and alleys, and provide for the grading, draining, cleaning, 
widening and lighting, or otherwise improving the same; also, to pro- 
vide for the construction, repair and preservation of sidewalks, bridges, 
drains and sewers, and for the prevention and removal of obstructions 
from the streets and sidewalks, and in the creation of sidewalks and 
making other improvements; to compel the owners of lots and prop- 
erty to bear the expense of erecting sidewalks, or creating improve- 
ments in front of the same, by special tax or otherwise. Fourth—to 
provide for the prevention and extinguishment of fires ; also, to organ- 
ize, regulate, establish and disband fire companies. Fifth—to regulate 
the storage and sale of gunpowder and all other explosive or combusti- 
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ble material. Sixth—to prevent and remove nuisances; also, to deter- Nuisances. 


mine what are nuisances. Seventh—to elect a Clerk, and create and 
fill the additional offices of City Attorney and City Recorder, and such 
other offices as they may deem necessary for the public interests, when- 
ever in the opinion of a majority of said Board the exigencies of the 
times require such offices; and to provide for the election of all officers 
that may be appointed under this provision. All officers appointed by 
the Board shail hold their respective offices until the general municipal 
election, and until their successors are elected and qualified, unless they 
shall be sqoner removed, for misconduct in office, neglect of duty, or 
other causes, or said office be abolished. Eighth—to create and estab- 
lish a City Police, and prescribe their duties, and fix their compensa- 
tion, and provide for the regulation and government of the same. 
Ninth—to fix and collect a license tax on, and regulate all theaters and 
theatrical performances, shows, circuses, billiard-tables, bowling-alleys, 
and all exhibitions and public amusements ; to fix and collect a license 
tax on and regulate all hotels, restaurants, lodging-houses, chop-houses, 
saloons, bar-rooms, bankers, brokers, gold dust and bullion buyers, man- 
ufacturers, livery stables, express companies, and persons engaged in 
the business of transmitting letters or packages; to fix and collect a 
license tax on and regulate auctioneers, stock-brokers, drays, job-wagons 
and stage companies or owners, whose place of business is in said town, 
or who shall have an agency therein; to license, tax and regulate, or 
prohibit and suppress all tippling-houses, dram-shops, raffles, hawkers, 
peddlers, pawnbrokers, hurdy-gurdy houses and public dance-houses; 
to fix and collect a license tax on all professions, trades or business 
not hereinbefore specified, having due regard to the amount of busi- 
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for the issuance of all licenses above named in such sums and on such 
terms as they may deem best. Eleventh—to levy and collect an an- 
nual tax upon all dogs within the limits of said town, and provide for 
the extermination of all dogs, for which such tax shall not have been 
paid. Twelfth—to provide for all necessary public buildings for 
the use of said town. Thirteenth—to establish a Board of Health, 
to prevent: the introduction and spread of disease, and provide 
for the indigent. Fourteenth—to prevent. and restrain any riot or 
riotous assemblage or disorderly conduct within said’ city; to close all 
places of business or public amusements on Sunday, and prohibit and 
suppress the sale of spirituous liquors on any day of municipal, county, 
Fifteenth—to provide for and regulate or prevent 
the using of gunpowder, or other explosive or combustible material, 
the use of which would be likely to endanger the lives or property of 
the inhabitants ; to make ordinances for the preservation of the peace, 
quiet and safety of the inhabitants of said town. Sixteenth—to di- 
vide the city into two or more wards, define the boundaries thereof, and 
provide for elections therein. Seventeenth—to fix and prescribe the 
punishment for the breach of any ordinance or resolution ; but no fine 
shall be imposed for any one offense in any sum greater than five 
hundred dollars, and no term of imprisonment shall be prescribed ex- 
ceeding six months. Ejighteenth—to determine the duties, fix and 
establish the fees, salaries and compensation of all officers of said city; 
provided, that no member shall receive for his services any sum to ex- 
ceed in amount one hundred dollars per annum. Nineteenth--to com- 
pel the attendance of absent members, to punish members for their 
disorderly conduct, and to expel members for cause, by a vote of four- 
fifths of its members elected ; and also to fill all vacancies occurring in 
their own number, or in the office of any officer mentioned in this Act. 
Twentieth—to make all necessary contracts and agreements for the 
benefit of the town; to contract debts on the faith of the town; but no 
debt shall be contracted or liability incurred which shall exceed in the 
aggregate the sum of twenty thousand dollars; to appropriate money 
for any item of town expenditure, and to appropriate to the use of 
the town all fines and penalties and forfeitures for the breach of any 
city ordinance. Twenty-first——all taxes and fines imposed, and all 
scrip issued shall be made payable in gold coin of the United States. 
Twenty-second—all ordinances made by the Board of Trustees, shall 
be signed by the President and Clerk of said Board, upon its journal 
of proceedings where the same shall be written in full, and all scrip 
and bonds issued, contracts and agreements made, shall be signed by 
the President and countersigned by the Clerk of said Board. Twenty- 
third—the Board of Trustees shall have power to condemn and ap- 
propriate to the public use, or the use of the inhabitants of said town, 
all real and personal property within the limits of said town, and all 
claims and asserted rights or title of any person whomsoever to such 
property, when they deem the same necessary for the opening of streets 
or alleys, or for other public purposes. Such property shall be con- 
demned and appropriated in the following manner: The Board of 
Trustees shall appoint one referee, and the claimant, owner or owners 
of such property so to be condemned, shall appoint one referee, and 
in the event that the two referees so appointed shall not agree in 
the valuation of such property or claim, then shall the two so 
appointed select a third referee, and the decision of a majority 
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of’ such three as to the valuation of the property or claim by 
them appraised, shall be reported to said Board of Trustees, and 
may by them be regarded and held as final and binding, and upon the 
tender in gold coin of the sum named by said appraisers for such prop- 
erty to the claimant or owner thereof, or his agent or attorney, such 
claim or property shall become the property or claim of said town, and 
the Board of Trustees may cause at once to be removed from such 
property all persons and obstructions, by order, through the Marshal of 
said town, and take full and immediate possession of the same, and it 
may be obtained in the form and manner provided by law, where the 
relation of landlord and tenant exists. In case the owner or owners of 
gaid property shall refuse or neglect to appoint said referee, when by 
said Trustees required, then shall said Board of Trustees constitute a 
Board of Appraisers, and their valuation shall be final and binding. 
But no act of said Board of referees in the condemnation of property 
or any claim, right or title to the same, as herein provided, shall be 
interpreted as an admission on the part of said incorporated town of 
the legality of such assessed (?) claim, right or title. And in the con- 
demnation of property, as in this section provided, said referees shall 
consider if the proposed improvement, for which said property -is so 
condemned, shall- be of any benefit to the person or persons owning or 
claiming the said property, and they shall estimate the value of such 
proposed improvements to him or them, and shall deduct such amount 
from the estimated value of such property or claim condemned; and 
whenever the said corporate body shall have become in any manner 
possessed of any real estate, upon which any improvements shall have 
been made for the benefit of said town or corporate body, no judgment 
in ejectment shall be rendered against said town or corporate body, but 
only judgment -for damages in the value of said property, claim, right 
or title at the time of the taking possession of the same may be ren- 
dered. 

Sec. 15. It shall be the duty of the Board of Trustees to provide 
for the accountability of all officers and other persons elected or ap- 
pointed under this Act to whom the receipt or expenditure of any of 
the funds of said town shall be entrusted, by requiring of them suffi- 
cient security for the faithful performance of their respective duties, 
and in case of neglect or refusal on the part of any of such officers 
to furnish such security within three days after notice of such require- 
ments, the Trustees shall declare such office vacant. The amount of 
such security may at any time be diminished or increased when 
deemed expedient by said Board. 

Sec. 16. It shall be the duty of the Board of Trustees to make out 
and publish in one or more newspapers, published in said town, if there 
be one, if not, in some paper in the county, at least once in three 
months, to wit: in January, April, July and October, of each year a 
full and detailed statement of the receipts and disbursements, from 
what source received, and for what purposes paid out of the town, 
during the three months next preceding such report. 

Src. 17. Real and personal property may be sold by the Town 
Marshal for taxes or assessments due said town. The manner and 
form of assessing and collecting taxes, and the proceedings for the 
sale of property iñ case of non-payment of taxes, shall be as pre- 
scribed by ordinance, and title upon sale of property shall vest in the 
purchaser as provided by the Revenue laws of this State. No prop- 
erty, whether real or personal, which shall be sold for taxes shall be 


na 


179 


Ejectment. 


Accounta- 
bility of 
officers. 


Statement 
of receipts 
and dis- 
bursements. 


Sale of 


property for 
taxes. 


oe 


180 LAWS OF NEVADA. 


subject to redemption, but all such sales shall be absolute. The Mar- 
Aax deed. shal shall, upon the sale of such real property for taxes, execute and 
deliver a deed of such property thereof, and such deed shall be re- 
ceived in any and all courts of this State as prima facie evidence that 
the grantee or grantors (?) named in said deed, or his or their suc- 
cessors in interest have a good and legal title to the premises described 
therein, and possession of such property may be obtained in the form 
and manner as provided by law, when the relation of landlord and 
tenant exists. _ 
Dutiesof Sec. 18. It shall be the duty of the Treasurer to receive all 
` moneys belonging to the town, and to disburse the same on proper 
warrants on order of said Trustees. He shall keep an accurate and 
full account of all receipts and expenditures, and the amount of cash 
on hand, and in what fund, in such manner as the Board of Trustees 
. may direct; and he shall at all times keep his books and accounts 
< open for the inspection of the Trustees, and shall furnish them when- 
ever required, a full statement of such receipts and expenditures. 
All warrants and orders drawn on the Treasury shall have specified 
therein the service and indebtedness for which the same is drawn, and 
shall be redeemed in regular order of registration upon the Treasurer’s 


A books. Said Treasurer shall perform such other acts and duties as 
may be prescribed by ordinance or resolution of said Board. 
oe Sec. 19. It shall be the duty of the Marshal to enforce the due 


observance of the ordinances made by the Board of Trustees; to col- 
lect the taxes levied by said Board; to act ex-officio as Chief of 
Police, and perform such other duties as shall be prescribed by said 
Trustees; it shall be his duty to collect all licenses due the town, and 
all other moneys or revenue due, or to become due, and to pay the 
same over to the Treasurer. The time and manner of- collecting 
shall be as prescribed by an ordinance of the Board of Trustees. 

Duties of Sec. 20. It shall be the duty of the Assessor to make out and 


a 


Assessor. return to the Board of Trustees a correct list of all the property tax- 
able by law within the limits of said city. The time and mode of 
making out such list and returning the same shall be prescribed by 
ordinance. 

Duties of Src. 21. It shall be the duty of the Clerk to keep the corporate 

as seal, papers, books and documents, belonging to the city; to file the 


papers and documents in his office, under appropriate heads ; to attend 
the sittings of the Board of Trustees, and keep a journal of -their pro- 
ceedings, and a record of all the by-laws and ordinances ; to counter- 
sign all warrants and licenses issued in pursuance of the orders and 
ordinances of the Trustees; to affix the corporate seal thereto; to 
keep an accurate account in a suitable book, under appropriate heads, 
of all warrants and orders drawn on the treasury; also, to keep in a 
suitable book, under appropriate heads, an account of all licenses 
issued, the date of the issue, and the amount; and he shall also do and 
perform such other duties as may be required or directed by any ordi- 
nance or resolution of the Board of Trustees. 
ofdinanee Sec. 22. Any resolution or ordinance providing for the appropria- 
- priationto tion for any object or purpose of the sum of three hundred dollars or 
ay over. more shall lay over, and be printed in some newspaper in the town or 


4 county for one week before final action shall be taken thereon. 
Style of Src. 23. The style of the ordinances shall be, “The Board of 
ordinance. 


Trustees of Shermantown do ordain.” All ordinances shall be pub- 
lished in one or more newspapers published in the county within one 
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week after their passage, and shall -be so published fora period of at 
least two weeks. 

Sec. 24. Civil actions may be brought in the name of the inhabit- 
ants of Shermantown, in any Court of competent -jurisdiction within 
the said County of Lander, and actions for the breach of any ordinance 
or law of the said town may be brought before any Justice of the Peace 
within the corporate limits of said town. Fines imposed by such Jus- 
tice of the Peace may be recovered by execution against the property 
of defendant, or the payment thereof may be enforced by imprisonment 
in the town or county jail at the rate of one day for every two dollars of 
such fine and costs, or said Justice to enforce such payment may in his 
discretion adjudge that such offender work upon the public highways, 
or other public works of the town, at the rate of one day for every two 
dollar of such fine and costs, until the same be so exhausted or other- 
wise paid. No fine shall be imposed exceeding five hundred dollars, 
and no imprisonment at one time shall exceed ‘the term of six months. 
Appeals from the judgment of such Justice of the Peace for the viola- 
tion of ordinances may be had to the District Court of the county, 
within ten days after such judgment is rendered ; such appeal shall be 
taken in the manner provided by the law of the State of Nevada for 
appeals from Justice Courts in criminal cases. 

Sec. 25. If any officer of said city shall remove his residence 
therefrom, or shall absent himself for more than thirty days without 
leave of absence from the Board of Trustees, his office shall be de- 
clared vacant. 

Sec. 26 Geo. T. Bliss, Edwin A. Sherman, John Collier, Benja- 
min Evans and Charles Greely are hereby appointed Trustees of Sher- 
mantown, Lander County, under this Act, with full power to appoint 


the other officers to serve until the municipal election to be held on- 


the first Monday of June, a.p. 1869, and until their successors are 
elected and qualified. 

Sec. 27. This Act shall take effect, and be in fall force, from and 
after its passage. 


Cuar. CIII.—An Act to- amend an Act entitled “An Act to 
further amend an Act entitled ‘An Act to provide Revenue for 
the support of the Government of the State of Nevada,” ap- 
proved March 1, 1866. 


oe 


[Approved March 6, 1869.] i 


The People of the State of Nevada, represented in Senate and gee? 


do enact as follows: 


SECTION 1. Section eleven of said Act is hereby amended so as to 
read as follows: 

Section Eleven. All tavern, hotel or inn keepers, all restaurants, 
public boarding-houses, or eating stands, and all public lodging-houses, 
shall be divided into their [three] classes, as follows: Those doing 
business in the aggregate to the amount of three thousand dollars, or 
over, per month, shall constitute the first class; those doing a business 
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to the amount of one thousand dollars, and less than three thousand dol- 
lars, per month, shall constitute the second class; those doing business 
to the amount of less than one thousand dollars per month shall consti- 
tute the third class. The license for the first class shall be given upon 
the. payment of forty-five dollars per quarter ; for the second class, upon 
the payment of fifteen dollars per quarter; and for the third class, upon 
the payment of seven dollars and fifty cents per quarter; provided, that 
nothing in this section shall require the payment of any license for 
lodging-houses that are kept in connection with eating-houses, where 
the aggregate receipts of such lodging department does not exceed 
thirty dollars per month. Nothing in this section shall be so construed 
as to include the right to sell spirituous or malt liquors and wines, but 


~ the same shall be distinct and separate business therefrom, and require 


separate and exclusive license therefor. 


Cuar. CIV.—An Act for the relief of John A. Collins. 
[Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. The Board of Commissioners of Storey County is 
hereby authorized and directed to order the Auditor of said county to 
draw a warrant on the Treasurer of said county, payable out of the 
general fund, for the sum of fifteen hundred ($1,500) dollars, in favor 
of John A. Collins, or order, for his services as Secretary and General 
Agent of the Storey County Board of Education, from June 2, 1865, 
to April 6, 1867, and it is made the duty of said Auditor to draw said 


warrant when so directed, ‘and also of the said Treasurer to pay the 
same. 


Cuar. CV.—An Act to authorize the County of Storey to pay a 
| certain Bond. 


D [Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. The Board of Commissioners of Storey County is 
hereby authorized and directed, on the surrender of Bond No. Six, 
issued to William Ede, dated the twentieth day of June, 1863, for two 
thousand dollars, payable in gold coin, and bearing interest at the rate 
of two per cent. per month, by the Storey County Board of Education, 
to cause the Auditor of said county to draw his warrant on the Treas- 
urer of said county in favor of said William Ede, for the amount of the 


FOURTH SESSION. 


principal of said bond, with.the interest due thereon at the date of draw- 
ing said warrant, two thousand dollars of the amount to draw interest 
at the rate of two per cent. per month until paid ; and the said Auditor 
is hereby empowered and directed to draw said warrant on said County 
Treasurer and deliver the same to the said William Ede or his order. 


Sec. 2. Said warrant, when drawn, shall be paid in the same man-, 


ner as by law are required to be paid the warrants of said county, clas- 
sified as “the first class” warrants in Section Six of an Act entitled 
“An Act to provide for the payment of the outstanding warrants of 
Storey County ;” approved February 16, 1865, as amended by an Act 
approved March 3, 1865; and said warrant shall, in reference to re- 
demption or payment, be treated and deemed one of said first class 
warrants, with such privileges and preferences as to payment or re- 
Temption as by law said first class warrants now do, or hereafter may 
ave. 


Cuar. CVI.—An Act to provide for the liquidation and payment 
of certain claims against the City of Virginia. 


[Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : — 


Section 1. The Board of Aldermen of the City of Virginia are 
hereby authorized and required to audit and direct the payment, out of 
the Redemption Fund of said city, to A. B. C. Nusbaum in full satis- 
faction and liquidation of his claims against said city herein recited, the 
sum of $2,146 63, (two thousand one hundred and forty-six dollars 
and sixty-three cents.) The claims to be satisfied and paid by the afore- 
said sum are the following, to wit: Warrant No. 8, dated August 
17th, 1864, for two hundred ($200) dollars, interest ten per cent. per 
annum. Warrant No. 9, dated August 17th, 1864, for one hundred 
($100) dollars, with like rate of interest. Warrant No. 19, dated 
September 14th, 1864, for ($100) one hundred dollars, with interest at 
the like rate. Bond No. 11, dated November 9th, 1864, for ($1,600) 
sixteen hundred dollars, with interest at the rate of twelve per 
cent. per annum. Bond No. 12, dated November 9th, 1864, for 
($866 33) eight hundred and sixty-six dollars and thirty-three cents, 
interest twelve per cent. per annum, each of said Bonds being by 
their terms made payable in gold coin ; the aggregate of said Warrants 
and Bonds for principal and interest amounting, at the date of Febru- 
ary 1, A.D. 1869, to the sum of ($4,293 27) four thousand two hun- 
dred and ninety-three dollars and twenty-seven cents. ` 

Sec. 2. If at any time within one month after the passage of this 
Act, the said A. B. C. Nusbaum, his agent or attorney, shall file with 
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the clerk of the Board of Aldermen of the City of Virginia the claims liquidation. 


or demands against said city specified in section one of this Act, and 
surrender the same for liquidation and satisfaction on payment to be 
made of the said sum of two thousand one hundred and forty-six dol- 
lars and sixty-three cents, which shall be paid in legal tender notes of 
the United States, the said Board of Aldermen shall audit and allow, 
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Aa and direct and require the Treasurer of said city to pay to him, the said 
auditand. A. B. C. Nusbaum, his agent or attorney, in United States currency, 
ion the said sum of two thousand one hundred and forty-six dollars and 
: sixty-three cents, and the said Treasurer is hereby directed and re- 
quired to pay the same out of the Redemption Fund of said city, out 


Satisfaction of which the same is hereby made payable. The surrender of said de- 


of.claims. mands, and the payment of said sum of money shall work a full and 
- final liquidation and satisfaction of the said claims. 
Cuar. CVII.—An Act supplementary to an Act entitled “An 
Act to provide revenue for the support of the government of the 
State of Nevada,” approved March 9, 1865, and the Acts 
amendatory thereof. 
A [Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows: 


Section 1. In all cases where a railroad is located, and is being 

Railroad or has been constructed in or through two or more of the counties of 

we required to this State, the President, Secretary, General Superintendent or. man- 

furnish , aging Agent of the corporation, company, or persons owning the same, 

ete..to or some managing agent thereof within the county, shall within a 

Assessor. reasonable time after demand by the County Assessor of any county 

in or through which such road is being or has been constructed, fur- 

nish to such Assessor a statement under oath or affirmation which 

shall be in writing, duly subscribed and sworn to before some officer 

within this State authorized by law to administer oaths, setting forth 

the length of said road in such county, and the value thereof, with a 

list of the property real and personal (except rolling stock) pertaining 

thereto; also the whole length of said road within this State, and the 

À number and value of all locomotives and cars, commonly known as 

“rolling stock,” used on said road, within this State, an apportionment 

of the value of such rolling stock to such county, the same to be esti- 

mated according to the proportion which the portion in said county 

bears to the whole length of said railroad within this State. The 

Assessor receiving such statement may avail himself of other evidence 

under oath, and is hereby authorized for such purpose to administer 

Proviso. oaths relating to the matter of such assessment; provided, reasonable 

notice of the time and place of the taking such evidence shall be 

served up6én the person making such statement, or on some officer or 
managing agent of the corporation or owners of said railroad. 

Demand Sec. 2. The demand and notice mentioned in the foregoing sec- 

and notice, tion and elsewhere in this Act, may be made by personal service on 

any of the officers or other persons before stated, or by depositing in 

the Post Office such written demand or notice in a letter, postage pre- 

paid, duly directed to such corporation, company or persons at the 

place the principal office, or place of business of such railroad com- 

pany, or owners of such road may be situated. The word “ railroad,” 
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and “road,” when applied to railroads in this Act, shall be held to Word rail- 
include, in addition to the track of said railroad, the land owned by rong Sa 
the right of way of such railroad, and all the superstructures of said held. 
railroad owners thereon, and all the personal property owned and 

used therewith. 

Sec. 3. If any corporation, company or persons owning such rail- Failure to 
road fail, neglect or refuse, after being notified, to furnish a statement ae. 
for assessment and taxation as provided in this Act, the County 
Assessor may proceed to make the assessments in the same manner 
as in other cases, as provided in the Act to which this Act is supple- 
mentary, and any person upon whom a demand is made for a state- 
ment, as in this Act provided, failing, neglecting or refusing to furnish 
the statement as required, without legal excuse, shall be subject to the 
same punishment as in other cases of such failure, neglect or refusal, 
as provided in the Act aforesaid. 

Sec. 4. In all cases where a service of demand or notice, required Service of 
by this Act, is made by letters through the Post Office, reasonable time pope Vy 
shall be deemed to be double the length of time that letters are usually 
transmitted by the U. S. mail from the place where the letter is 


deposited to the place where directed, and ten days additional. 


Cuar. CVIII.—An Act making appropriations for deficiencies in 
the third and fourth fiscal years. 


| Approved March 6, 1869.] = 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. The following sums of money are hereby appropriated Deficiency 
out of any money in the treasury not otherwise appropriated, subject r ha 
only to the appropriation for the payment of the salaries of the Justices 
of the Supreme Court: 

For support of Nevada State Prison, twelve thousand six hundred 
and sixty-two dollars and three cents. 

For stationery, fuel, and lights for State officers, one thousand and 
nine dollars and fifty-five cents. 

For prosecuting delinquents for infraction of the revenue laws, one 
thousand dollars. 

For State printing and official advertisements, twenty-two hundred 
and ninety dollars and thirty cents. 

For pay of porter for Capitol Building, six hundred and twenty- 
five dollars. 

For contingent expenses of State Controller’s office, sixty dollars and 


ons 


four cents. 
For contingent expenses of office of Secretary of State, three dollars Same. 
and thirty-eight cents. - 


For contingent expenses of Supreme Court, ten dollars. 
For pay of porter for Controller and Treasurer, nine hundred and 
seventy-seven dollars and fifty cents. 


> 26 
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For extra clerks’ hire for Controller’s office, seven hundred and 
thirty dollars and seventy-five cents. 

For expense of procuring State stamps, to be paid out of moneys 
received from sale of stamps, two thousand one hundred and nine 
dollars and twenty-three cents. 

For support of indigent insane, fifty-five dollars and fifty-four cents. 

For Legislative Department, rent of rooms, (between session) one 
hundred dollars. 

For postage and contingent expenses of Treasurer’s office, two 
hundred and forty dollars and thirty-six cents. 

For salary and expenses of State Mineralogist to January 1, 1869, 
forty-seven hundred and ninety-five dollars and twenty-four cents. 

For salary of salary of State Mineralogist from January 1 to March 
1, 1869, five hundred dollars. 

For stationery for State Mineralogist to March 1, 1869, seven 
dollars. 

Same. For pay of F. F. Wright as official Reporter of Senate for the 
special session of 1867, two hundred and five dollars. 

For David L. Gregg. for fees in the selection of school lands, one 
hundred dollars. 

For Warren T. Lockhart, for fees in the selection of school lands, 
one hundred dollars. 

For S. H. Wright, for deed to Plaza in Carson City, one hundred 
and forty-three dollars and fifty cents. 

For State printing, (bills June 24 and August 6, 1868, not allowed 
by Board of Examiners) four hundred and fifty-five dollars and 
seventy-five cents. 

For E. D. Sweeny, for storage, two hundred and ten dollars. 

For J. Neely Johnson, office rent &c., four hundred and ninety-one 
dollars. 

For F. Butler, for shelving in State Library, two hundred and 
ninety-seven dollars and fifty cents. 

For Mandlebaum and Klauber, balance rent of Governor's office, 
twenty dollars. 

For desk for Governor’s office, one hundred and fifty dollars. 

For rent of office for Surveyor-General to December 31, 1868, one 
_hundred and seven dollars, fifty cents. 

Same. For expense attending the procuring of seal for the Board of Edu- 
cation, one hundred dollars. 

For expense of fitting up Assembly Chamber, five hundred and 
seventy-seven dollars and eighty cents. 

For rent and sundry items for Governor’s office, one hundred and 

Proviso. forty-two dollars; provided, that ail claims against the appropriations 
made in this section shall be paid in the legal tender currency of the 
- United States. 


Not to Sec. 2. Nothing in this Act shall be so construed as to apply to 
apply to eet ne k debok 

specific appropriations specifically made by law. 
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Cua, CIX.—An Act making appropriations for the support of 
the civil government of the State of nee for the fifth and 
sixth fiseal years. 


Wa i 


[Approved March 6, 1869.] ` 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 
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Seetion 1. The following sums of money are hereby appropri- Appropria- 
tion 


ated out of any money in the treasury not otherwise appropriated, 
for the objects hereinafter expressed, and for the support of the 
civil government of the State, for the fifth and sixth fiscal years : 

The salaries of the Justices of the Supreme Court, forty-two thou- 
sand dollars. 

For salary of Governor, twelve thousand dollars. 

For salary of Secretary of State, seven thousand two hundred 
dollars. 

For salary of State Controller, seven thousand two hundred dollars. 

For salary of State Treasurer, seven thousand two hundred dollars. 

Foy salary of Attorney-General, five thousand dollars. =~ 

For salary of Superintendent of Public Instruction, four thousand 
dollars. 

For salary of Surveyor-General, two thousand dollars. 

For salary of Private Secretary of Governor, four thousand eight 
hundred dollars. i 

For pay of Bailiff of Supreme Court, fifteen hundred dollars. 

For traveling expenses of Secretary of State, in visiting Insane 
Asylum, Stockton, California, two hundred dollars. 

For payment of rewards offered by the Governor, three thousand 
dollars. 

For payment of rewards for arrests made outside the limits of the 
State, fifteen hundred dollars. 

For postage, expressage, and telegraphing for Governor’s office, six 
hundred dollars. 

For porterage for Governor and Superintendent of Public Instruc- 
tion, eight hundred dollars. | — 

For “contingent expenses .of the Governor’s office, five hundred 
dollars. 

For salary of Deputy Secretary of State, six thousand dollars. 

For salary of Clerk in Adjutant-General’s office and State Library, 
three thousand six hundred dollars. i 

For postage, expressage, and telegraphing for Secretary of State’s 
office, one thousand dollars. 

For copying and indexing Laws, by Secretary of State, five hundred 
dollars. 

For copying Journals of the fourth session of the Legislature, five 
hundred and forty dollars. 

For transportation of books and documents by Secretary of State, 
five hundred dollars. 

For contingent expenses of Secretary of State, five hundred 
dollars. 


For pay of porter for Supreme Court, to be employed by the Clerk 
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of said Court, and to be under the direction of a majority ‘of the 
Judges thereof, twelve hundred dollars. 

For contingent expenses of Supreme Court, to be expended under 
a majority of ‘the J udges thereof, eight hundred dollars. 

For stationery, fuel, lights, etc., for Supreme Court rooms, to be 
expended by the Clerk of the Supreme Court, under the directions of 
the Judges thereof, one thousand dollars. 

For pay of porter of Capitol Building, excepting Supreme Court 
rooms, twelve hundred dollars. 

For salary of Deputy Controller, six thousand dollars. 

For prosecuting delinquents for infraction of revenue laws, to be 
expended under the direction of the Controller, two thousand dollars. 

For postage, expressage, and telegraphing for Controller’s office, 
one thousand dollars. 

For contingent expenses of Controller’s office, three hundred dol- 
lars. 

For pay of porter for Controller’s office, four hundred dollars. 

For salary of Clerk in State Treasurer’s office, four thousand eight 
hundred dollars. 

For postage, expressage, and telegraphing for Treasurer’s office, three 
hundred dollars. 

For contingent expenses in Treasurer’s office, three hundred dollars. 

For pay of porter for Treasurer’s office, four hundred dollars. . 

For expense of procuring State stamps, (to be paid out of any 
money derived from sale of stamps) four thousand dollars. 

For postage, expressage, and contingent expenses of Attorney- 
General’s office, two hundred and fifty dollars. 

For traveling expenses of Superintendent of Public Instruction 
within the State, one thousand dollars. 

For contingent expenses in office of [Superintendent of ] Public 
Instruction, three hundred dollars. 

For postage and expressage of Superintendent of Public piateietion, 
two hundred dollars. 

For postage and expressage of Surveyor-General’s office, one hun- 
dred and fifty dollars. 

For contingent expenses of Surveyor-General’s office, one hundred 
and fifty dollars. 

For postage, expressage, and contingent expenses of State Library, 
four hundred dollars. 

For insurance of State Library, six hundred dollars. 

For furniture of State Library, two hundred and fifty dollars. 

For contingent expenses of Board of Examiners, four hundred dol- 
lars. 

For rent of Capitol Building, four thousand dollars. 

For rent of office of Governor and Superintendent of Public In- 
struction, one thousand dollars. 

For rent of Controller’s office, eight hundred dollars, 

For rent of Treasurer’s office, eight hundred dollars. 

For rent of Surveyor-General’s office, four hundred dollars. 

‘For the support of and conducting the State Prison, sixty thousand 
dollars. 

For salary of Warden of the State Prison, six thousand dollars. 

For salary of Deputy Warden of the State Prison, three thousand 
six hundred dollars. 

For State printing, paper, and official advertisements to be expended 
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under the direction of the State Controller; Secretary of State, and a 
printing expert, or a majority of them, thirty thousand dollars. 

For, incidental expenses of Adjutant-General’s office, five hundred 
dollars. 

For extra clerical services in office of State Controller, two thousand 
dollars, and the Controller is hereby authorized to employ such 
clerical service as he may need, not exceeding the amount of this ap- 
propriation. 

For salary of State Land Register, pay of clerk and draughtsman, 
expenses of selecting lands, for purchase of maps and charts, postage, 
expressage, contingent expenses and rent of office, such sums as may 
be provided by law. 

‘For amount paid in excess of appropriation, for 1867, for printing, 
paper, and official advertisements, two thousand two hundred and fifty- 
three dollars and forty cents. 

For stationery, fuel and lights for State offices, excepting Supreme game, 
Court, four thousand dollars, said articles to be purchased by the 
several State officers, at the lowest rates at which such materials can 
be purchased, to supply their several offices. 

For salary of State Mineralogist, six thousand six hundred dollars. 

For outfit of State Mineralogist, eighteen hundred dollars. 

For contingent expenses of State Mineralogist, four hundred. dollars. 

For traveling expenses of State Mineralogist, two thousand dollars. 

For rent of office of State Mineralogist, six hundred dollars. 

For care and storage of State property, during aa fifth and sixth 
fiscal years, one hundred dollars. 

For bounty and extra pay to Nevada Volunteers, five hundred dol- 
lars. 

For rent of office for Justice Johnson, and use of furniture, six hun- 
dred dollars. 

For State Prison contingent fund, two hundred and fifty dollars. 

For-the purpose of paying any deficiencies in the contingent funds 
of the Senate and Assembly, to be paid out on the serip issued by the 
Sergeant-at-Arms of the two Houses, two thousand dollars. 

Sec. 2. The-various State officers to whom appropriations other sworn 
than salaries are made, under the provisions of this Act, shall, with Statement 
their biennial reports, submit a detailed and itemized statement, under appropria- 
oath, of the manner in which all appropriations to their respective de- O08 have 
partments, other than the payment of salaries, have been expended ; pended. 
provided, that no officer shall use or appropriate any money, for any 
purpose whatever, unless authorized to do so specifically by law. 

Sec. 3. Nothing herein contained shall be so construed as to apply Not to 
to any appropriations that may have been, or that may hereafter be, T. 
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Cuar. CX.—An Act to provide for the selection, sale and reclama- 
tion of the swamp and overflowed lands belonging to this* State. 


[Approved March 6, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 


do enact as follows : 


Section 1. The swamp and overflowed lands granted to this State 
by an Act of Congress, passed September 28, A.D. 1850, entitled “An 
Act to enable.the State of Arkansas and other States to reclaim the 
swamp and overflowed lands within their limits,’ shall be sold at the 
rate of one dollar per acre, payable only in gold or silver coin, as in 
this Act provided, and shall.be sold subject to the right of entry and 
use thereof, by proper authority, for the purpose of excavating trenches, 
constructing levees, and doing any work necessary to reclaim, as well 
other lands, as the particular lands sold. A statement to this effect 
shall be inserted in every patent issued for lands sold under this Act. 

Sec. 2. The County Surveyors of the several counties of this State 
are hereby constituted and appointed Locating Agents on the part of 
the State, with full power and authority to receive, “hear and determine 
all applications for the purchase of the swamp and overflowed land of 
this State ; and-are held and made responsible on their official bonds 
for a proper discharge of their duties under the provisions and re- 
quirements of this Act. They shall receive and consider applications 
in the order in which the same are presented, and shall note on each 
application the date of receiving the same, and file and safely keep the 
same. For their services herein they shall be entitled to the compen- 
sation provided in this Act. 

Sec. 3. Any person desiring to purchase’ any of said lands shall 
file an application in writing with the County Surveyor of the proper 
county, setting forth that it is hig‘or her desire to purchase the land 
described in the application. The description shall be given according 
to legal subdivisions ; provided, if said lands shall not have been sur- 
veyed and subdivided by the United States, the same may be described 
by their locality, and the purchaser shall, at his or her own expense, 
within three months thereafter, file a proper description by legal subdi- 
visions of the lands sought to be purchased, with a statement that such 
is the correct desciiption of the lands he or she desires to purchase. 
The applicant shall accompany a proper description of the lands with 
his or her own oath to the effect that a majority of each forty-acre 
tracts thereof is wet and rendered unfit for cultivation in its present 
condition by reason of being swampy or subject to overflow, according 
to the best of his or her knowledge or belief. The oath shall be sup- 
ported by the affidavit of at least one other credible witness. If the 
application be made within the period allowed to settlers and occupants 
to purchase the lands occupied by them, in preference to others, the 
oath of the applicant and supporting witness shall also state that the 
lands embraced within the application are not settled upon or occupied 
by any other person or persons, or if occupied, -the written consent of 


l- the occupant shall be produced and filed. ‘The County Surveyor shall 


approve or disapprove all applications, within six months from the date 
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of filing same with proper description. If he disapprove any ap-' 


plication on the ground that the land is not swampy or overflowed, he 
shall not approve any other application to the same land in favor of any 
other applicant, unless written notice shall have been served on such 
applicant and he or she decline to make the purchase. The first appli- 
cant desiring to do so, shall be entitled to make such purchase. 

Sec. 4. All lands purchased under the provisions of this Act shall 
be paid for within three months from the date of approval of the appli- 
cation and notice to the applicant, unless a credit be desired. If the 
lands be purchased on a credit, the amount required to be paid on the 
purchase shall be paid within the time before stated. Any purchaser 
desiring it may have a credit of five years to pay for said lands, upon 
payment in advance of twenty per cent. of the purchase money, and ten 
per cent. in advance for one year’s interest on the balance of the unpaid 
purchase money, and interest thereafter on the unpaid purchase money 
at the rate of ten per cent. per annum, in advance. Upon a sale being 
made, the County Surveyor shall deliver to the purchaser a statement, 
signed by him, containing a description of the lands sold, and whether 
sold for. cash or on credit, and the full name or names of the purchaser 
or purchasers. The purchaser shall deliver such statement to the 
County Treasurer, and pay to such Treasurer for the land, if. it be a 
cash purchase, at the rate of one dollar per acre ; if on a credit, twenty 
per cent. of the purchase money, and ten per cent. on the unpaid pur- 
chase money for one year’s interest. The County Treasurer shall 
thereupon deliver to the purchaser his receipt for the money paid, em- 
bracing in the receipt a description of the land, and designating whether 
the same is in full for the purchase money or only twenty per cent. 
thereon, and one year interest on the unpaid balance, stating amount 
in round numbers, and in writing instead of figures; also stating when 
another year’s interest will fall due. The purchaser may have said 
receipt recorded, and the same and the record thereof shall be prima 
facie evidence of title and right of possession in the purchaser and those 
holding under him or her. 

Sec. 5. On payment of the purchase money, and presentation to 
the Register of the State Land Office of the State Controller’s receipt, 
(who is hereby required to give. the same to purchasers on full pay- 
ment of the purchase money) the purchaser will be entitled to a patent 
for the land purchased. All patents for lands sold under the provis- 
ions of this Act shall be signed by the Governor, and countersigned 
by the Register of. the State Land Office, and attested with the seal of 
his office. As soon as the County Surveyor shall approve an applica- 
tion he shall transmit a copy of the application with the accompanying 
affidavits (and other evidence, if any) to the U. S. Surveyor-General 
for the District of Nevada, and a like copy to the local U. S. Land Of- 
fice, with his own notice appended, stating that said Jands have been 
seleeted and are claimed by this State as part of the swamp and over- 
flowed lands belonging to the State, and the selection has been approved 
by him as such lands. j 

Sec. 6. If any person after having filed an application to purchase 
lands under the provisions of this Act, shall fail withiń the time to 
furnish a proper description thereof, not having at the time of making 
the application done so, within the time required, or shall fail for one 
year and a day from the date of the first receipt, to pay the annual 
interest; or shall for the like time, after the unpaid balance of prin- 
cipal of purchase money falls due, fail to pay the same, such person 
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‘or persons so failing shall be deemed to have abandoned his or her 
right of purchase, and the same lands may be sold to another pur- 
chaser, the same as though the same had never been sold; provided, 
that no oaths or affidavits need accompany a second application to 
purchase. 

Sec. 7. Actual settlers and occupants of any of the swamp and 
overflowed lands belonging to this State, shall have the preference 


settlers. 2 over all others to purchase the same for a period of one year from 
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the first day of June, A.D. 1869, to the extent allowed to be purchased 
by a single purchaser. No person shall be allowed to purchase more 
than six hundred and forty acres under this Act; provided, married 
women may purchase in their own name and right. irrespective of any 
purchase made by their husbands. All persons in the possession of ` 
or occupying lands by themselves, tenants or agents, shall be deemed 
to be actual settlers and occupants; provided, saline lands shall not 
be deemed or held to be any part of the swamp and overflowed 
lands of this State. : 

Src. 8. All moneys obtained on account of the sales of swamp 
and overflowed lands shall be kept in the State Treasury as a separate 
fund, and known as the “Swamp Land Fund,” and it shall be the 
duty of the County Treasurer of each county to receive and hold 
said money in their official character, and to pay the same over to the 
State Treasurer, at the same times and in the same manner.as other 
State revenues, designating at the time of payment the amount prop- 
erly due to the Swamp Land Fund. County Treasurers shall also 
furnish to the State Controller, at the time of making their settlements, 
a statement duly certified by them, containing the names of each pur- 
chaser of swamp and overflowed lands, with a description of the lands 
purchased, the amount paid for the same, or if purchased on a credit, 
the amount paid on account-of the purchase money, and the amount 
paid on account of interest. The amounts so received into the State 
Treasury shall be held in trust for the reclamation of the lands sold, 
and of other swamp and overflowed lands of the county, or of any 
swamp land district which may hereafter be created, embracing the 
lands sold, to be used under the proper orders of the Board of County 
Commissioners of the proper county as provided by law. Until re- 


Money may quired for reclamation purposes, the money which shall accumu- 


Se late in the Swamp Land Fund, whenever the same shall amount to 

of bonds. the sum of ten thousand dollars, may be used by the State, under the 
authority and management of the Board of Examiners for the redemp- 

Proviso. tion of the outstanding bonds of this State; provided, all sums of 
money so used shall bear interest in favor of the Swamp Land Fund, 
until returned, at the rate of ten per cent. per annum. 

Officers Sec. 9. All public officers who shall receive moneys under any of 

liable for the provisions of this Act shall be held liable on their official bonds 

oney . ; 

received. for the safe keeping and proper disbursement thereof; and all persons 

Perjury, Swearing falsely to any matters requiring an oath under the provisions 
of this Act, shall be deemed guilty of perjury, and punished as pro- 
vided by law for the commission of the crime of perjury in other 
cases. County Surveyors are hereby authorized to ‘administer all 

oe oaths necessary or required to be taken in proceedings under this Act. 

a bet Sec. 10. All fees and expenses attending the purchase of swamp 


and overflowed lands shall be paid by the purchaser, and may be re- 
quired to be paid in advance, as the services to be rendered progresses. 
There shall be allowed and paid to the County Surveyor fees as fol- 
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lows: For receiving and filing each application, one dollar; for swear- 
ing the applicant, including jurat, one dollar ; for swearing each wit- 
ness, including jurat, fifty cents; for making out and transmitting 
copies of application, with notice to U. S. Surveyor and local U. S. 
Land office, and subsequent notice of approval, three dollars; for 
making any survey required to be made, the same fees as now pro- 
vided by law. There shall be collected from: each purchaser for each 
patent issued the sum of ten dollars, which shall be paid into the 
State Library Fund. 

Sec.-11. Whenever two or more persons shall make application to 
purchase the same lands, other things being equal, the person making 
application first in point of time shall have the preference. In all other 
cases the officer before whom the application is made shall proceed to 
hear the proofs and allegations of the contestants, and decide the matter 
in a summary way. The party against whom the decision is made shall, 
within twenty days after being notified in writing of the character of the 
decision, notify the officer making the decision, which notice shall also be 
in writing, that he excepts to the decision, and appeals from the same to 
the District Court of the county in which the land lies. He shall at the 
same timb deposit with the officers ten dollars, which shall be in full 
compensation for filing in the Clerk’s office copies of all the proceed- 
ings had before him, and he shall so file the same within ten days. 
The District Court wherein such copies shall have been filed shall have 
jurisdiction to proceed, to hear and determine between the contesting 
parties who are entitled to purchase the lands sought to be purchased 
under the provisions of this Act. Costs may be awarded to the suc- 
cessful party, as in other cases, and judgment rendered therefor and 
enforced, as in other civil cases. 

SEC. 12, Whenever the sum of five thousand dollars shall accumu- 
late in the Swamp Eand Fund, due to any county, upon application 
by petition to the Board of County Commissioners of such county, ask- 
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lands, and such petition be signed by the holder or owners of receipts 
or patents for the purchase of one-half of the lands sought to be re- 
claimed, it shall be the duty of the Board of County Commissioners to 
appoint some suitable civil engineer to make an examination and sur- 
vey of such tract or tracts of land. The engineer shall, with the plat 
of such examination and survey, return an exhibit, showing the levels 
of the country surveyed ; the-average depth of water in winter and in 
summer ; the sources from whence the water flows in to cover the land; 
the heighth and width of embankments necessary to prevent overflow ; 
the depth and width of sloughs to be filled; the stream to be diverted ; 
and specify in detail the work necessary to be performed for the reclam- 
ation of the tract or tracts of country sought to be reclaimed, also an 
estimate of the total cost of the work. He shall make, or aid and as- 
sist in making plans and specifications for the reclamation of said lands, 
and give general directions for the work to be done, subject to the or- 
ders and control of the Board of County Commissioners. The Board 
of County Commissioners may remove such engineer and appoint an- 
other at will. 

Sec. 13. If, in the opinion of the Board of County Commissioners, 
the total cost of reclaiming the tract of land, including all expenses 
necessarily incident thereto, mentioned in the petition, will not exceed 
in the aggregate of one dollar-per acre, and such further sum as may 
be subscribed and paid by individuals, the Board may in its discretion 
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adopt the plan presented, or any other plan based upon the same sur- 
vey, and advertise for bids or proposals for doing the work. Before 
letting any contract for doing the work, notice shall be advertised for 
at least three weeks in some newspaper printed and published in the 
county, or if there be none so published, in a newspaper in some other 
county in this State, setting forth that sealed proposals up to a specified 
date, which shall not be less than thirty days, will be received by the 
Board of County Commissioners for performing the work of reclama- 
tion according to plans and specifications adopted. The notice shall 
state where the plans and specifications may be seen, and that the work 
will be let to the lowest responsible bidder. 

Sec. 14. The Board shall award the contract to the lowest respon- 
sible bidder, but may reject all bids if deemed too high, and advertise 
for further proposals if deemed advisable. The person to whom the 
contract shall be awarded shall enter into bond with two or more good 
and sufficient sureties, to be approved by the Board of County Com- 
missioners, payable to the proper county in double the amount of the 
contract, conditioned for the faithful performance thereof. Said bond 
shall be for the use of the Swamp Land Fund, due to the county. In 
all cases where any ditch, levee or embankment, or other means of 
reclamation which has already been constructed by any person or per- 
sons owning lands, shall be used in the work of reclamation, the same 
shall be measured, estimated, and paid for to the owners thereof at the 
contract price,-and the sum so paid deducted from the amount to be 
paid to the contractor. 

Sec. 15. All amounts accruing for work done and expenses incur- 
red under the provisions of this Act shall be ascertained and allowed 
by the Board of County Commissioners, and the several sums so al- 
lowed shall be made payable out of the Swamp Land Fund, due to the 
county, and not otherwise. Whenever any money shall be audited in 
any county, payable out of the Swamp Land Fund, the clerk of the 
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amount thereof to the State Controller, who shall present the same to 
the Board of Examiners; and if the same be found correct, the Board 
of Examiners shall order the State Controller to draw an order in favor 
of the proper county for the amount thereof directed to the County 
Treasurer, directing such County Treasurer to pay the same to the per- 
son entitled thereto, according to the warrants issued against the same 
by the County Auditor, out of any moneys in his hands as County 
Treasurer belonging to the State. The Controller shall transmit such 
order to the County Auditor, who shall deliver the same to the County 
Treasurer, so soon as there shall be funds in his custody belonging to 
the State sufficient to meet the same. The County Treasurer, upon 
receiving such order, shall set apart from said fund money sufficient to 
meet the same, and shall stand charged therewith. The order afore- 
said shall be a voucher in favor of the County Treasurer holding the 
same, in his next settlement with the State. 

Sec. 16. In the performance of any work necessary to the reclama- , 
tion of the swamp and overflowed lands as herein provided, any con- 
tractor may enter upon and take possession of so much of any of said lands 
as may be necessary for that purpose. If it become necessary to enter 
upon the lands of private individuals, and such lands be not part of the 
swamp and overflowed lands belonging to, or sold by this State, and 
the right of entry upon, and use and possession of so much thereof as 
may be necessary for that purpose, be not granted by the owners there- 
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of, the Board of County Commissioners shall petition the District 
Court, in which said lands are situated, to appoint three appraisers to 
assess the damages arising from the taking of such lands; and, upon 
the filing of such petition, the Court shall fix a day for the hearing 
thereof, and direct notice of such hearing to be given in such manner, 
and for such length of time, as the Judge of said Court may direct. 

Sec. 17. Upon the hearing, the Court may appoint three disinter- Appraisers 
ested persons, who shall have full power to proceed to such premises, PAY pa P" 
and to examine, hear and determine all questions of damages and inju- 

_Ties to such land, arising from such taking and use, and to award the 
amount of the same to the person or persons entitled thereto, and for 
this purpose said appraisers shall have power to administer oaths. The 
appraisers shall make their report in writing, and file the same in the Report. 
proper Court, and the same shall be approved or set aside for cause 
shown; and if set aside, other appraisers appointed who shall proceed 
in like manner. An award after being approved shall have the effect 
of a judgment, and the money directed thereby to be paid, shall be 
paid in like manner as for work done and completed in the total cost of 
reclamation, as a portion of the charges against the tract of land to be 
reclaimed. No damages shall be allowed to owners or purchasers of 
lands sold under the provisions of this Act. 

Src. 18. No County Commissioner shall be concerned or inter- County 
ested, either directly or indirectly, as principal, partner or agent, or Gommis- 
in any other manner in any contract to be awarded by the Board of to be inter- 
County Commissioners under the provisions of this Act, or in the Sed" 
profits to be derived therefrom. Any County Commissioner convicted 
of violating the provisions of this section, shall be deemed guilty of 
felony, and such conviction shall work a forfeiture of his office, and he 
shall be punished by imprisonment in the State Prison not less than 
one, nor more than three years. 


+ 


Cmar. CXI.—An Act to provide forthe payment of the claim of 
John W. Keller against the City of Virginia. , 


[Approved March 8, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


Section 1. The Board of Aldermen of Virginia City, Storey Aldermen ` 
County, are authorized and empowered, and it is hereby made their eerie 
duty, to audit and allow, from that portion of the Redemption Fund of allow claim. 
said city. created under the Act entitled “An Act supplementary to 
and amendatory of, an Act entitled ‘An Act to provide for the pay- 
ment of the outstanding indebtedness of Virginia City, Storey County,’ 
approved January 27th, 1865 ;” approved March 3d, 1866, the claim 
of John W. Keller, to the sum of fifteen thousand five hundred dollars 
in legal tender notés of the United States. Said sum of fifteen thous- 
and five hundred dollars being in liquidation and full payment of the 
following described warrants or orders, and interest thereon, to wit: 

Warrant No. (1453) fourteen hundred and fifty-three, dated October 
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13th, 1863, for the sum of two thousand dollars, with interest thereon 
until paid, at the rate of five per cent. per month; also, warrant No. 
sixteen hundred and fifty-nine, dated December 30th, 1863, for the 
sum of four thousand and forty-five dollars, with interest thereon from 
dafe until paid, at the rate of five per cent. per month. 

Sec. 2. Whenever the said John W. Keller, or his assigns, holder 
of the claims described in section one of this Act, shail present and 
surrender to the Board of Aldermen of said city, the evidences of in- 
debtedness hereinbefore described, the Board of Aldermen shall pass 
an order directing the Treasurer of said city to pay to said John W. 
Keller, or his assigns, out of moneys in the Redemption Fund, under 
the Act approved March 3d, 1866, the sum of fifteen thousand five 
hundred dollars, in United States legal tender notes; and it is hereby 


— made the duty of the Treasurer, to pay on such order the amount 


therein specified, in liquidation and full payment of the demands men- 
tioned in section one of this Act. 

Sec. 8. In case there should not be sufficient moneys in said Re- 
demption Fund to pay the full sum of fifteen thousand five hundred 
dollars, at the time of the presentation and surrender of said evidences 
of indebtedness hereinbefore provided, it is hereby made the duty of the 
Treasurer of said city to pay on such order of the Board of Aldermen 
all moneys in said fund, and to retain in his hands out of the first 
moneys coming into and belonging to said Redemption Fund, sufficient 
moneys to pay any deficiency which may remain unpaid thereon, and 
thereafter upon demand to pay such deficiency. 


Cuar. CXII.—An Act to regulate proceedings in civil cases in the 
Courts of Justice of this State, and to repeal all other Acts in 
relation thereto. 


[Approved March 8, 1869.] 


The People of the State of Nevada, represented in Senate and Assembly, 
do enact as follows : 


TITLE I. 


Of the Form of Civil Actions and the Parties thereto. 


Section 1. There shall be in this State but one form of civil ac- 
tion for the enforcement or protection of private rights, and the redress 
or prevention of private wrongs. 

Src. 2. In such action the party complaining shall be known as 
the plaintiff, and the adverse party as the defendant. 

Src. 3. When a question of fact, not put in issue by the pleadings, 
is to be tried by a jury, an order for the trial may be made, stating dis- 
tinctly and plainly the question of fact to be tried; and such order shall 
be the only authority necessary for a trial. i 
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Sec. 4. Every action shall be prosecuted in the name ‘of the real Action in 
party in interest, except as otherwise provided in this Act. aea 

Sec. 5. In the case of an assignment of a thing in action, the action Set-off, 
by the assignee shall be without prejudice to any set-off or other de- Peor, 
fence, existing at the time of, or before notice of the assignment; but , 
this Section shall not apply to a negotiable promissory note, or bill of 
exchange, transferred in good faith, and upon good consideration, be- 
fore due. 

Sec. 6. An executor, or administrator, or trustee of an express Action by 
trust, or a person expressly authorized by statute, may sue without executor. 
joining with him the person or persons for whose benefit the action is 
prosecuted. A trustee of an express trust, within the meaning of this 
Section, shall be construed to include a person with whom, or in whose 
name, a contract is made for the benefit of another. 

Sec. 7. When a married woman is a party, her husband shall be When 
joined with her; except that: First—When the action concerns her OA 
separate property, she may sue alone. Second—When the action is is party, 
between herself and her husband, she may sue or be sued alone. ites cecal 

Sec. 8. If a husband and wife be sued together, the wife may de~- Defense by. 
fend for her own right. 

Sec. 9. When an infant is a party, he shall appear by guardian, Turni; Row 
who may be appointed by the Court in which the action is prosecuted, aie 
or by a Judge thereof. 

Src. 10. The guardian shall be appointed as follows: First—When Guardian, 
the infant is plaintiff, upon the application of the infant, if he be of the ee 
age of fourteen years; or, if under that age, upon the application of a 
relative or friend of the infant. Second— When the infant is defend- 
ant, upon the application of the infant, if he be of the age of fourteen 
years, and apply within ten days after the service of the summons; if 
he be under the age of fourteen, or neglect so to apply, then upon the 
application of any other party to the action, or of a relative or friend 
of the infant. 

Sec. 11. A father, or, in case of his death or desertion of his fam- Injury to 
ily, the mother, may maintain an action for the injury or death of a a ni 
child ; and a guardian for the injury or death of his ward. 

Src. 12. All persons having an interest in the subject of the action, Plaintiff, 
and in obtaining the relief demanded, may be joined as plaintiffs, ex- Who may 
cept when otherwise provided in this Act. 

Sec. 13. Any person may be made a defendant, who has, or claims, Defendant, 
an interest in the controversy, adverse to the plaintiff, or who is a PRO may 
necessary party to a complete determination or settlement of the ques- 
tion involved therein. 

Sec. 14. Of the parties to the action, those who are united in inter- Parties, 
est shall be joined as plaintiffs, or defendants ; but if the consent of any joined, i 
one, who should have been joined as plaintiff, cannot be obtained, he 
may be made a defendant, the reason thereof being stated in the com- 
plaint; and when the question is one of a common or general interest, 
of many persons, or when the parties are numerous, and it is impracti- 
cable to bring them all before the Court, one or more may sue or de- 
fend for the benefit of all. ‘Tenants in common, joint tenants, or copart- 
ners, or any number less than all may jointly or severally bring or 
defend, or continue the prosecution or defense, of any action for the 
enforcement of the rights of such person or persons. 

Sec. 15. Persons severally liable upon the same obligation or in- Separately 
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notes, and sureties on the same or separate instruments, may all, or 
any of them, be included in the same action, at the option of the plaintiff. 

Sec. 16. An action shall not abate by the death, or other disability 
of a party, or by the transfer of any interest therein, if the cause of ae- 
tion survive or continue. In case of the death, or disability, of a party, 
the Court, on motion, may allow the action to be continued by or against 
his representative or successor in interest. In case of any other trans- 
fer of interest, the action may be continued in the name of the original 
party, or the Court may allow the person to whom the tranfer is made 
to be substituted in the action. After verdict shall have been rendered 
in any action for a wrong, such action shall not abate by the death of 
any party, but the case shall proceed thereafter in the same manner as 
in cases where the cause of action now survives by law. 

Sec. 17. The Court may determine any controversy between par- 
ties before it, when it can be done without prejudice to the rights of 
others, or by saving their rights; but when a complete determination of 
the controversy cannot be had without the presence of other parties, 
the Court shall order them to be brought in, and thereupon the party 
directed by the Court shall serve a copy of the summons in the action, 
and the order aforesaid in like manner of service of the original sum- 
mons, upon each of the parties ordered to be brought in, who shall 
have ten days, or such time as the Court may order, after service, in 
which to appear and plead; and in case such party fail to appear and 
plead within the time aforesaid, the Court may cause his default to be 
entered, and proceed as in other cases of default, or may make such 
other order as the condition of the action and justice shall require. 


TITLE II. 
Of the Place of Trial of Civil Actions. 


Sec. 18. Actions for the following cau-es shall be tried in the 
County in which the subject of the action, or some part thereof, is situ- 
ated, subject to the power of the Court to change the place of trial, as 
provided in this Act: First—For the recovery of real property, or-of 
an estate, or interest therein, or for the determination in any form of 
such right or interest, and for injuries to real property. Second—For 
the partition of real property. Third—For the foreclosure of a mort- 
gage of real property ; provided, that where such real property is situ- 
ate partly in one County and partly in another, the plaintiff may select 
either of said Counties, and the County so selected shall be the proper 
County for the trial of any or all of such actions as are mentioned in 
the First, Second and Third subdivisions of this Section. 

Sec. 19. Actions for the following causes shall be tried in the 
County where the cause, or some part thereof, arose, subject to the 
like power of the Court to change the place of trial: First—For the 
recovery of a penalty or forfeiture imposed by statute; except, that 
when it is imposed for an offence committed on a lake, river, or other 
stream of water, situated in two or more Counties, the action may be 
brought in any County bordering on such lake, river, or stream, and 
opposite to the place where the offense was committed. Second— 
Against a public officer, or person especially appointed to execute his 
duties, for an act done by him in virtue of his office, or against a person 
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who, by his command or in his aid, does anything touching the duties 
of such officer. l 

Sec. 20. In all other cases, the action shall be tried in the County 
in which the defendants, or any one of them, may reside at the com- 
mencement of the action; or, if none of the defendants reside in the 
State, or if residing in the State the County in which they so reside be 
unknown to the plaintiff, the same may be tried in any County which 
the plaintiff may designate in bis complaint; and if any defendant, or 
defendants, may be about to depart from the State, such action may be 
tried in any County where either of the parties may reside or service 
be had, subject, however, to the power of the Court to change the place 
of trial, as provided in this Act. 

Sec. 21. If the County designated for that purpose in the com- 
plaint be not the proper County, the action may, notwithstanding, be 
tried therein, unless the defendant before the time for answering ex- 
pire demand in writing that the trial be had in the proper County, and 
the place of trial be thereupon changed by consent of parties, or by 
order of the Court, as is provided in this Section. The Court may, on 
motion, change the place of trial in the following cases: First—-When 
the County designated in the complaint is not the proper County. 
Second—When there is reason to believe that an impartial trial cannot 
be had therein. Third— When the convenience of witnesses and the 
ends of justice would be promoted by the change. Fourth—When 
from any cause the Judge is disqualified from acting in the action. 
When the place of trial is changed, all other proceedings shall be had 
in the County to which the place of trial is changed ; unless otherwise 
provided by consent of the parties in writing duly filed, or by order of 
the Court ; and the papers shall be filed, or transferred, accordingly. 


TITLE III. 
Of the Manner of Commencing Civil Actions. 


Sec. 22. Civil action in the District Courts shall be commenced 
by the filing of a complaint with the Clerk of the Court, and the issu- 
ance of a summons thereon; provided, that after the filing of the com- 
plaint a defendant in the action may appear, answer or demur, whether 
the summons has been issued or not, and such appearance, answer or 
demurrer, shall be deemed a waiver of summons. 

Sec. 23. The Clerk shall indorse on the complaint the day, month 
and year the same is filed, and at any time within one year after the 
filing of the same the plaintiff may cause to be issued a summons 
thereon. The summons shall be issued and signed by the attorney of the 
plaintiff, or by the Clerk, and when issued by the Clerk shall be issued 
under the seal of the Court. 

Sec. 24. The summons shall state the parties to the action, the 
Court in which it is brought, the county in which the complaint is filed, 
the cause and general nature of the action, and require the defendant 
to appear and answer the complaint within the time mentioned in tke 
next section, after the service of summons, exclusive of the day of ser- 
vice; or that judgment by default will be taken against him, according 
to the prayer of the complaint; briefly stating the sum of money or 
other relief demanded in the complaint. The names of the plaintiff’s 
attorneys shall be indorsed upon the summons. 
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Sec. 25. The timein which the summons shall require the defend- 
ant to answer the complaint shall be as follows: First—If the defend- 
ant is served within the county in which the action is brought, ten days. 


-Second—If the defendant is served out of the county, but in the Dis- 


trict in which the action is brought, twenty days. Third—In all other 
cases, forty days. ; 


Noticetobe Sec. 26. There shall also be inserted in the summons a notice in 


substance as follows: First—In an action arising on contract for the 
recovery only of money or damages, that the plaintiff will take judg- 
ment for a sum specified therein, if the defendant fail to answer the 
complaint. Second—lIn other actions, that if the defendant fail to an- 
swer the complaint, the plaintiff will apply to the Court for the relief 
demanded therein. 

Sec. 27. In an action for the foreclosure of a mortgage upon real 
property, or affecting the title or possession of real property, the 


„plaintiff, at the time of filing the complaint, and the defendant, at the 


time of filing his answer, when affirmative relief is claimed in such 
answer, or at any time afterwards, may file with the Recorder of the 
county in which the property, or some part thereof is situated, a notice 
of the pendency of the action, containing the names of the parties, 
the object of the action, and a description of the property in that 
county affected thereby, and the defendant may also, in such notice, 
state the nature and extent of the relief claimed in the answer. From 
the time of filing, only, shall the pendency of the action be construc- 
tive notice to a purchaser, or incumbrancer of the property affected 
thereby; and in case of the foreclosure of such mortgage all pur- 
chasers or incumbrancers, by unrecorded deed or other instrument in 
writing made prior to the filing of such notice, and subsequent to the 
date of such mortgage, shail be deemed and held purchasers or incum- 
brancers subsequent to the filing of such notice, and subject thereto, 
unless they can show that at the time of filing the notice the plaintiff 
had actual notice of such purchase or incumbrance. 

Sec. 28. The summons shall be served by the Sheriff of the county 
where the defendant is found, or by his deputy, or by any citizen of 
the United States over twenty-one years of age; and, except as here- 
inafter provided, a copy of the complaint, certified by the Clerk or 
the plaintiff’s attorney, shall be served with the summons. When the 
summons shall be served by the Sheriff or his deputy, it shall be re- 
turned with the certificate or affidavit of the officer, of its service, and 
of the service of the copy of the complaint, to the office of the Clerk 
of the county in which the action is commenced. When the summons 
is served by any other person, as before provided, it shall be returned 
to the office of the Clerk of the county in which the action is com- 
menced with the affidavit of such person of its service, and of the 
service of a copy of the complaint. If there be more than one de- 
fendant to the action residing within the county in which the action is 
brought, a copy of the complaint need be served only on one of such 
defendants. 

Sec. 29. The summons shall be served by delivering a copy there- 
of, attached to the certified copy of the complaint, as follows: First— 
If the suit be against a domestic corporation, organized under the 
laws of this State, to the President or other head of the corporation, 
Secretary, Cashier, or managing Agent thereof. Second—lIf the suit 
be against a foreign corporation or a non-resident joint stock company 
or association, doing business within this State, to an Agent, Cashier, 
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or Secretary, President or other head thereof; provided, that if the 
suit be against a corporation organized under the laws of the State of 
California, in addition to such personal service, a copy of the sum- 
mons, attached to a certified copy of the complaint, shall be deposited 
in the Post Office, addressed to the President and Trustees of said cor- 
poration, at their place of business in the State of California; if the 
same is known, or can by due diligence be ascertained ; and, provided 
further, that when such California corporation has no President or 
other head, Secretary, Cashier or managing Agent, upon whom service 
of summons can be had, the Court before which such action has been 
brought, or the Judge thereof, may, upon the affidavit of the plaintiff, 
showing the existence of the foregoing facts, make an order for the 
service on the defendant of a copy of the summons and complaint in 
the action. Such service may be made by some competent person 
appointed by the Court or the Judge thereof, or by the Sheriff of the 
county, within the State of California, within which the principal 
place of business of such corporation may be located. Such service 
may be made personally, within said State of California, by said Sheriff 
or other person appointed by the Court or Judge, and shall be made 
in the same manner as required by law for the personal service of 
summons within this State. The service shail be upon the President 
or other head, Secretary, Cashier or managing Agent of such corpora- 
tion, and when proved to the satisfaction of the Court, by the sworn 
return of said Sheriff or other person so appointed, shall be for all 
purposes as valid and effectual as if made by a competent officer within 
this State; and in case such corporation shall not appear in the action 
within forty days after such service, its default and judgment there- 
on may be entered as in other cases. Third—If against a minor 
under the age of fourteen years, to such minor personally, and also to 
his father, mother or guardian; or, if there be none within the State, 
then to any person having the care and control of such minor, or with 
whom he resides, or in whose service he is employed. Fourth—If 
against a person-judicially declared to be of unsound mind, or incapa- 
ble of conducting his own affairs, and for whom a guardian has been 
appointed, to such guardian. Fifth—lIn all other cases, to the defend- 
ant personally. 

Sec. 30. When the person on whom the service is to be made 
resides out of the State, or has departed from the Strate, or cannot 
after due diligence be found within the State, or conceals_himself to 
avoid the service of summons, or being a corporation, or joint stock 
association, cannot be served as provided in Section Twenty-nine, and 
the fact shall appear by affidavit to the satisfaction of the Court or a 
Judge thereof, and it shall in like manner appear that a cause of action 
exists against the defendant in respect to whom the service is to be 
made, or that he is a necessary or proper party to the action, such 
Court or Judge may grant an order that the service be made by the 
publication of the summons. 

Sec. 31. The order shall direct the publication to be made ina 
newspaper to be designated as most likely to give notice to the person 
to be served, and for such length of time as may be deemed reasonable, 
at least once a week; provided, that a publication against a defendant 
being or residing either in the States of California or Oregon, or Ter- 
ritories of Utah or Washington, shall not be less than one month; and 
against a defendant residing out of the State, or absent therefrom, and 
not being or residing in either the States of California or Oregon, or 
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the Territories of Utah or Washington, shall not be less than three 
months. In case of publication where the residence of a non-resident 
or absent defendant is known, the Court or Judge shall also direct a 
copy of the summons and complaint to be deposited in the Post Office, 
directed to the person to be served at his place of residence. When 
publication is ordered, personal service of a copy of the summons and 
complaint out of the State shall be equivalent to publication and de- 
posit in the Post Office. The service of summons shall be deemed 
complete when personally made, whether in or out of the State, and in 
cases of publication at the expiration of the time prescribed in the or- 
der; provided, that when the order directs a copy of the complaint and 
summons to be deposited in the Post Office, the service shall not- be 
complete until the expiration of the time prescribed for publication after 
such deposit. In actions upon contracts for the direct payment of 
money, the Court in its discretion may, instead of ordering publication, 
or may after publication, appoint an attorney to appear for the non- 
resident, absent, or concealed defendant, and suena the proceedings 
on his part. 

Sec. 32. Where the action is against ie or more defendants, and 
the summons is served on one or more, but not on all of them, the 
plaintiff may proceed as follows: First—If the actions be against the 
defendants jointly indebted upon a contract, he may. proceed against 
the defendant served, unless the Court otherwise direct; and if he re- 
cover judgment, it may be entered against all the defendants thus 
jointly indebted, so far only as that it may be enforced against the joint 
property of all and the separate property of. the defendant served ; or, 
Second—if the action be against defendants severally liable, he may 
proceed against the defendants served in the same manner as if they 
were the only defendants. 

Sec. 33. Proof of the service of the summons shall be as follows: 
First—If served by the Sheriff or his deputy, the affidavit or certificate 
of such Sheriff or deputy; or, Second—If by any other person, his 
affidavit thereof; or, Third—TIn case of publication, the affidavit of the 
publisher, his foreman or principal clerk, showing the same, and an 
affidavit of a deposit of a copy of the summons in the Post Office, if the 
same shall have been deposited ; or, Fourth—The written admission of 
the defendant. 

Sec. 34. In case of service otherwise than by publication, the cer- 
tificate or affidavit shall state the time and place of the service. 

Sec. 35. From the time of the service of the summons in a civil 
action, the Court shall be deemed to have acquired jurisdiction, and to 
have control of all the subsequent proceedings. A voluntary appear- 
ance of a defendant shall be equivalent to personal service of the sum- 
mons upon him. 


TITLE IV. 
Of the Pleadings in Civil Actions. 


Sec. 36. The pleadings are the formal allegations by the parties of 
their respective claims and defenses, for the judgment of the Court. 

Sec. 37. All the forms of pleadings in civil actions, and the rules 
by which the sufficiency of the pleadings shall be determined, shall be 
those prescribed in this Act. 
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Sec. 38. The only pleadings on the part of the plaintiff shall be By plaintiff 
the complaint, or demurrer to the defendants answer; and the only aug apend 
pleadings on the part of the defendant shall be the demurrer, or the, 
answer. The demurrer or answer of the defendant, and the demurrer. 
of the plaintiff, shall be filed with the Clerk, and a copy served on the 
adverse party, or his attorney. 

Sec. 39. The complaint shall contain: First—The title of the ac- Complaint, 
tion, specifying the name of the Court, and the name of the county in What to 
which the action is brought, and the names of the parties to the action, 
plaintiff and defendant. Second—A statement of the facts constituting 
the cause of action, in ordinary and concise language. Third—A de- 
mand of the relief which the plaintiff claims. Ifthe recovery of money 
or damages be demanded, the amount thereof shall be stated. 

Sec. 40. The defendant may demur to the complaint within the Demurrer. 

time required in the summons to answer, when it appears upon the face 
thereof, either: First—That the Court has no jurisdiction of the per- 
son of the defendant, or the subject of the action; or: Second— 
That the plaintiff has not legal capacity to sue; or: Third—That 
there is another action pending between the same parties for the same 
cause; or: Fourth—There is a defect or misjoinder of parties, plaintiff 
or defendant; or: Fifth—That several causes of action have been 
improperly united; or: Sixth—That the complaint does not state 
facts sufficient to constitute a cause of action. Seventh—That the 
complaint is ambiguous, unintelligible or uncertain. 

Sec. 41. The demurrer shall distinctly specify the grounds upon Same. 
which any of the objections to the complaint are taken. Unless it 
do so it may be disregarded. 

Sec. 42. The defendant may demur to the whole complaint, or Same. 
to one or more of several causes of action stated therein, and an- 
swer the residue; or may demur and answer at the same time. 

Sec. 43. If the complaint be amended, a copy of the amendment Amending 
shall be filed, or the Court may, in its discretion, require the complaint °°™?”* 
as amended to be filed, and a copy of the amendments shall be served 
upon every defendant to be affected thereby, or upon his attorney if he 
has appeared by attorney. The defendant shall answer in such time as 
may be ordered by the Court, and judgment by default may be en- 
tered upon failure to answer, as in other cases. 

Sec. 44. When any of the matters enumerated in Section Forty Objections. 
do not appear upon the face-of the complaint, the objection may be 
taken by answer. 

Sec. 45. If no such objection be taken, either by demurrer or an- Waiver of 
swer, the defendant shall be deemed to have waived the same, except- "ections. 
ing only the objection to the jurisdiction of the Court, and the objection 
that the complaint does not state facts sufficient to constitute a cause of 
action. 

Sec. 46. The answer of the defendant shall contain: First—If the Answer, 
complaint be verified, a special [specific | denial to each allegation of the bra e 
complaint, controverted by the defendant, or a denial thereof according 
to his information and belief; if the complaint be not verified, then a 
general denial to each of such allegations; but a general denial shall 
only put in issue the material and express allegations of the complaint. 
Second—A statement of any new matter or counter claim constituting 
a defense, in ordinary and concise language. 

Sec. 47. The counter claim mentioned in the last section, shall be counties 
one existing in favor of the defendant and against a plaintiff, between 
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whom a several judgment might be had in the action, and arising out 
of one of the following causes of action: First—A cause of action 
arising out of the transaction set forth in the complaint as the founda- 
tion of the plaintiff ’s claim, or connected with the subject of the action. 
Second—In an action arising upon contract, any other cause of action 
arising also upon contract and existing at ‘the commencement of the 
action. 

Sec. 48. When cross demands have existed between persons under 
such circumstances that if one had brought an action against the other 
a counter claim could have been set up, neither shall be deprived of 
the benefit thereof by the assignment or death of the other, but the two 
demands be deemed compensation so far as they equal each other. 

Sec. 49. The defendant may set forth by answer as many defenses 
and counter claims as he may have. They shall each be separately 
stated, and the several defenses shall refer to the causes of action which 
they are intended to answer in a manner in which they may be intelli- 
gibly distinguished. 

Sec. 50. The plaintiff may, within the number of days in which 
the defendant is by the summons required to answer, said days to be 
computed from the time of the service on the plaintiff of a copy of 
such answer, demur to the same for insufficiency, stating in his de- 
murrer the grounds thereof; and he may also, within the same time, 
demur to one or more of the defenses set up inthe answer. Sham and 
irrelevant answers and defenses, and so much of any answer as may 


“be irrelevant, redundant or immaterial may be stricken out on motion, 
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and upon such terms as the Court, in its discretion, may impose. 

Sec. 51. Every pleading shall be subscribed by the party or his 
attorney, and when the complaint is verified by affidavit, the answer 
shall be verified also, except as provided in the next section. 

Sec. 52. The verification of the answer required in the last Sec- 
tion may be omitted when an admission of the truth of the complaint 
might subject the party to prosecution for felony. 

Sec. 53. When an action is brought upon a written instrument, 
and the complaint contains a copy of such instrument, or a copy is an- 
nexed thereto, the genuineness and due execution of such instrument 
shall be deemed admitted, unless the answer denying the same be 
verified. 

Src. 54. When the defense to an action is founded upon a written 
instrument, and a copy thereof is contained in the answer, or a copy is 
annexed thereto, the genuineness and due execution of such instrument 
shall be deemed admitted, unless the plaintiff file with the Clerk five 
days after the service of the answer an affidavit denying the same. | 

Sec. 55. In all cases of the verification of a pleading, the affidavit 
of the party shall state that the same is true of his own knowledge, ex- 
cept as to the matters which are therein stated on his information or 
belief, and as to those matters, that he believes it to be true. And 
where a pleading is verified, it shall be by the affidavit of the party, 
unless he be absent from the County where the attorneys reside, or 
from some cause unable to verify it, or the facts are within the knowl- 
edge of his attorney or other person verifying the same. When the 
pleading is verified by the attorney, or any other person except the 
party, he shall set forth in the affidavit the reasons why it is not made 
by the party. When a corporation is a party, the verification may be 
made by any officer thereof; or when the State, or any officer thereof in 
its behalf, is a party, the verification may be made by any person ac- 
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quainted with the facts; except that in actions prosecuted by the At- 
torney-General in behalf of the State, the pleadings need not, in any 
case, be verified. 

Sec. 56. It shall not be necessary for a party to set forth in a pleading 
the items of an account therein alleged, but he shall deliver to the ad- 
verse party within five days after a demand thereof, in writing, a copy 
of the account, or be precluded from giving evidence thereof. The 
Court, or a Judge thereof, may order a further account when the one 
delivered is too general or is defeetive in any particular. 

Sec. 57. If irrelevant or redundant matter be inserted in a plead- 
ing, it may be stricken out by the Court on motion of any person ag- 
grieved thereby. 

Sec. 58. In an action for the recovery of real property, such prop- 
erty shall be described, with its metes and bounds, in the complaint, or 
with other equal certainty. 

‘Sec. 59. In pleading a judgment or other determination of a Court, 
or officer of especial jurisdiction, it shall not be necessary to state the 
facts conferring jurisdiction, but such judgment or determination may 
be stated to have been duly given or made. If such allegation be con- 
troverted, the party pleading shall be bound to establish on the trial the 
facts conferring jurisdiction. 

-Sec. 60. In pleading the performance of conditions precedent in a 
contract, it shall not be necessary to state the facts showing such per- 
formance ; but it may be stated generally that the party duly performed 
all the ,conditions on his part; and if such allegation be controverted, 
the party pleading shall establish on the trial the facts showing such 
performance. 

Sec. 61. In pleading a private statute, or a right derived therefrom, 
it shall be sufficient to refer to such statute by its title and the day of 
its passage, and the Court shall thereupon take judicial notice thereof. 

Sec. 62. In an action for libel or slander, it shall not be necessary to 
state in the complaint any extrinsic facts for the purpose of showing the 
application to the plaintiff of the defamatory matter out of which the 
action arose; but it shall be sufficient to state generally that the same 
was published, or-spoken, concerning the plaintiff; and if such allega- 
tion be controverted, the plaintiff shall establish on the trial that it was 
so published or spoken. 

Src. 63. In the actions mentioned in the last Section, the defendant 
may, in his answer, allege both;the truth of the matter charged as de- 
famatory, and any mitigating circumstances to reduce the amount of dam- 
ages; and, whether he prove the justification or not, he may give in 
evidence the mitigating circumstances. 

Src. 64. The plaintiff may unite several causes of action in the 
same complaint, when they all arise out of: First—Contracts express 
or implied; or: Second—Claims to recover specific real property, with 
or without damages, for the withholding thereof, or for waste committed 
thereon, and the rents and profits of thesame; or: Third—Claims to 
recover specific personal property, with or without damages, for the 
withholding thereof; or: Fourth—Claims against a trustee, by virtue 
of a contract, or by operation of law; or: Fifth—Injuries to charac- 
ter; or: Sixth—Injuries to person; or: Seventh—Injuries to prop- 
erty. But the causes of action so united shall all belong to only one of 
these classes, and shall affect all the parties to the action, and not require 
different places of trial, and shall be separately stated ; provided, how- 
ever, that an action for malicious arrest and prosecution, or either of 
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them, may be united with an action for either injury to character or to 
the person. 

Sseo. 65. Every material allegation of the complaint, when it is 
verified, not specifically controverted by the: answer, shall for the pur- 
pose of the action be taken astrue. The allegation of new matter in 
the answer, shall on the trial be deemed controverted by the adverse 
party. 

Sec. 66. A material allegation in a pleading is one essential to 
the claim, or defense, and which could not be stricken from the plead- 
ing without leaving it insufficient. 

Sec. 67. After demurrer, and before the trial of issue on de- 
murrer, either party may, within ten days, amend any pleading de- 
murred to, of course, and without costs, filing the same as amended, 
and serving a copy thereof upon the adverse party or his attorney, 
who shall have ten days to answer or demur thereto if the pleading 
be a complaint, or to demur thereto if it be an answer; but a party 
shall not so amend more than once. When a demurrer to a complaint 
is overruled and there is no answer filed, the Court may, upon such 
terms as shall be just, and upon payment of costs, allow the defend- 
ant to file an answer. If a demurrer to the answer be overruled, the 
facts alleged in the answer shall still be considered as denied. 

Sec. 68. The Court may, in furtherance of justice, and on such 
terms as may be proper, amend any pleading or proceedings by adding 
or striking out the name of any party, or by correcting a mistake in 
the name of a party, or a mistake in any other respect, and may upon 
like terms enlarge the time for an answer or demurrer, or demurrer 
to an answer filed. The Court may likewise, upon affidavit showing 
good cause therefor, after notice to the adverse party, allow, upon 
such terms as may be just, an amendment to any pleading or pro- 
ceeding in other particulars, and may upon like terms allow an answer 
to be made after the time limited by this Act, and may, upon such 
terms as may be just, and upon payment of costs, relieve a party or 
his legal representatives from a judgment, order or other proceeding 
taken against him through his mistake, inadvertence, surprise or ex- 
cusable neglect; and when, from any cause, the summons and a copy 
of the complaint in an action have not been personally served on 
the defendant, the Court may allow, on such terms as may be just, 
such defendant or his legal representatives, at any time within six 
months after the rendition of any Judgment in such action, to an- 
swer to the merits of the original action. 

Sec. 69. When the plaintiff is ignorant of the name of a de- 
fendant, such defendant may be designated in any pleading or pro- 
ceeding by any name, and when his true name is discovered the 
pleading or proceeding may be amended accordingly. 

Sec. 70. In the construction of a pleading for the purpose of 
determining its effect, its allegations shall be liberally construed, 
with a view to substantial justice between the parties. 

Sec. 71. The Court shall in every stage of an action disregard 
any error or defect in the pleadings or proceedings, which shall not 
affect the substantial rights of the parties; and no judgment shall 
be reversed or affected by reason of such error or defect. 
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TITLE V. 
Of the Provisional Remedies in Civil Actions. 


CHAPTER 1—Arrest anp Bat. 


Sec. 72. No person shall be arrested in a civil action except as Arrest. 
prescribed by this Act. 

Sec. 73. The defendant may be arrested, as hereinafter prescribed, when may 

in the following cases arising after the passage of this Act: First— be made. 
In an action for the recovery of money or damages on a cause of action 
arising upon contract, express or implied, when the defendant is about 
to depart from the State with intent to defraud his creditors, or when 
the action is for libel or slander. Second—In an action for a fine or 
penalty, or for money or property embezzled, or fraudulently misap- 
plied or converted to his own use by a public officer, or an officer of 
a corporation, or an attorney, factor, broker, agent or clerk, in the 
course of his employment as such, or by any other person in a fiduci- 
ary capacity, or for misconduct or neglect in office, or in a professional 
employment, or for a willful violation of duty. Third—In an action 
to recover the possession of personal property unjustly detained, when 
the property or any part thereof has been concealed, removed or dis- 
posed of, so that it cannot be found or taken by the Sheriff. Fourth— 
When the defendant has been guilty of a fraud in contracting the 
debt or incurring the obligation for which the action is brought, or in 
concealing or disposing of the property, for the taking, detention or 
conversion of which the action is brought. Fifth—-When the defend- 
ant has removed or disposed of his property, or is about to do so, with 
intent to defraud his creditors. 

Sec. 74. An order for the arrest of the defendant shall be obtained Order for, 
from a Judge of the Court in which the action is brought. pon 

Sec. 75. The order may be made whenever it shall appear to the same. 
Judge, by the affidavit of the plaintiff or some other person, that a suf- 
ficient cause of action exists, and the case is one of those mentioned in 
Section seventy-three. The affidavit shall be either positive or upon 
information and belief; and when upon information and belief, it shall 
state the facts upon which the-information and belief are founded. If 
an order of arrest be.made, the affidavit shall be filed with the Clerk of 
the Court. 

Sec. 76. Before making the order the Judge shall require a writ- Plaintif to 
ten undertaking, payable in gold coin of the United States, on the part Cae 
of the plaintiff, with sureties, to the effect that if the defendant recover 
judgment the plaintiff will pay all costs and charges that may be awarded 
to the defendant, and all damages which he may sustain by reason of 
the arrest, not exceeding the sum specified in the undertaking, which 
shall be at least five hundred dollars. Each of the sureties shall annex 
to the undertaking an affidavit-that he is a resident and householder or 
freeholder within the State, and worth double the sum specified in the 
undertaking over and above all his debts and liabilities, exclusive of 
property exempt from execution. The undertaking shall be filed with 
the Clerk of the Court. 

Src: 77. The order may be made to accompany the summons, or " When order 
any time afterwards before judgment. It shall require the Sheriff of ina may D p 
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the county where the defendant may be found, forthwith to arrest him 
and hold him to bail in a specified sum, naming the money or currency 
in which it is payable, and to return the order at a time therein men- 
tioned to the Clerk of the Court in which the action is pending. 

Sec. 78. The order of arrest, with a copy of the affidavit upon 
which it is made, shall be delivered to the Sheriff, who, upon arresting 
the defendant, shall deliver to him the copy of the affidavit, and also, if 
desired, a copy of the order of arrest. 

Sec. 79. The Sheriff shall execute the order by arresting the de- 
fendant and keeping nim in custody until discharged by law. 

Sec. 80. The defendant, at any time before execution, shall be dis- 
charged from the arrest either upon giving bail or upon depositing the 
amount mentioned in the order of arrest in the money or currency 
therein named, as provided in this Chapter. 

Sec. 81. The defendant may give bail by causing a written under- 
taking, payable in the money of the contract, (if any be named) and 
in other cases as directed by the Judge, to be executed by two or more 
sufficient sureties, stating their places of residence and occupations, to 
the effect that they are bound in the amount mentioned in the order of 
arrest; that the defendant shall at all times render himself amenable to 
the process of the Court during the pendency of the action, and to such 
as may be issued to enforce the judgment therein; or that they will pay 
to the plaintiff the amount of any judgment which may be recovered in 
the action. 

Sec. 82. At any time before judgment, or within ten days there- 
after, the bail may surrender the defendant in their exoneration ; or he 
may surrender himself to the Sheriff of the county where he was ar- 
rested. 

Sec. 83. For the purpose of surrendering the defendant, the bail, 
at any time or place before they are finally charged, may themselves 
arrest him ; or by a written authority, indorsed on a certified copy of 
the undertaking, may empower the Sheriff to do so. Upon the arrest 
of the defendant by the Sheriff, or upon his delivery to the Sheriff by 
the bail, or upon his own surrender, the bail shall be exonerated, pro- 
vided, such arrest, delivery or surrender take place before the expira- 
tion of ten days after judgment; but if such arrest, delivery or surren- 
der be not made within ten days after judgment, the bail shall be finally 
charged on their undertaking, and be bound to pay the amount of the 
judgment within ten days thereafter. 

Sec. 84. If the bail neglect or refuse to pay the judgment within 
ten days after they are finally charged, an action may be commenced 
against such bail for the amount of such original judgment.. 


Howexonee Sec. 85. The bail shall also be exonerated by the death of the de- 
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fendant, or his imprisonment in a State Prison, or by his legal dis- 
charge from the obligation to render himself amenable to the process. 
Sec. 86. Within the time limited for that purpose, the Sheriff shall 
file the order of arrest in the office of the Clerk of the Court in which 
the action is pending, with his return indorsed thereon, together with a 
copy of the undertaking of the bail. The original undertaking he shall 
retain in his possession until filed, as herein provided. The plaintiff 
within ten days thereafter may serve upon the Sheriff a notice that he 
does not accept the bail, or he shall be deemed to have accepted them, 
sand the Sheriff shall be exonerated from liability. If no notice be 
served within ten days, the original undertaking shall be filed with the 
Clerk of the Court. 
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Src. 87. Within five days after the receipt of notice, the Sheriff Notice of ° 
or defendant may give to the plaintiff, or his attorney, notice of the Spite!" 
justification of the same, or other bail (specifying the places of resi- 
dence and occupations of the latter) before the Judge of the Court, or 
Clerk, at a specified time and place; the time to be not less than five 
nor more than ten days thereafter, except by consent of parties. In 
case other bail be given there shall be a new undertaking. 

Sec. 88. The qualifications of bail shall be as follows: First— Qualifica- 
Each of them shall be a resident, and householder, or freeholder, tions of bail. 
within the county. Second—Each shall be worth the amount specified 
in- the order of arrest, or the amount to which the order is reduced, as 
provided in this Chapter, over and above all his debts and liabilities, 
exclusive of property exempt from execution ; but the Judge, or Clerk, 
on justification, may allow more than two sureties to justify severally 
in amounts less than that expressed in the order, if the whole justifi- 
cation be equivalent to that of two sufficient bail. 

Src. 89. For the purpose of justification, each of the bail shall Bail, how to 
attend before the Judge, or Clerk, at the time and place mentioned in J¥84Y- 
the notice, and may be examined on oath, on the part of the plaintiff, 
touching his sufficiency, in such manner as the Judge or Clerk in his 
discretion may think proper. The examination shall be reduced to 
writing, and subscribed by the bail, if required by the plaintiff. 

Sec. 90. If the Judge, or Clerk, find the bail sufficient, he shall anowance 
annex the examination to the undertaking, indorse his allowance there- ° bail. 
on, and cause them to be filed, and the Sheriff shall thereupon be ex- . 
onerated from liability. : 

Src. 91. The defendant may at the time of his arrest, instead of Deposit in 
giving bail, deposit with the Sheriff the amount mentioned in the order. et of bail. 
In case the amount of the bail be reduced, as provided in this Chapter, 
the defendant may deposit such amount instead of giving bail. In 
either case the Sheriff shall give the defendant a certificate of the de- 
posit made, and the defendant shall be discharged out of custody. 

Src. 92. The Sheriff shall immediately after the deposit pay the Disposition 
same into Court, and take from the Clerk receiving the same two cer- ee 
tificates of such payment; the one of which he shall deliver or trans- 
mit to the plaintiff, or his attorney, and the other to the defendant. 

For any default in making such payment, the same proceedings may 
be had on the official bond of the Sheriff to collect the sum deposited 
as in other cases of delinquency. , 

Sec. 93. If money be deposited, as provided in the last two Sec- Bail after 
tions, bail may be given, and may justify upon notice at any time be- 4¢Pot- 
fore judgment; and on the filing of the undertaking and justification 
with the Clerk, the money deposited shall be refunded by such Clerk 
to the defendant. 

Sec. 94. Where money shall have [been] deposited, if it remain Application 
on deposit at ‘the time of a recovery of a judgment in favor of the after judg- 
plaintiff, the Clerk shall, under the direction of the Court, apply the ment. 
same in satisfaction thereof, and after satisfying the judgment shall 
refund the surplus, if any, to the defendant. If the judgment be in 
favor of the defendant, the Clerk shall, under like direction of the 
Court, refund to him the whole sum deposited and remaining unapplied. 

Sec. 95. If, after being arrested, the defendant escape or be res- Liability of 
cued, the Sheriff shall himself be liable as bail; but he may discharge She". 
himself from such liability by the giving and justification of bail at 
any time before judgment. 
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Src. 96. If a judgment be recovered against the Sheriff, upon his 
liability as bail, and an execution thereon be returned unsatisfied, in 
whole or in part, the same proceedings may be had on his official bond 
for the recovery of the whole or any deficiency, as in other cases of 
delinquency. 

Src. 97. A defendant arrested may, at any time before the justifi- 
cation of bail, apply to the Judge who made the order, or the Court in 
which the action is pending, upon reasonable notice to the plaintiff to 
vacate the order of arrest, or to reduce the amount of bail. Ifthe ap- 
plication be made upon affidavits on the part of the defendant, but not 
otherwise, the plaintiff may oppose the same by affidavits or other 
proofs in addition to those on which the order of arrest was made. 

Sec. 98. If upon such application it shall satisfactorily appear that 
there was not sufficient cause fof the arrest, the order shall be vacated, 
or if it satisfactorily appear that the bail was fixed too high, the amount 
shall be reduced. 


CHAPTER 2—Ct3aims AND DELIVERY OF PERSONAL PROPERTY. 


Sec. 99. The plaintiff in an action to recover the possession of 
personal property may, at the time of issuing the summons, or at any 
time before answer, claim the delivery of such property to him as 
provided in this chapter. 

Sec. 100. Where a delivery is claimed, an affidavit shall be made 
by the plaintiff, or by some one in his behalf, showing: First—That 
the plaintiff is the owner of the property claimed, (particularly describ- 


ing it) or is lawfully entitled to the possession thereof... Second—That 
the property is wrongfully detained by the defendant. Third—The 


alleged cause of the detention thereof according to his best knowledge, 
information and belief. Fourth—That the same has not been taken 
for a tax, assessment or fine, pursuant to a statute, or seized under an 
execution or an attachment against the property of the plaintiff, or, if 
so seized, that it is by statute exempt from such seizure ; and, Fifth— 
The actual value of the property. 

Sec. 101. The plaintiff or his attorney may thereupon, by in- 
dorsement in writing upon the affidavit, require the Sheriff of the county 
where the -property claimed may be, to take the same from the de- 
fendant. 

Sec. 102. Upon a receipt of the affidavit and notice, with a written 
undertaking, executed by two or more sufficient sureties, approved by 
the Sheriff, to the effect that they are bound to the defendant in double 
the value of the property, in gold coin of the United States, as stated 
in the affidavit for the prosecution of the action, for the return of the 
property to the defendants, if return thereof be adjudged, and for the 
payment to him of such sum as may from any cause be recovered 
against the plaintiff, in gold coin of the United States, the Sheriff shall 
forthwith take the property described in the affidavit, if it be in the 
possession of the defendant or his agent, and retain it in his custody. 
He shall also, without delay, serve on the defendant a copy of the affi- 
davit, notice and undertaking, by delivering the same to him person- 
ally; if he can be found, or to his agent, from whose possession the 
property is taken; or, if neither can be found, by leaving them at the 
usual place of abode of either, with some person of suitable age and 
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discretion; or if neither have any known place of abode, by putting 
them in the nearest Post Office, directed to the defendant. 

Sec. 103. The defendant may, within two days after the service of sureties, ex- 
a copy of the affidavit and the undertaking, give notice to the Sheriff cepting to. 
that he excepts to the sufficiency of the sureties. If he fails to do so, 
he shall be deemed to have waived all objection to them., When the 
defendant excepts, the sureties shall justify on notice in like manner as 
upon bail on arrest; and the Sheriff shall be responsible for the suffi- 
ciency of the sureties until the objection to them is either waived, as 
above provided, or until they justify. If the defendant except to the 
sureties, he cannot reclaim the property, as provided in the next Section. 

Sec. 104. At any time before the delivery of the property to the Defendant 
plaintiff, the defendant may, if he do not except to the sureties of the My reamre 
plaintiff, require the return thereof, upon giving to the Sheriff a writ- 
ten undertaking, executed by two or more sufficient sureties, to the ef- 
fect that they are bound in double the value of the property, in gold 
coin of the United States, as stated in the affidavit of the plaintiff, for 
the delivery thereof to the plaintiff, if such delivery be adjudged, and 
for the payment to him of such sum, in gold coin of the United States, 
as may for any cause be recovered against the defendant. If a return 
of the property be not so required within five days after the taking and 
serving of notice to the defendant, it shall be delivered to the plaintiff, 
except as provided in section-one hundred and nine. 

Sec. 105. The defendant’s sureties, upon notice to the plaintiff of Justifica- 

not less than two or more than five days, shall justify before the Judge Sopot ate 
or the Clerk, in the same manner as upon bail on arrest ; and upon sureties. 
such justification the Sheriff shall deliver the property to the defendant. 
The Sheriff shall be responsible for the defendant’s sureties until they 
justify, or until the justification is completed or expressly waived, and 
may retain the property until that time. If they or others in their 
place fail to justify at the time and place appointed, he shall deliver the 
property to the plaintiff. 

Sec. 106. The qualification of sureties and their justification shall Qualifica- 
be such as are prescribed by this Act in respect to bail upon an order tion of 
of arrest. £ 

Sec. 107. If the property, or any part thereof, be concealed in a Property 
building or enclosure, the Sheriff shall publicly demand its delivery. concealed- 
If it be not delivered, he shall cause the building or enclosure to be 
broken open, and take the property into his possession ; and if necessary 
he may call to his aid the power of his county. 

Sec. 108. When the Sheriff shall have taken property, as in this Sheriff to 
Chapter provided, he shall keep it in a secure place, and deliver it to pry prop- 
the party entitled thereto upon receiving his lawful fees for taking and 
necessary expenses for keeping the same. p 

Sec. 109. If the property taken be claimed by any other person Proceed- 


than the defendant or his agent, and such person make aflidavit S 


of his title thereto, or right to possesion thereof, stating the grounds claimed by 
of such title or right, and serve the same upon the Sheriff, the son.” 
Sheriff shall not be bound to keep the property or deliver it to 

the plaintiff, unless the plaintiff, on demand of him or his agent, 
indemnify the Sheriff against such claim by an undertaking, made 

payable in gold_coin of the.United States, by two sufficient sureties, 
accompanied by their affidavits that they are each worth double 

the value of the property as specified in the affidavit of the plaintiff, 


over and above their debts and liabilities, exclusive of property 
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exempt from execution, and. are freeholders or householders in the 
county ; and no claim to such property by any other person than, the 
defendant or his agent shall be valid against the Sheriff unless so 
made. 

Sec. 110. The Sheriff shall file the notice, undertaking and aff- 
davit, with his proceedings thereon, with the Clerk of the Court in 
which the action is pending, within twenty days after taking the prop- 
erty mentioned therein. 


% 
i 


CHAPTER 8—Insuncrion. 

Sec. 111. An injunction is a writ or order requiring a person to 
refrain from a particular act. The order or writ may be granted by 
the Court in which the action is brought, or by a Judge thereof, and, 
when made by a Judge, may be enforced as the order of the Court. 

Sec. 112. An injunction may be granted in the following cases: 
First—When it shall appear by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief or any part thereof 
consists in restraining the commission or continuance of the act com- 
plained of, either for a limited period or perpetually. Second—When 
it shall appear by the complaint or affidavit that the commission or 
continuance of some act, during the litigation, would produce great or 
irreparable injury to the plaintiff’ Third—When it shall appear, 
during the litigation, that the defendant is doing, or threatens, or ig 
about to do, or is procuring or suffering to be done, some act in viola- ` 
tion of ‘the plaintiff’s rights respecting the subject of the action, and 
tending to render the judgment ineffectual. 

Suc. 113. The injunction may be granted at the tinte of issuing the 
summons upon the complaint, and at any time afterwards, before 
judgment, upon affidavits or other evidence. ‘The complaint in the one 
case, and the affidavits or other evidence in the other, shall show 
satisfactorily that sufficient grounds exist therefor. No injunction 
shall be granted on the complaint, unless it be verified by the oath of 
the plaintiff, or some one in his behalf, that he, the person making the 
oath, has read the complaint or heard the complaint read, and knows 
the contents thereof, and the same is true of his own knowledge, 
except the matters therein stated on information and belief, and that 
as to those matters he believes it to be true. When granted on the 
complaint a copy of the complaint and verification attached shall be 
served with the injunction; when granted upon affidavit, without 
notice, a copy of the affidavit shall be served with the injunction. _ 

Sec. 114. An injunction shall not be allowed after the defendant 
has answered unless upon notice, or upon an order made as provided 
in section one hundred and sixteen, but in such case the defendant may 
be restrained until the decision of the Court or Judge granting or 
refusing the injunction. 

Sec. 115. On granting an injunction, or a restraining order, the 
Court or Judge shall require, except where the State is a party plaintiff, a 
written undertaking, with sufficient sureties, to the effect that the plaintiff 
will pay to thé party enjoined such damages, not exceeding an amount 
to be specified, as such party may sustain by reason of the injunction, 
if the Court finally decide that the plaintiff was not entitled thereto. 

Sec. 116. If the Court or Judge deem it proper that the defendant, 
or any of several defendants, should be heard before granting the in- 
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junction, an order shall be made fixing a time and place for hearing the 
application for the injunction, a copy of which order shall be served 
upon the person or persons designated therein, and the defendant may 
in the mean time be restrained.. Upon the hearing the parties may use 
affidavits, other written evidence and oral testimony. 

Sec. 117. An injunction or restraining order to suspend the 
general and ordinary business of a corporation shall not be granted 
without due notice of the application therefor, to be served in the 
manner prescribed for service of the summons in the action. 

Sec. 118. If an injunction be granted without notice, the defend- 
ant at any time before the trial, may apply, upon reasonable notice, to 
the Judge who granted the injunction, or to the Court in which the 
action is pending, or a Judge thereof, to dissolve or modify the same. 
The application may be made upon the complaint and the affidavit, or 
affidavits, on which the injunction was granted, if any were used, or 
upon affidavits or other testimony on the part of the defendant, with 
or without the answer. If the application be made upon affidavit, or 
other evidence, on the part of the defendant, but not otherwise, the 
plaintiff may oppose the same by affidavits or other evidence in addi- 
tion to the affidavits on which the injunction was granted, and the de- 
fendant may then in proper cases introduce rebutting affidavits or 
other evidence; provided, that for the purpose of allowing the plaint- 
iff to introduce further evidence, the answer or verification thereto 
attached shall be deemed an affidavit. 

Sec. 119. The Supreme Court may prescribe by rule the time 
when, and the cases.in which, the service of affidavits to be used upon 
applications for injunctions, and motions to dissolve injunctions, shall 
be made; and may also provide by rule for the giving of notice before 
such hearings of the kind of testimony to be used, and make all need- 
ful rules on the subject of injunctions not in conflict with this or other 
Acts. 

Sec. 120. If upon the hearing of an application for an injunction, 
or for the dissolution of an injunction, it does not satisfactorily appear 
that there is a sufficient cause for an injunction, or if it appear that 
the extent of the injunction is too great, it shall be refused, dissolved, 
or modified, as the case may be, and upon all such applications in ac- 
tions respecting mines the Court, or Judge hearing the same, may, in- 
stead of granting or continuing the injunction, make an order requiring 
the party against whom the application is made to give a bond in an 
amount fixed by such Court or Judge, with sufficient sureties, to be 
approved by such Court or Judge, conditioned for the payment to the 
plaintiff of all damages which he may sustain by reason of the use or 
occupation of the mine, or other acts complained of, by the party giv- 
ing the bond, his or its agents, servants, employés, grantees, or other 
persons by his or its consent pending the litigation, if the plaintiff 
finally recover; or that upon failure to give such bond within the time 
prescribed in the order, the injunction shall be granted, or continued, 
as the case may be; or the Court, or Judge, may appoint a receiver, 
to take charge of the mine, or the proceeds thereof, pending the litiga- 
tion. 

Sec. 121. It shall he good cause in the discretion of the Court, or 
Judge, for the dissolution of an injunction that the plaintiff is doing, 
or causing, or permitting to be done, some act pending the litigation 
which, if continued, will be injurious to the defendant if he finally re- 
cover, or to the property in dispute. But the Court, or Judge, hearing 
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a motion to dissolve an injunction, may instead of granting such mo- 
tion, direct by order that the plaintiff give to the parties restrained a 
bond conditioned, as provided in Section One Hundred and Twenty, or 
upon his failure to do so, within the time prescribed in such order that 
the injunction shall be dissolved. 

Sec. 122. All undertakings and bonds provided for in this Chap- 
ter shall be made payable in gold coin of the United States. : 


CHAPTER 4—ATTACHMENT. 


Sec. 123. The plaintiff, at the time of issuing the summons, or at 
any time afterwards, may have the property of the defendant attached, 
as security for the satisfaction of any judgment that may be recovered, 
unless the defendant give security to pay such judgment, as hereinafter 
provided in the following cases: First—In an action upon a con- 
tract for the direct payment of money, made, or by the terms thereof, 
payable in this State, which is not secured by mortgage, lien or pledge 
upon real or perscnal property situated or heing in this State, or, if so 
secured, when such security has been rendered nugatory by the act of 
the defendant. Second—In an action upon a contract against a de- 
fendant not residing in this State. 

Sec. 124. The Clerk of the Court shall issue the writ of attach- 
ment upon receiving an affidavit by or on behalf of the plaintiff, which 
shall be filed, showing: First—That the defendant is indebted to the 
plaintiff (specifying the’ amount of such indebtedness over and above 
all legal set-offs or counter claims) upon a contract for the direct pay- 
ment of money, and that such contract was made, or_is, by the terms 
thereof, payable in this State, and that the payment of the-same has 
not been secured by any mortgage, lien, or pledge upon real or per- 
sonal property situate or being in this State, or, if so secured, that 
said security has been rendered nugatory by the act of the defendant; 
or: Second—That the defendant is indebted to the plaintiff, (specify- 
ing the amount of such indebtedness as near as may be over and above 
all legal set-offs or counter claims) and that the defendant is a non- 
resident of the State. Third-—That the sum for which the attachment 
is asked is an actual, bona fide, existing debt, due and owing from the 
defendant to the plaintiff, and that the attachment is not sought and 
the action is not prosecuted to hinder, delay or defraud any creditor of 
the defendant. 

Sec. 125. Before issuing the writ the Clerk shall require a writ- 
ten undertaking on the part of the plaintiff, in a sum not less than two 
hundred dollars, not exceeding the amount claimed by the plaintiff, in 
gold coin of the United States, with sufficient sureties, to the effect that 
if thé defendant recover judgment the plaintiff will pay, in gold coin of 
the United States, all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the attachment, not ex- 
ceeding the sum specified in the undertaking. 

Sec. 126. The writ shall be directed to the Sheriff of any county 
in which property of such defendant may be, and require him to attach 
and safely keep all the property of such defendant within his county 
not exempt from execution, or so much thereof as may be sufficient to 
satisfy the plaintiff’s demand, the amount of which shall be stated in 
conformity with the complaint, unless the defendant give him security 
by the undertaking, of at least two sufficient sureties, in an amount 
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sufficient to satisfy such demand, besides cost, in the money or cur- 
rency of the contract, in which case to take such undertaking. Several 
‘writs may be issued at the same time to the Sheriffs of different counties. 

Sec. 127. The rights or shares which the defendant may have in 
the stock of any corporation or company, together with the interest 
and: profits therein, and all debts due such defendant, and all other prop- 
erty in this State of such defendant not exempt from execution, may be 
attached, and if judgment be recovered be sold to satisfy the judgment 
and execution. 

Sec. 128. The Sheriff to whom the writ is directed and delivered 
shall execute the same without delay, and if the undertaking mentioned 
in Section One Hundred and Twenty-six be not given—as follows: 
First—Real property shall be attached by leaving a copy of the writ 
with the occupant thereof; or if there be no occupant, by posting a 
copy in a conspicuous place thereon, and filing a copy, together with a 
description of the property attached, with the Recorder of the county. 
Second—Personal property capable of manual delivery shall be at- 
tached by taking it into custody. Third—Stock or shares, or interest 
in stock or shares, of any corporation or company, shall be attached by 
leaving with the President, or other head of the same, or the Secre- 
tary, Cashier or Managing Agent thereof, a copy of the. writ, and a 
notice stating the stock or interest of the defendant is attached in pur- 
suance of such writ. Fourth—Debts and credits, and other personal 
property, not capable of manual delivery, shall be attached by leaving 
with the person owing such debts, or having in his possession, or under 
his control, such credits or other personal property, a copy of the writ, 
and a notice that the debts owing by him to the defendant, or the 
credits and other personal property in his possession or under his con- 
trol belonging to the defendant, are attached in pursuance of such writ. 
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Src. 129. Upon receiving information in writing from the plaintiff Property in 


or his attorney, that any person has in his possession, or under his control, 
any credits or other personal property belonging to the defendant, or is 
owing any debt tothe defendant, the Sheriff shall serve upon such per- 
son a copy of the writ, and a notice that such credits, or other property 
or debts, as, the case may be, are attached in pursuance of such writ. 

Sec. 130. All persons having in their possession, or under their 
control, any credits or other personal property belonging to the defend- 
ant, or owing any debts to the defendant at the time of service upon 
them of a copy of the writ and notice, as provided in the last two Sec- 
tions, shall be, unless such property is delivered up or transferred, or 
such debts be paid to the Sheriff, liable to the plaintiff for the amount 
of such credits, property or debts, until the attachment be discharged 
or any judgment recovered by him be satisfied. 

Sec. 181. Any person owing debts to the defendant, or having in 
his possession or under his control any credits or other personal prop- 
erty. belonging to the defendant, may be required to attend: before the 
Court, or Judge, or a referee appointed by the Court or Judge, and be 
examined on oath respecting the same. ‘The defendant may also be re- 
quired to attend for the purpose of giving information respecting his 
property, and may be examined on oath. The Court, or Judge, may, 
after such examination, order personal property capable of manual de- 
livery to be delivered to the Sheriff on such terms as may be just, hav- 
ing reference to any liens thereon or claims against the same, and a 
memorandum to be given of all other personal property, containing the 
amount and description thereof. 
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Sec. 132. The Sheriff shall make a full inventory of the property 
attached, and return the same with the writ. To enable him to make 
such returns as to debts and credits attached, he shall request at the 
time of service the party owing the debt, or having the credit, to give 
him a memorandum stating the amount and description of each; and if, 
such memorandum be refused, he shat] return the fact of refusal with 
the writ. The party refusing to give the memorandum may be re- 
quired to pay the costs of any proceeding taken for the purpose of 
obtaining information respecting the amount and description of such 
debt or credit. 

Sec. 183. If any ofthe property attached be perishable, the Sheriff 
shall sell the same in the manner in which such property is sold on ex- 
ecution. The proceeds and other property attached by him shall be 
retained by him, to answer any judgment that may be recovered in the 
action, unless sooner subject to execution upon another judgment re- 
covered previous to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done without suit. 
The Sheriff's receipt shall be asufficient discharge for the amount paid. 

Sec. 134. If any personal property attached be claimed by a third 
person as his property, the Sheriff may summon a jury of six men to 
try the validity of such claim; and such proceedings shall be had 
thereon, with the like effect, as in case of a claim after levy upon ex- 
ecution. 

Sec. 185. If judgment be recovered by the plaintiff, the Sheriff 
shall satisfy the same out of the property attached by him which has not 
been delivered to the defendant, or a claimant as hereinafter provided, 
or subjected to execution on another judgment recovered previous to 
the issuing of the attachment, if it be sufficient for that purpose: 
First—By paying to the plaintiff the proceeds of all ‘sales of perish- 
able property sold by him, or of any debts or credits collected by him, 
or so much as shall be necessary to satisfy the judgment. Second—If 
any balance remain due, and an execution shall have been issued onthe 
judgment, he shall sell under the execution, so much of the property, 
real or personal, as may be necessary to satisfy the balance, if enough 
for that purpose remain in his hands. Notice of the sales shall be 
given, and the sales conducted as in other cases of sales on execution. 

Sec. 186. If, after selling all the property attached by him re- 
maining in his hands, and applying the proceeds, together with the pro- 
ceeds of any debts or credits collected by him, deducting the fees, to 
the payment of the judgment, any balance shall remain due, the Sheriff 
shall proceed to collect such balance as upon an execution in other 
eases. Whenever the judgment shall have been paid, the Sheriff, upon 
reasonable demand, shall deliver over to the defendant the attached 
property remaining in his hands, and any proceeds of the property at- 

tached unapplied on the judgment. 

Sec. 137. If the execution be returned unsatisfied, in whole or in 
part, the plaintiff may prosecute any undertaking given pursuant to 
Section one hundred and twenty-six, or Section one hundred and forty, 
or he may proceed as in other cases upon the return of an execution. 

Sec. 138. If the defendant recover judgment against the plaintiff, 
any undertaking received in the action, all the proceeds of sales and 
money collected by the Sheriff, and all the property attached remain- 
ing in the Sheriff’s hands, shall be delivered to the defendant or his 
agent; the order of attachment shall be discharged and the property 
released therefrom. 
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Sec. 139. Whenever the defendant shall have appeared in the ac- 
tion, he may apply, upon reasonable notice to the plaintiff, to the Court 
in which the action is pending, or to the Judge thereof, for an order to 
discharge the attachment, wholly or in part, upon the execution and 
filing of the undertaking mentioned in the next section. Such order 
may be granted directing the release from the operation of the attach- 
ment, upon the filing of such undertaking and the justification of the 
sureties thereon, if required by the plaintiff, of all or any part of the prop- 
erty, money, debts or credits attached, as the case may be. All the 
proceeds of sales and moneys collected by the Sheriff, and all the 
property attached remaining in bis hands, so released, shall be delivered 
or paid to the defendant upon the filing of such undertaking and making 
such justification, if required by the plaintiff. 

Sec. 140. On granting such order the Court or the Judge shall 
require an undertaking on behalf of the defendant, with at least two 
sureties, residents and freeholders or householders in the county, which 
shall be filed to the effect, in case the value of the property or the amount 
of money, debts or credits sought to be released shall equal or exceed 
the amount claimed by the plaintiff in the complaint, that the defendant 
will pay to the plaintiff the amount of the judgment which may be 
recovered in favor of the plaintiff in the action, not exceeding the sum 
specified in the undertaking, which shall be at least double the amount 
so claimed by the plaintiff, and in the money or currency of the con- 
tract; or to the effect, in case the value of the property or the amount 
of money, debts or credits sought to be released shall be less than the 
amount so claimed by the plaintiff, that the defendant will pay the 
amount of such judgment, to the extent of the value of the property, 
or amount of money, or debts or credits sought to be released, not 
` exceeding the sum specified in the undertaking, which shall be at least 
double the value of such property, money, debts or credits, and in the 
money or currency of the contract. The value of the property sought 
to be released, if disputed, shall be determined, in the money or cur- 
rency of the contract, by the Court or Judge thereof, upon proof, or by 
a sworn appraiser or sworn appraisers, not exceeding three, to be 
appointed by the Court or the Judge for that purpose. Before filing 
the undertaking the defendant shall serve a copy thereof upon the 
plaintiff, and if the plaintiff require a justification by the sureties, he 
shall give notice thereof to the defendant within two days; or at the 
time of giving notice of motion for an order to discharge the attachment, 
the defendant may in his notice name the sureties, and if thé plaintiff 
require them to justify he shall give notice thereof at the hearing of the 
motion. If required, the sureties shall justify before the Court in which 
the suit is pending, or the Judge thereof, after reasonable notice. 

Sec. 141. The defendant may also, any time before the time of 
answering expires, apply on motion, upon reasonable notice to the 
plaintiff, to the Court in which the action is brought, or to the Judge 
thereof, for the discharge of the attachment, on the ground that the 
writ was improperly issued. P 

Sec. 142. Ifthe motion be made upon affidavits on the part of the 
defendant, but not otherwise, the plaintiff may oppose the same by affi- 
davits or other evidence, in addition to those on which the writ of 
attachment was isstied. 

Sgc..143. If upon such application it shall satisfactorily appear 
that the writ of attachment was improperly issued, it shall be 
discharged. 
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Rotarn of Sec. 144. The Sheriff shall return the writ of attachment with 
oe the summons, if issued at the same time; otherwise within twenty 
days after its receipt, with a certificate of his proceeding indorsed 


thereon or attached thereto. 


CHAPTER 5.—Deposit IN Court. 


Courtmay Sec. 145. When it is admitted, by the pleading or examination of 


order de- . : > g 
livery. a party, that he has in his possession, or under his control, any money 
or other thing capable of delivery, which being the subject of litigation 
is held by him as trustee for another party, or which belongs or is due 
, to another party, the Court may order the same, upon motion, to be 
deposited in Court, or delivered to such party, upon such conditions as 
may be just, subject to the further direction of the Court. ` 
Appomt: Sec. 146. A receiver may be appointed by the Court in which the 


receiver. action is pending, or by a Judge thereof: First—Before judgment, 
provisionally, on the application of either party, when he establishes 
a prima facie right to the property, or an interest in the property 
which is the subject of the action, and which is in the possession of 
an adverse party, and the property or its rents and profits are in 
danger of being lost or materially injured or impaired. Second— 
After judgment to dispose of the property according to the judgment, 
or to preserve it during the pendency of an appeal; and Third—In 
such other cases as are in accordance with the practice of Courts 
of Equity jurisdiction. 
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TITLE VI. 
Of the Trial and Judgment in Civil Actions. 


CHAPTER 1—JUÐGMENT IN GENERAL. 


Judgment. Sec. 147. A judgment is the final determination of the rights of 
the parties in [the] action or proceeding, and may be entered in term 
or vacation. i 

How given. Sec. 148. Judgment may be given for or against one or more of 

$ l several plaintiffs, and for or against one or more of several defendants; 

- and it may, when the justice of the case requires it, determine the ulti- 
mate rights of the parties on each side, as between themselves. 

Against Sec. 149. In an action against several defendants, the Court may, 

AR in its discretion, render judgment against one or more of them, leaving 
the action to proceed against the others whenever a several judgment 
is proper. 

Pato Sec. 150. The relief granted to the plaintiff, if there be no answer, 
shall not exceed that which he shall have demanded in his complaint ; 
but in any other case the Court may grant him any relief consistent 
with the case made by the complaint, and embraced within the issue. 

Dismissalof Sec. 151. An action may be dismissed, or a judgment of nonsuit 

aoe” entered in the following cases: First—By the plaintiff himself at any 
time before trial, upon the payment‘of costs, if a counter claim has not 
been made. If a provisional remedy has been allowed, the under- 
taking shall thereupon be delivered by the Clerk to the defendant, who 
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may have his action thereon. Second—By either party upon the 
written consent of the other. Third—By the Court when the plaintiff 
fails to appear on the trial, and the defendant appears and asks for the 
dismissal. Fourth—By the Court when upon trial and before the final 
submission of the case the plaintiff abandons it. Fifth—By the Court, 
upon motion of the defendant, when upon the trial the plaintiff fails to 
prove a sufficient case for the jury. The dismissal mentioned in the 
first two subdivisions shall [be ] made by an entry in thé Clerk’s register. 
Judgment may thereupon be entered accordingly. In every other case 
the judgment shall be rendered on the merits. 


CHAPTER 2—Jupement UPON FAILURE TO ANSWER. 


Sec. 152. Judgment may be had, if the defendant fail to answer 
the complaint, as follows: First—In an action arising upon contract 
for the recovery of money or damages only, if no answer has been 
filed with the Clerk of the Court within the time specified in the sum- 
mons, or such further time as may have been granted, the Clerk, upon 
the application of the plaintiff, shall enter the default of the defendant, 
and immediately thereafter enter judgment for the amount specified in 
the summons, including the costs, against the defendant, or against one 
or more of several defendants, in the cases provided for in Section 
thirty-two. Second—TIn other actions, if no answer has been filed with 
the Clerk of the Court within the time specified in the summons, or 
such further time as may have been granted, the Clerk shall enter the 
default of the defendant; and thereafter the plaintiff may apply, at the 
first, or any subsequent term of the Court, for the relief demanded in 
the complaint. If the taking of an account, or the proof of any fact, 
be necessary to enable the Court to give judgment, or to carry the 
judgment into effect, the Court may take the account, or hear the proof, 
or may, in its discretion, order a reference for that purpose. And 
where the action is for the recovery of damages, in whole or in part, 
the Court may order the damages to be assessed by a jury; or, if, to 
determine the amount of damages, the examination of a long account 
be necessary, by a reference, as above provided. Third—In actions 
where the service of the summons was by publication, the plaintiff, 
upon the expiration of the time designated in the order of publication, 
may, upon proof of the publication, and that no answer has been filed, 
apply for judgment ; and the Court shall thereupon require proof to be 
made of the demand mentioned in the complaint, and if the defendant 
be not a resident of the State, shall require the plaintiff, or his agent, 
to be examined on oath respecting any payments that have been made 
to the plaintiff, or to any one for his use, on account of such demand, 
and may render judgment for the amount which he is entitled to re- 
cover. 
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CHAPTER 3.—Or Issuszs, AND THE Manner OF THEIR DISPOSI- 
TION. 


Sec.. 153. An issue arises when a fact or conclusion of law is 
maintained by the one party, and controverted by the other. Issues 
are of two kinds: First—Of law; and: Second—Of fact. 
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Sec. 154. An issue of-law arises upon a demurrer to the com- 
plaint, or an answer as to some part thereof. 

Seo. 155. An issue of fact arises: First—Upon a material alle- 
gation in the complaint, controverted by the answer; and: Second— 
Upon new matter in the answer, except an issue of law is joined therein. 

Sec. 156. An issue of law shall be tried by the Court unless it be 
referred, upon consent, as provided in Chapter Six of this Title. 

Sec. 157. An issue of fact shall be tried by a jury, unless a jury 
trial is waived, or a reference be ordered as provided in this Act. 
Where there are issues, both of law and fact, to the same complaint, 
the issue of law shall be first disposed of. 

Sec. 158. The Clerk shall enter cases upon the calendar of the 
Court according to the date of the issue, unless otherwise provided by 
rule of Court. 

Sec. 159. Either party may bring the issue to trial, or to a hear- 
ing, and in the absence of the adverse party, unless the Court for 
good cause otherwise direct, may proceed with his case and take a 
dismissal of the action, or a verdict or judgment, as the case may 
require. 

Sec. 160. A motion to postpone a trial, on the ground of the ab- 
sence of evidence, shall only be made upon affidavit showing the 
materiality of the evidence expected to be obtained, and that due dili- 
gence-has been used to procure it. The Court may also require the 
moving party to state upon affidavit the evidence which he expects to 
obtain ; ; and if the adverse party thereupon admit that such evidence 
would be given, and that it be considered as actually given on the trial, 
or offered and overruled as improper, the trial shall not be postponed. 
The party obtaining the postponement of a trial shall also, if required 
by the adverse party, consent that the testimony of any witness of 
such adverse party who is in attendance, be then taken by deposition 
before a Judge or Clerk of the Court in which the case is pending, or 


_before such Notary Public as the Court may indicate, which shall 


accordingly be done, and the testimony so taken may be read on the 
trial with the same effect, and subject to the same objections as if the 
witnesses were produced. In actions involving the title to mining 
claims and quartz ledges, if it be made to appear to the satisfaction of 
the Court that in order that justice may be done, and the action fairly 
tried on its real merits, it is necessary that further developments should 
be made, and that the party applying has been guilty of no laches and 
is acting in good faith, the Court shall grant the postponement of the 
trial of the action, giving the party a reasonable time in which to pre- 
pare for trial. And in granting such postponement the Court may, in 
its discretion, annex as a condition thereto, an order that the party 
obtaining such postponement shall not, pending the trial of the action, 
remove from the premises in controversy any valuable quartz rock, 

earth or ores, and for any violation of an order so made, the Court or 
the Judge thereof may punish for contempt, as in the cases of violation 
of an order of injunction, and may also vacate the order of postpone- 
ment, 


FOURTH SESSION. 


CHAPTER 4.—Triat BY Jury. 


ARTICLE 1. 
Formation of the Jury. 


Sec. 161. When the action is called for trial by jury, the Clerk 
shall prepare separate ballots, containing the names of the jurors sum- 
moned who have appeared and not been excused, and deposit them in 
abox. He shall then draw from the box twelve names, and the per- 
sons whose names are drawn shall constitute, the jury. If the ballots 
become exhausted before the jury is complete, or if from any cause a 
juror or jurors be excused or discharged, the Sheriff shall summon, 
under the direction of the Court, from the citizens of the county, and 
not from bystanders, so many qualified persons as may be necessary 
to complete the jury. ‘The jury shall consist of twelve persons, unless 
the parties consent toa less number. The parties may consent to any 
number not less than four. Such consent shall be entered by the 

¿Clerk in the minutes of the trial. 

Sec. 162. As soon asthe jury is completed, an oath or affirmation 
shall be administered to the jurors, in substance that they, each of 
them, will well and truly try the matter in issue between —, the 
plaintiff, and ————, the defendant, and a true verdict render accord- 
ing to the evidence. After the oath or affirmation has been adminis- 
tered and the jury has been fully impanneled, it shall be the duty 
of the Court to order the jury into the custody of the Sheriff, or 
other officer selected by the Court, and the jurors shall not be allowed 
to separate or depart from the custody of the Sheriff, or other offi- 
cer, until they have been duly discharged, unless by the consent of 
the parties to the action. It shall be the duty of the Sheriff, at the 
charge of the parties to the action, to prepare suitable and comfort- 
able apartments, and prepare food for the jury pending the trial.- 

Sec. 163. Either party may challenge the jurors; but when there 
are several parties on either side, they shall join in a challenge before 
it can be made, unless the Court otherwise order or direct. The chal- 
lenges shall be to individual jurors, and shall either be peremptory or 
for cause. Each party shall be.entitled to four peremptory challenges. 

Sec. 164. Challenges for cause may be taken on one or more of 
the following grounds: First—A want of any of the qualifications 
prescribed by statute to render a person competent as a juror. Sec- 
ond-—Consanguinity or affinity within the third degree to either party. 
Third—Standing in the relation of debtor or creditor, guardian and 
ward, master and servant, employer and clerk, or principal and agent 
to either party ;’or being a member of the family of either party; or 
a partner, or united in business with either party; or being security on 
any bond or obligation for either party. Fourth— Having served as a 
juror or been a witness on a previous trial between the same parties 
for the same cause of action; or being then a witness therein. Fifth— 
Interest on the part of the juror in the event of the action, or in the 
main question involved in the action; except the interest of the juror 
as a member or citizen of a municipal corporation. Sixth—Having 
formed ‘or expressed an unqualified opinion or belief as to the merits 
of the action; or the main question involved therein; provided, that 


221 


Jury, how 
rawn 


To be 
sworn, form 
of oath. 


i 


Challenge. 


Challenge 
for cause. 


-eiin 


ae ere 


re 


222 


Challenge, 
how tried. 


Juror 
becoming 
sick. 


Pa 


Charge to 
jury. 


Jury may 
decide in 
Court, or , 
retire. 


Duty of 


officer. 


fo 


What 
papers jury 
may take. 


Zz 


Return of 
jury for in- 
s:ructions. 


Proceed- 
ings when 
jury dis- 
charged 


LAWS OF NEVADA. 


the reading of newspaper accounts of the subject matter before the 
Court shall not disqualify a juror either for bias or opinion. Sev- 
enth—The existence of a state of mind in the juror evincing enmity 
against or bias to either party. 

"Sec. 165. Challenges for cause shall be tried by the Court. The 
juror challenged, and any other person, may be examined as a witness 
on the trial of the challenge. 


4 


ARTICLE II.. 


Conduct of the Trial. 


Sec. 166. If, after the impanneling of the jury, and before verdict 
a juror become sick, so as to be unable to perform his duty, the Court 
may order him to be discharged. In that case, the trial may proceed 
with the other jurors, or a new jury may be sworn, and the trial begin 
anew; or the jury may be discharged, and a new jury then or after- 
wards impanneled. 

Sec. 167. In charging the jury, the Court shall state to them all 
matters of law which it thinks necessary for their information in giving 
their verdict; and if it state the testimony of the case, it shall also 
inform the jury that they are the exclusive judges of all questions of 
fact. The Court shall furnish to either party, at the time, upon 
request, a statement in writing of the points of law contained in the 
charge, or shall sign, at the time, a statement of such points prepared 
and submitted by the counsel of either party. On the trial, either 
party may require the Clerk to take down the testimony in writing. 

Sec. 168. After hearing the charge, the jury may either decide in 
Court, or retire for deliberation. If they retire, they shall be kept 
together in a room provided for them, or some other convenient place, 
under the charge of one or more officers, until they agree upon their 
verdict, or are discharged by the Court. The officer shall, to the 
utmost of his ability, keep the jury separate from other persons; he 
shall not suffer any communication to be made to them, or make any 
himself, unless by order of the Court or Judge, except to ask them if 
they have agreed upon their verdict; and he slřall not, before the 
verdict is rendered, communicate to any person the state of their 
deliberations, or the verdict agreed upon. 

Sec. 169. Upon retiring for deliberation, the jury may take with 
them all papers (except depositions) which have been received as‘evi- 
dence in the cause, or copies of such papers as ought not, in the 
opinion of the Court, to be taken from the person having them in 
possession ; and they may also take with them notes of the testimony, 
or other proceedings on the trial, taken by themselves or any of them; 
but none taken by any other person. 

Src. 170. After the jury have retired for deliberation, if there be 
a disagreement between them as to any part of the testimony, or if 
they desire to be informed of any point of law arising in the cause, 

hey may require the officer to conduct them into Court. Upon their 
eing [brought] into Court, the information required shall be given in 
the presence of, or after notice to, the parties or counsel. 

Sec. 171. In all cases where a jury are discharged, or prevented 
from giving a verdict by reason of accident or other cause during the 
progress of the trial, or after the cause is submitted to them, the action 
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may be again tried, immediately or at a future time, as the Court shall without 
direct. verdict. 


Seo. 172. While the jury are absent, the Court may adjourn from Final ad- 


time to time in respect to other business, but it shall nevertheless be 7 


journment 
jury dis- 


deemed open for every purpose connected with the cause submitted to charged. 


the jury until a verdict is rendered or the jury discharged. The Court 
may direct the jury to bring in a sealed verdict at the opening of the 
Court, in case of an agreement during a recess or adjournment for the 


day. A final adjournment of the Court for the term shall discharge 
the jury. 


Sec. 173. When the jury have agreed upon their verdict they shall Verdict. 


be conducted into Court by the officer having them in charge. Their 
names shall then be called, and they shall be asked by the Court, or 
the Clerk, whether they have agreed upon their verdict; and if the 


foreman answer in the affirmative, they shall, on being required, 
declare the same. 


Sec. 174. If the verdict be informal or insufficient in not covering May be 
the whole issue or issues submitted, the verdict may be corrected by corrected. 


the jury under the advice of the Court, or the jury may again be sent 
out. 


Sec. 175. When the verdict is given and is not informal or insuffi- How 
cient, the Clerk shall immediately record it in full in the minutes, and recorded: 


shall read it to the jury, and inquire of them whether it be their verdict. 
If more than one-fourth of the jurors disagree, the jury shall be again 
sent out; but if no disagreement be expressed the verdict shall be 
complete, and the jury shall be discharged from the case. 


O 


ARTICLE 3. 
The Verdict. 


Sec. 176. The verdict of a jury is either general or special. verdict, 
A general verdict is that by which they pronounce generally upon all kind of. 


or any of the issues, either in favor of the plaintiff or defendant ; 
a special verdict is that by which the jury find the facts only, leaving 
the judgment to the Court. The special verdict shall present the 
conclusions of fact as established by the evidence, and not the evidence 
to prove them; ard those conclusions of fact shall be so presented as 
that nothing shall remain to the Court but to draw from them con- 
clusions of law. 


Sec. 177. In an action for the recovery of money only, or specific same. 


real property, the jury, in their discretion, may render a general or 
special verdict. In all other cases the Court may direct the jury to 
find a special verdict in writing upon all or any of the issues, and in 
all cases may instruct them, if they render a general verdict, to find 
upon particular questions of fact, to be stated in writing, and may 
direct a written finding thereon. The special verdict of finding shall 
be filed with the Clerk, and entered upon the minutes. Where a 
special finding of facts shall be inconsistent with the general verdict, 
the former shall control the latter, and the Court shall give judgment 
accordingly. 


Sec. 178. When a verdict is found for the plaintiff, in an action when to 
for the recovery of money, or for the defendant, when a counter claim #7damount 


for the recovery of money is established exceeding the amount of the 


of recovery. 
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plaintiff’s claim as established, the jury shall also find the amount of 
the recovery. 

Sec. 179. In an action for the recovery of specific personal prop- 
erty, if the property has not been delivered to the plaintiff, or the 
defendant, by his answer, claim a return thereof, the jury, ìf their 
verdict be in favor of the plaintiff, or if, being in favor of the defendant, 
they also find that he is entitled to a return thereof, shall find the value 
of the property, and may, at the same time, assess the damages, in gold 
coin, if any are claimed in the complaint or answer, which the prevail- 
ing party has sustained by reason of the taking or detention of such 

roperty. 

Src. 180. Upon receiving a verdict, an entry shall be made by the 
Clerk in the minutes of the Court, specifying the time of trial, the 

names of the jurors and witnesses, and the verdict ; and where a special 
verdict is found, either the judgment rendered thereon, or if the case 
be reserved for argument or further consideration, the order: thus 
reserving it. 


s 


CHAPTER 5—TRIAL BY Court. 


Sec. 181. Trial by jury may be waived by the several parties to 
an issue of fact in actions arising on contract, and with the assent of 
the Court in other actions, in the manner following: First—By failing 
to appear at the trial. Second—By written consent, in person, or by 
attorney, filed with the Clerk. Third—By oral consent in open Court, 
entered in the minutes. 

Sec. 182. Upon the trial of an issue of fact by the Court, its 
decision shall be given in writing, and filed with the Clerk, within ten 
days after the trial took place. Tn giving the decision, the facts found 
and the conclusions of law shall be separately stated. Judgment upon 
the decision shall be entered accordingly. 

Sec. 183. Ona judgment upon an issue of law, if the taking of an 
account be necessary to enable the Court to complete the judgment a 
reference may be ordered. Chancery cases may be tried by the Court, 
with or without the finding of a jury, upon issues formed by the Court. 


CHAPTER 6.—Or REFERENCES AND TRIAL BY REFEREE. 


Sec. 184. A reference may be ordered upon the agreement of the 
parties, filed with the Clerk, or entered in the minutes: First—To try 
any or all of the issues in an action or proceeding whether of fact or of 
law, and to report a judgment thereon. Second—To ascertain a fact 
necessary to enable the Court to proceed and determine the case. 

Src. 185. When the parties do not consent, the Court may, upon 
the application of either, or of its own motion, direct a reference in the 
following cases: Firs— When the trial of an issue of facts requires the 
examination of a long account on either side; in which case the referees 
may be directed to hear and decide the whole issue, or report upon any 
specific question of fact involved therein. Second—When the taking 
of an account is necessary for the information of the Court before 
judgment, or for carrying a judgment or order into effect. Third— 
When a question of fact, other than upon the pleadings, arises upon 
‘motion or otherwise in any stage of the action; or, Fourth—-When it 
is necessary for the information of the Court in a special proceeding. 
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Sec. 186. A reference may be ordered to any person or persons, 
not exceeding three, agreed upon by the parties. If the parties do not 
agree, the Court or Judge shall appoint one or more referees, not 
exceeding three, who reside in the county in which the action or pro- 
ceeding is triable, and against whom there is no legal objection. 

Sec. 187. Either party may object to the appointment of any 
person as referee on one or more of the following grounds: First—A 
want of any of the qualifications prescribed by statute to render a per- 
son competent asa juror. Second—Consanguinity or affinity within 
_ the third degree to either party. Third—Standing in the relation of 
guardian and ward, master and servant, employer and clerk, or princi- 
pal and agent to either party, or being a member of the family of 
either party, or a partner in business with either party, or being 
security on any bond or obligation for either party. Fourth—Having 
served as a juror or been a witness on any trial between the same par- 
ties for the same cause of action, or being then a witness in the cause. 
Fifth—Interest on the part of such person in the event of the action, 
or in the main question involved in the action. Sixth—Having 
formed or expressed an unqualified opinion or belief as to the merits 
of the action. Seventh—The existence of a state of mind in such 
person evincing enmity against or bias to either party. 

Sec. 188. The objections taken to the appointment of any person 
as referee shall be heard and disposed of by the Court. Affidavits 
may be read and any person examined as a witness as | to such ob- 
jections. 

Sec. 189. The referees shall make their report within ten days 
after the testimony before them is closed. Their report upon the 
whole issue shall stand as the decision of the Court, and upon filing 
the report with the Clerk of the Court, judgment may be entered 
thereon in the same manner as if the action had been tried by the 
Court. The decision of the referees may be excepted to and reviewed 
in like manner as if made by the Court. When the reference is to 
report the facts, the report shall have the effect of a special verdict. 


om 


CHAPTER 7.—GENERAL Provisions RELATING TO TRIALS. 


ARTICLE 1. 


Exceptions. 

Sec. 190. An exception is an objection taken at the trial to a de- 
cision upon a matter of law, whether such trial be by jury, Court or 
referees, and whether the decision be made during the formation of a 
jury, or in the admission of evidence, or in the charge to a jury, or at 
any other time from the calling of the action for trial to the rendering 
of the verdict or decision. But no exception shall be regarded on a 
motion for a new trial, or on an appeal, unless the exception be mate- 
rial, and affect the substantial rights of the parties. 

Sec. 191. The point of the exception shall be particularly stated, 
and may be delivered in writing to the Judge, or, if the party require 
it, shall be written down by the Clerk. When delivered in writing, 
or written down by the Clerk, it shall be made conformable to the 
truth, or be at the time corrected until it is so made conformable. When 
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not delivered in writing or-written down as above, it may be entered 
in the Judge’s minutes and afterwards settled in a statement of the 
case, as provided in this Act; provided, that if the Judge shall in 
any case refuse to allow an exception in accordance with the facts, any 
party aggrieved thereby may petition the Supreme Court for leave to 
prove the same, and shall have the right so to do, in such mode and 
manner and according to such regulations as the Supreme Court may 
by rules impose, and such exceptions as are allowed by said Supreme 
Court shall become a part of the record of the cause. 

Sec 192. No particular form of exception shall be required. The 
objection shall be stated with so much of the evidence, or other mat- 
ter, as is necessary to explain it, but no more, and the whole ùs briefly 
as possible. 

Src. 193. When a cause has been tried by the Court, or by ref- 
erees, and the decision or report is not made immediately after the 
closing of the testimony, the decision or report shall be deemed ex- 
cepted to on motion for a new trial or on appeal, without any special 
notice that an exception is taken thereto. 


ARTICLE 2. 
New Trials. 


Sec. 194. A new trial is a re-examination of an issue of fact in - 
the same Court after a trial and decision by a jury, Court, or referees. 

Src. 195. The former verdict or other decision may be vacated 
and a new trial granted on the application of the party aggrieved for 
any of the following causes materially affecting the ‘substantial rights 
of such party: First—Irregularity in the proceeding of the Court, 
jury, or adverse party, or any order of the Court, or abuse of discre- 
tion by which either party was prevented from having a fair trial. 
Second—Misconduct of the jury. Third—Accident, or surprise, 
which ordinary prudence could not have guarded against. Fourth— 
Newly discovered evidence, material for the party making the appli- 
cation, which he could not with reasonable diligence have discovered 
and produced at the trial. Fifth—Excessive damages appearing to 
have been given under the influence of passion or prejudice. Sixth— 
Insufficiency of the evidence to justify the verdict or other decision ; 
or that itis against law. Seventh—Error in law occurring at the trial 
and excepted to by the party making the application. 

Sec. 196. When the application is made for a cause mentioned in 
the first, second, third and fourth subdivisions of the last section, it 
shall be made upon affidavit; for any other cause it shall be made 
upon a statement prepared, as provided in the next section. 

Sec. 197. The party intending to move for a new trial shall give 
notice of the same as follows: When the action has been tried by a 
jury, within five days after the rendition of the verdict, and when the 
action has been tried by the Court or by a referee within ten days after 
receiving written notice of the rendering of the decision of the Judge, 
or of the filing the report of the referee. The notice shall designate gene- 
rally the grounds upon which the motion will be made. Within five 
days after giving such notice the said party shall prepare and file with 
the Clerk the affidavit or statement required by the last section. A 
copy of the affidavit shall on the same day be served on the adverse 
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party. The party preparing the statement shall number the pages and 
lines thereof, and after having filed thé same with the Clerk, and had 
such filing entered and indorsed, shall serve the same on the adverse 
party on the same day, who may propose amendments thereto, refer- 
ring to the page and line of the statement, and shall within five days 
after the service on him of the statement, file his amendment with the 
Clerk, and after having such filing entered and indorsed, shall on the 
same day serve the same with the statement upon the moving party, 
who shall within five days thereafter give written notice to the adverse 
party if he declines admitting the amendments, or they shall be deemed 
accepted. At any time thereafter either party may have the statement 
settled by the Judge or referee upon two days’ notice thereof to the 
other party. If no affidavit or statement be filed within five days after 
the notice of new trial, the right .to move for a new trial shall be 
deemed waived. When the notice designates as the ground upon 
which the motion will be made the insufficiency of the evidence, to 
justify the verdict or other decision, the statement shall specify the par- 
ticulars in which such evidence is alleged to be insufficient. When the 
notice designates as the ground of the motion, error in law occurring at 
the'-trial and excepted to by the moving party, the statement shall 
specify the particular errors upon which the party will reply. If no 
such specifications be made, the statement shall be disregarded. The 
statement shall contain so much of the evidence or reference thereto as 
may be necessary to explain the particular points thus specified and no 
more. When the statement is agreed to it shall be accompanied with 
the certificate either of the parties themselves in fact, or their attorney, 
that the same has been agreed upon and is correct. When settled by 
the Judge or referee, it shall be accompanied with his certificate that 
the same has been allowed by him and is correct. When no amend- 
ments have been filed the statement shall be accompanied with the cer- 
tificate of the Clerk of that fact. On the argument reference may also 
be made to the pleadings, depositions and documentary evidence on 
file, testimony taken and written out by a short-hand reporter author- 
ized by the Court to take the same, and the minutes of the Court. If 
the application be made upon affidavits filed the adverse party may use 
counter affidavits on the hearing. Any counter affidavits shall be filed 
with the Clerk and copies served on the moving party, at least two days 
previous to the hearing. ‘The affidavits and counter affidavits, or the 
statement thus used, in connection with such pleadings, depositions, 
documentary evidence on file, testimony taken by a reporter and min- 
utes of the Court as are read or referred to on the hearing, shall consti- 
tute, without further statement, the papers to be used on appeal from 
the order granting or refusing the new trial. ‘To identify the affidavits, 
it shall be sufficient for the Judge or Clerk to indorse them at the time 
as having been read or referred to on the hearing. To identify any 
depositions, documentary evidence on file, testimony taken by a re- 
porter, or minutes of the Court read or referred to on the hearing, it 
shall be sufficient, that the Judge designate them, as having been read 
or referred to in his certificate to be for that purpose by him made 
thereon. The several periods of time limited may be enlarged by the 
written agreement of the parties, or upon good cause shown by the 
Court or the Judge before whom the eause was tried. 

Sec. 198. The application for a new trial shall be made at the ear- 
liest period practicable after filing the affidavit or statement, and the 
Court or Judge granting or refusing a new trial shall state in writing 
generally the grounds upon which the same is granted or refused. 
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CHAPTER 8.—Tue Manner or GIVING AND ENTERING JUDG- 
MENT. 


Sec. 199. When trial by jury has been had, judgment shall be en- 
tered by the Clerk in conformity to the verdict, within twenty-four 
hours after the rendition of the verdict, unless the Court order the case 
to be reserved for argument or fugther consideration, or grant a stay of 
proceedings. 

Sec. 200. When the case is reserved for argument or further con- 
sideration, as mentioned in the last Section, it may be brought by either 
party before the Court for argument. 

Sec. 201. If a counter claim, established at the trial, exceed the 
plaintiff’s demand, so established, judgment for the defendant shall be 
given for the excess; or, if it appear that the defendant is entitled to 
any other affirmative relief, judgment shall be given accordingly. 

Sec. 202. In an action to recover the possession of personal prop- 
erty, judgment for the plaintiff may be for the possession, or the value 
thereof, in case a delivery cannot be had, and damages for the deten- 
tion, or the value of the use thereof. If the property have been deliv- 
ered to the plaintiff, and the defendant claim a return thereof, judgment 
for the defendant may be for a return of the property, or the value 
thereof, in case a return cannot be had, and damages for taking and 
withholding the same, or the value of the use thereof. In an action on 
a contract or obligation for the direct payment of money, payable in a 
specified or agreed kind of money or currency, judgment for the plaint- 
iff, whether the same be by default or after verdict, or decision of the 
Court or referee, may follow the contract or obligation, and be made 
payable in the kind of money or currency therein specified-or thereby 
agreed. And in an action against any person for the recovery of money 
received by such person in a.fiduciary capacity, or to the use of another, 
judgment for the plaintiff, whether the same be by default or after ver- 
dict, or decision of the Court or referee, may be made payable in the 
same kind of money or currency so received by such person; and in 
all cases of damage the judgment shall be for gold coin. 

Sec. 208. The Clerk shall keep among the records of the Court a 
book for the entry of judgments, to be called the “ Judgment Book,” in 
which each judgment shall be entered, and shall specify clearly the re- 
lief granted, or other determination of the action. 

Sec. 204. If a party die after a verdict or decision upon any issue 
of fact, and before judgment, the Court may nevertheless render judg- 
ment thereon. Such judgment shall not be a lien on the real property 
of the deceased party, but shall be payable in the course of administra- 
tion on his estate. 

Sec. 205. Immediately after entering the judgment the Clerk shall 
attach together and file the following papers, which shall constitute the 
judgment roll: Firs—In case the complaint be not answered by any 
defendant, the summons, with the affidavit or proof of service, and the 
complaint, with a memorandum indorsed on the complaint that the de- 
fault of the defendant in not answering was entered, and a copy of the 
judgment. Second—In all other cases the summons, pleadings and a 
copy of the judgment, and any orders relating to a-change of the 
parties. 

Sec. 206. Immediately after filing a judgment roll the Clerk shall 
make the proper entries of the judgment, under appropriate heads, in 
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the docket kept by him, and from the time the judgment is docketed it 
shall become a lien upon all the real property of the judgment debtor 
not exempt from execution in the county, owned by him at the time, or 
which he may afterwards acquire, until the said lien expires. The lien 
shall continue for two years, unless the judgment be previously satis- 
fied. But the time during which the execution of the judgment is sus- 
pended by appeal or action of the Court or defendant, shall not be com- 
puted. 

Sec. 207. The docket mentioned in the last section is a book Docket, 

which the Clerk shall keep in his office with each page divided into ®°Y ¥°Pt- 
columns: Judgment debtors ; judgment creditors ; judgment; time of 
entry; where entered in judgment book ; ‘appeals ; when taken; judg- 
ment of Appellate Court; satisfaction ‘of judgment; when entered. 
If judgment be for the recovery of money or damages, the amount 
shall be stated in the docket under the head of judgment ; if the judg- 
ment be for any other relief, a memorandum of the general character 
of the relief granted shall be stated. The names of the defendants 
shall be entered in the docket in alphabetical order. 

Sec. 208. The docket kept by the Clerk shall be open at all times To be open 
during office hours for the inspection of the public, without charge; {orimePee 
and it shall be the duty of the Clerk to arrange the several dockets 
kept by him in such a manner as to facilitate their inspection. 

Src. 209. A transcript of the original docket, certified by- the Judgment 
Clerk, may be filed with the Recorder of any other county, and from MOn n otber 
the time of the filing the judgment shall become a lien upon all the 
real property of the. judgment debtor not exempt from execution in 
such county, owned by him at the time, or which he may afterwards 
acquire, until the said lien expires. The lien shall continue for two puration of 
years, unless the judgment be previously satisfied. But the time ter 
during which the execution of the judgment is suspended by appeal, 
or action of the Court or defendant, shall not be computed. 

Sec. 210. Satisfaction of a judgment may be entered in the Clerk’s satisfaction 
docket upon an execution returned satisfied, or upon an acknowledg- of Jude 
ment of satisfaction filed with the Clerk, made in the manner of an entered. 
acknowledgment of a conveyance of real property, by the judgment 
ereditor, or within one year after the judgment, by the attorney, unless 
a revocation of his authority be previously filed. Whenever a judg- 
ment shall be satisfied in fact, otherwise than upon execution, it shall 
be the duty of the party or attorney to give such acknowledgment, 
and upon motion the Court may compel it, or may order the entry of 
satisfaction to be made without it. 


TITLE VII. 


Of the Execution of the Judgment in Civil Actions. 


CHAPTER 1.—Tue EXECUTION. L 
Sec. 211. The party in whose favor judgment is given, may at Execution 
any time within five years after the entry thereof, issue a writ of exe- may ENS: 
cution for its enforcement, as prescribed in this chapter. 
Sec. 212. The writ of execution shall be issued in the name of Form of 
the State of Nevada, sealed with the seal of the Court, and subscribed Writ 
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by the Clerk, and shall be directed to the Sheriff, and shall intelligibly 
refer to the judgment, stating the Court, the county where the judg- 
ment roll is filed, the name of the parties, the judgment, and if it be 
for money, the amount thereof, and the amount actually due thereon, 
and if made payable in a specified kind of money or currency as pro- 
vided in Section Two Hundred and Two, the execution shall also state 
the kind of money or currency in which the judgment is payable, and 
shall require the Sheriff substantially as follows: First—If it be 
against the property of the judgment debtor it shall require the Sheriff 
to satisfy the judgment, with interest, out of the personal property of 
such debtor, and if sufficient personal property cannot be found, then 
out of his real property ; orif the judgment be a lien upon real prop- 
erty, then out of the real property belonging to him on the day when 
the judgment was docketed, or if the execution be issued to a county 
other than the one in which the judgment was recovered, on the day 
when the transcript of the docket was filed in the office of the Re- 
corder of such county, stating such day, or at any time thereafter. 
Second—lIf it be against real or personal property in the hands of the 
personal representatives, heirs, devisees, legatees, tenants of real prop- 
erty, or trustees, it shall require the Sheriff to satisfy the judgment 
with interest out of such property. Third—If it be against the per- 
son of the judgment debtor, it shall require the Sheriff to arrest such 
debtor, and commit him to the jail of the county until he pay.the 
judgment with interest or be discharged according to law. Fourth— 
If it be issued on a judgment made payable in a specified kind of 
money or currency as provided in Section Two Hundred and Two, it 
shall also require the Sheriff to satisfy the same in the kind of money 
or. currency in which said judgment is made payable, and the Sheriff 
shall refuse payment in any other kind of money or eurrency; and in 
case of levy and sale of the property of the judgment debtor, he shall 
refuse payment from any purchaser at such sale in any other kind of 
money or currency than that specified in the execution. The Sheriff 
collecting money or currency in the manner required by this Act, shall 
pay to the plaintiff or party entitled to recover the same, the same 
kind of money or currency received by him, and in case of neglect or 
refusal so to do, he shall be liable on his official bond to the judgment 
creditor in three times the amount of the money so collected. Fifth— 
If it be for the delivery of the possession of real or personal property, 
it shall require the Sheriff to deliver the possession of the same, par- 
tidularly describing it, to the party entitled thereto, and may at the 
same time require the Sheriff to satisfy aay costs, damages, rents, or 
profits, recovered by the same judgment out of the personal property 
of the party against whom it was rendered, and the value of the prop- 
erly for which the judgment was recovered, to be specified therein ; if 
a delivery thereof cannot be had, and if sufficient personal property 
cannot be found, then out of real property, as provided in the first 
subdivision of this section. 

Sec. 213. When a writ of execution is issued on a judgment 
recovered against two or more persons, in an action upon a joint con- 
tract, in which action all the defendants were not served with summons, 
or did not appear, it shall direct the Sheriff to satisfy the judgment out 
of the joint property of all the defendants, and the individual property 
only of the defendants who were served, or who appeared in the 
action. In other respects the writ shall contain the directions specified 
in subdivisions one and four of the last section. 
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Sec. 214. The execution may be returnable at any time, not less When re- 
than ten, nor more than sixty days after its receipt by the Sheriff, to “™™8>le- 
the Clerk with whom the judgment roll is filed. 

Sec. 215. Where a judgment requires the payment of money, Or Payment of 
the delivery of real or personal property, the same shall be enforced ™°?°Y- 
in those respects by execution. 

Sec. 216. Where it requires the performance of any other act, a where it 
certified copy of the judgment may be served upon the party against eke 
whom it is given, or upon the person or officer who is required thereby, ance of 
or by law, to obey the same and his obedience thereto enforced. Cena 

Sec. 217. Notwithstanding the death of a party after the judg- After 
ment, execution thereon may be issued, in case of the death of the ae 
plaintiff, the same as if he were living, upon the application of his 
executor, or administrator, or successor in interest, to the Court in which 
the judgment was rendered, and in case of the death of the defendant 
if the judgment be for the recovery of real or personal property, exe- 
cution may be issued against such property, in the same manner and 
with the same effect as if he were still living. 

Src. 218. Where the execution is against the property of the May eee 
judgment debtor, it may be issued to the Sheriff of any county in the peer cra 
State. Where it requires the delivery of real or personal property, it 
shall be issued to the Sheriff of the county where the property, or 
some part thereof, is situated. Executions may be issued at the same 
time to different counties. 

Sec. 219. All goods, chattels, moneys, and other property, real Property 
and personal, of the judgment debtor, or any interest therein of the execution. 
judgment debtor not ‘exempt by law, and all property and rights of 
property seized and held under attachment in the action, shall be liable 
to execution. Shares and interests in any corporation or company, 
and debts and credits, and other property not capable of manual deliv- 
ery, may be attached in execution in like manner as upon writs of 
attachment. Gold dust and bullion shall be returned by the officer as 
so much money collected, at its current value, without exposing the 
same to sale. ` Until a levy, property shall not be affected by the 
execution. $ 

Sec. 220. If the property levied on be claimed by a third person Proceed- i 
as his property, the Sheriff shall summon from his county six persons property is 
qualified as jurors between the parties, to try the validity of the claim. tiasa. 
He shall also give notice of the claim and of the time of trial -to the 
plaintiff, who may appear and contest the claim before the jury. The 
jury and the witnesses shall be sworn by the Sheriff, and if their ver- 
dict be in favor of the claimant, the Sheriff may relinquish the levy, 
unless the judgment creditor give him a sufficient indemnity for pro- 
ceeding thereon. The fees of the jury, the Sheriff and the witnesses, 
shall be paid by the claimant, if the verdict be against him; otherwise 
by the plaintiff. 

Src. 221. The following property shall be exempt from execution, Property 
except as herein otherwise specially provided: First—Chairs, tables, from erei 
desks and books to the value of one hundred dollars, belonging to the tion. 
judgment debtor. Second—Necessary household, table and kitchen 
furniture belonging to the judgment debtor, including stove, stove-pipe, 
and stove furniture, wearing apparel, beds, bedding and bedsteads, and 
provisions and firewood actually provided for individual or family use 
sufficient for one month. Third—The farming utensils or implements 
of husbandry of the judgment debtor; also, two oxen or two horses or 


a 


Boat, - 


AB Teed ent Leet ee 


=? 


~ 


m 


Kime b A 


mapai dah ME ce te S Dya Ar 


232 


Z 
B 
C 
Satisfaction 
of. 
Pai 


LAWS OF NEVADA. 


two mules and their harness, two cows and one cart or wagon, and food 
for such oxen, horses, cows or mules for one month; also, all seed grain 
or vegetables actually provided, reserved or on hand for the purpose of 
planting or sowing at any time within the ensuing six months, not 
exceeding in value two hundred dollars. Fourth—The tools and im- 
plements of a mechanic or artisan necessary to carry on his trade, the 
instruments and chests of a surgeon, physician, surveyor and dentist, 
necessary to the exercise of their profession, with their scientific and 
professional libraries, and the law libraries of an attorney or counsellor, 
and the libraries of ministers of the Gospel. Fifth—The cabin or 
dwelling of a miner, not exceeding in value the sum of five hundred 
dollars; also, his sluices, pipes, hose, windlass, whim, derrick, cars, 
pumps, tools, implements and appliances necessary for carrying on any ` 
kind of mining operations, not exceeding in value the aggregate sum 
of five hundred dollars, and two horses, mules or oxen, with their har: 
ness, and food for such horses, oxen’ or mules for one month, when 
necessary to be used for any whim, windlass, derrick, car, pump, or 
hoisting apparatus. Sixth—Two oxen, two horses or two mules and 
their harness, and one cart or wagon, by the use of which a cartman, 
huckster, pedler, teamster or other laborer habitually earns his living; 
and one horse, with vehicle and harness or other equipments, used by a 
physician or surgeon or minister of the Gospel in making his profes- 
sional visits, and also food for such oxen, mules or horses for one 
month. Seventh—One sewing machine, not exceeding in value one 
hundred and fifty dollars, in actual use by the debtor or his family. 
Eighth—All fire engines, hooks and ladders, with the carts, trucks and 
carriages, hose, buckets, implements and appdratus thereto apper- 
taining, and all furniture and uniforms of any fire company or depart- 
ment now existing or which may be, under the laws of this State, 
hereafter organized. Ninth—Ali arms, uniforms and accoutrements 
required by law to be kept by any person. ‘Tenth—All Court-houses, 
Jails, public offices and buildings, lots, grounds and personal property ; 
the fixtures, furniture, books, papers and appurtenances belonging and 
pertaining to the Court-house, jail and public offices, belonging to any 
county of this State; and all cemeteries, public squares, parks and 
places, public buildings, town halls, public markets, buildings for the 
use of the fire departments and military organizations, and the lots and 
ground thereto belonging and appertaining, owned or held by any town 
or incorporated city, or dedicated by such town or city to health, orna- 
ment or public use, or for the use of any fire or military company now 
existing, or which -may be, under the laws of the State, hereafter 
organized. Eleventh—No article or species of property mentioned in 
this section shall be exempt from execution issued upon a judgment 
recovered for its price, or upon a mortgage thereon. 

Sec. 222. The Sheriff shall execute the writ against the property 
of the judgment debtor by levying on a sufficient amount of property, 
if there be sufficient, collecting or selling the things in action, and selling 
the other property, and paying to the plaintiff or his attorneys so muchof 
the proceeds as will satisfy the judgment, or depositing the amount with 
the Clerk of the Court. Any excess in the proceeds over the judg- 
ment and the Sheriff’s fees shall be returned to the judgment debtor. 
When there is more property of the judgment debtor than is sufficient to 
satisfy the judgment and the Sheriff’s fees within the view of the Sheriff, 
he shall levy only on such part of the property as the judgment debtor 
may indicate; provided, that the judgment debtor may indicate at the 
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time of the levy such part; and, provided, that the property indicated be 
amply sufficient to satisfy such judgment and fees. 

Sec. 223. Before the sale of property on execution, notice thereof Sale of 
shall be given as follows: First—In case of perishable property, by property. 
posting written notice of the time and place of sale in three public 
places of the township or city where the sale is to take place, for such 
a time as may be reasonable, considering the character and condition of 
the property. Second—lIn case of other personal property, by posting 
a similar notice in three public places of the township or city where the 
sale is to take place not less than five nor more than ten days. Third—In 
case of real property, by posting a similar notice, particularly describ- 
ing the property, for twenty days, in three public places of the township 
or "city where the property is situated, and also where the property is 
to be sold. 

Sec. 224, An officer selling without the notice prescribed by the Penalty for 
last Section, shall forfeit five hundred dollars to the aggrieved party, in Selling | 
addition to his actual damages ; and a person willfully taking down or notice. 
defacing the notice posted, if done before the sale or the satisfaction of 
the judgment, (if the judgment be satisfied before sale) shall forfeit five 
hundred dollars to the aggrieved party. 

Sec. 225. All sales of property under execution shall be made at Sales, how 
auction to the highest bidder, and shall be made between the hours of ™24¢ 
nine in the morning and five in the afternoon. After sufficient prop- 
erty has been sold to satisfy the execution, no more shall be sold. 

Neither the officer holding the execution, nor his deputy, shall become 

a purchaser, or be interested in any purchase at such sale. When the 

sale is of personal property capable of manual delivery it shall be in 

view of those who attend the sale, and be sold in such parcels as are 

likely to brings the highest price; and when the sale is of real prop- | 
erty, and consisting of several known lots or parcels, they shall be sold 
separately, or when a portion of such real property is claimed by a l 
third person, and he requires it to be sold separately, such portion 

shall be thus sold. All sales of real property shall be made at the 

Court House of the County in which the property, or some part there- 

òf, is situated. ‘The judgment debtor, if present at the sale, may also 

direct the order in which property, real or personal, shall be sold. 

When such property consists of several known lots or parcels, or of 
articles which can be sold to advantage separately, the Sheriff shall be 

bound to follow such directions. - 

SEC. 226. If a purchaser refuse to pay the amount bid by him for Purchaser 
property struck off to him at a sale under execution, the officer may ney phe 
again sell the property to the highest bidder, after again giving the no- a 
tice hereinbefore provided, and if any loss be occasioned thereby from 
the purchaser refusing to pay his bid, the officer may recover the 
amount of such loss with costs for the benefit of the party aggrieved by 
motion upon previous notice of five days to such purchaser before any 
Court of competent jurisdiction. 

Sec. 227. Such Court shall proceed i in a summary manner in the Proceed- 
hearing and disposition of such motion and give judgment and issue ex- or 
ecution therefor forthwith, but the refusing purchaser may claim a jury. ment of loss 
And the same proceedings may be had against any subsequent pur- % 9e- 
chaser who shall refuse to pay, and the officer may, in his discretion, 
thereafter reject the bid of any persor so refusing. 

Sec. 228. The two preceding sections shall not be construed to Amount for 


make the officer liable for any more than the amount bid by the sec- Ween ory, 
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ond, or subsequent purchaser, and the amount collected from the pur- 
chaser refusing to pay. 

A Sec. 229. When the purchaser of any personal property capable 

>” ° of manual delivery shall pay the purchase money, the officer makin 
the sale shall deliver to the purchaser the property, and if desired shall 
execute and deliver to him a certificate of the sale and payment. Such 
certificate shall convey to the purchaser all the right, title and interest 
which the debtor had in and to such proper ty on the day the execution 

. was levied. 

Same. Sec. 230. When the purchaser of any personal property not capa- 
ble of manual delivery shall pay the purchase money, the officer mak- 
ing the sale shall execute and deliver to the purchaser a certificate of 

— ‘sale and payment. Such certificate shall convey to the purchaser all 
right, title and interest which the debtor had in and to such property 
on the day the execution was levied. ' 

Saleofreal Sec. 231. Upon a sale of real property, the purchaser shall be 

estate,when «ubstituted to and acquire all the right, title, interest and claim of the 
judgment debtor thereto; and when the estate is less than a leasehold 
of two years unexpired term, the sale shall be absolute. In all other 
cases the real property shall be subject to redemption, as provided in 
this Chapter. The officer shall give to the purchaser a certificate of 
the sale, containing: First—A particular description of the real prop- 
erty sold. Second—The price bid for each distinct lot or parcel. 
Third—The whole price paid Fourth—When subject to redemption 
it shall be so stated ; and when the judgment, under which the sale has 
been made, is made payable in a specified kind of money or currency, 
the certificate shall also state the kind of money or currency in which 
such redemption may be made, which shall be the same as that speci- 
fied inthe judgment. A duplicate of such certificaté shall be filed by 
the officer in the office of the County Recorder of the county. 

Whensub- SEC. 232. Property sold subject to redemption, as provided in the 


Notion. last section, or any part sold separately, may be redeemed in the man- 
ner hereinafter provided by the following persons, or their successors 
in interest: First—The judgment debtor, or his successor in interest, 
in the whole or any part of the property. Second—aA creditor having 
a lien by judgment or mortgage on the property sold, or on some share 
or part thereof, subsequent to that on which the property was sold. 
The persons mentioned in the second subdivision of this Section are, 
in this Chapter, termed redemptioners. 

Redemp- Sec. 233. The judgment debtor or a redemptioner may redeem 

tion, how doers : 

made. the property from the purchaser within six months after the sale, on 


paying the purchaser the amount of his purchase, in .the kind of 
money or currency specified in the judgment, if any be specified, with 
eighteen per cent. thereon in addition, ‘together with the amount of any 
assessment or taxes which the purchaser may have paid thereon after 
the purchase, and interest on such amount; and if the purchaser be 
also a creditor, having a lien prior to that of a redemptioner other 
than the judgment under which the purchase was made, the amount of 
such lien, with interest. 

Same. Sec. 234. If the property be so redeemed by a redemptioner, 
either the judgment debtor or another redemptioner may, within ‘sixty 
days after the last redemption, again redeem it from the last redemp- 
tioner, on paying the sum paid on such last redemption, with four per 
cent. thereon in addition, and the amount of any assessments or taxes 
which the said last redemptioner may have paid thereon after the re- 
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demption by him, with interest on such amount, and in addition, the 
amount of any liens heid by said last redemptioner prior to his own, 
with interest: Provided, That the judgment under which the property 
was sold need not be paid as a lien. The property may be again, and 
as often as the debtor or a redemptioner is so disposed, redeemed from 
any previous redemptioner within sixty days after the last redemption, 
with four per cent. thereon in addition, and the amount of any assess- 
ments or taxes which the last previous redemptioner paid after the re- 
demption by him, with interest thereon, and the amount of any liens 
other than the judgment under which the property was sold, held by 
the said last redemptioner previons to his own, with interest. Notice 
of redemption shall be given to the Sheriff. If-no redemption be 
made within six months after the sale the purchaser or his assignee 
shall be entitled to a conveyance, or if the property be so redeemed, 
whenever sixty days have elapsed and no other redemption has been 
made, and notice thereof given, and the time for redemption shall 
have expired, the last redemptioner or his assignee shall be entitled to 
the Sheriff’s deed. If the debtor redeem at any time before the time 
for the redemption expires, the effect of the sale shall be terminated 
and he be restored to his estate. 

Sec. 235. The payment mentioned in the last two Sections may be 
made to the purchaser or redemptioner, as the case may be, or for him 
to.the officer who made the sale; and a tender of the money shall be 
equivalent to payment so far as to effect a redemption of the property, 
and all such payments or tender shall be made in the kind of money 
or currency in which the last redemption was made, and in which the 
lien of such redemption was payable. A person desiring to redeem 
may demand of the purchaser, or last redemptioner, or his attorney in 
fact, if he be absent from the county, in which the property is situate, 
a statement in writing of all his claims and liens against the prop- 
erty to be paid on redemption, specifying each item; and if he fail to 
furnish said statement within three days, then it shall only be neces- 
sary to a redemption to pay or tender the amount of the bid or the 
last redemption, as the case may be, with the percentage allowed 
added thereto. - 
_ Sec. 236. A redemptioner shall produce to the officer or person 
from whom he seeks to redeem, and serve with his notice to the 
Sheriff: First—A copy of the docket of the judgment under which 
he claims the right to redeem, certified by the Clerk of the Court, 
or of'the county where the judgment is docketed; or if he redeem 
upon a mortgage or other lien, a note of the record thereof certified by 
the Recorder. Second—A copy of an assignment necessary to estab- 
lish his claim, verified by the affidavit of himself, or of subscribing 
witnesses thereto; and: Third—An affidavit by himself, or his agent, 
showing the amount then actually due on the lien. ; 

Sec. 237. Until the expiration of the time allowed for redemption, 
the Court may restrain the commission of waste on the property, or 
may appoint a receiver to take charge of the property, or the proceeds 
thereof, by order granted with or without notice, on the application of 
the purchaser or the judgment creditor. But it shall not be deemed 
waste for the person in possession of the property at the time of sale, 
or entitled to possession afterwards, during the period allowed for 
redemption, to continue to use it in the same manner in which it was 
previously used ; or to use it in the ordinary course of husbandry; or 
to make the necessary repairs of buildings thereon; or to use wood or 
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timber on the property therefor; or for the repair of fences; or for 
fuel in his family while he occupies the property. 

Rents and Sec. 238. The purchaser from the time of a sale until a redemp- 

profits. A A ` . . à 
tion, and a redemptioner from the time of his redemption until another 
redemption, shall be entitled to receive from the tenant in possession, 
the rents of the property sold, or the value of the use and occupation 
thereof; provided, that in case the property shall be redeemed as pro- 
vided in this chapter, the amount of such rents and profits which may 
have been received by such purchaser or redemptioner, or which said 
purchaser or redemptioner may have been entitled to claim or receive, 
unless such claim shall be released to the person claiming such 
right of redemption, shall be deducted from the amount which said 
purchaser or redemptioner would be entitled to receive on such re- 


When pur- demption. eo 
Sne eran ge Sec. 239. If the purchaser of real property sold on execution, or 
Heed ott his successor in interest, or a redemptioner be evicted therefrom in 
ment ered- consequence of irregularities in the proceedings concerning the sale or 
OE; of the reversal or discharge of the judgment, he may recover the price 
paid, with interest, from the judgment creditor. If the purchaser of 
property at Sheriff’s sale, or his successor in interest, fail to recover 
“ possession in consequence of irregularity in the proceedings concerning 
the sale, or because the property sold was not subject to execution and 
sale, the Court having jurisdiction thereof shall, on petition of “such 
party in interest or his attorney, revive the original judgment for the 
amount paid by such purchaser at the sale, with interest thereon from 
the time of payment at the same rate that the original judgment bore, 
and when so revived, the said judgment shall have the same effect as 
an original judgment of the said Court of that date, and bearing inter- 
est as aforesaid, and any other or after acquired property, rents, issues 
or profits of the said debtor shall be liable to levy and sale under exe- 
cution in satisfaction of such debt; provided, that no property of such 
` debtor bona fide sold upon the filing of such petition, shall be subject 
to the lien of such judgment; and, provided further, that notice of the 
- filing of such petition shall be made by filing a notice thereof in the 
office of the Recorder of the county where such property is situated, 
and that said judgment shall be revived in the name of the orig- 
inal plaintiff or plaintiffs, for the use of said petitioner, the party in 

interest. 


CHAPTER 2.—Procerepincs SUPPLEMENTARY TO THE 
EXECUTION. 


Whenjndg- Sec. 240. When an execution against property of the judgment 
ey Ga * debtor, or of any one of several debtors in the same judgment, issued 
quired to to the Sheriff of ‘the county where he resides, or if he do not reside in 
` this Sate, to the Sheriff of the county where the judgment roll is filed, 
is returned unsatisfied, in whole or in part, the judgment creditor, at 
any time after such return is made, shall be entitled to an order from 
the Judge of the Court requiring such judgment debtor to appear and 
answer upon oath concerning his property, before such Judge, or a 
referee appointed by him, at a time and place specified in the order ; 
but no judgment debtor shall be required to attend before a Judge or 
referee out of the county in which he resides, when proceedings are 
taken under the provisions of this chapter 
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Sec. 241. After the issuing of an execution against property, and Refusal to 
upon proof by affidavit of a party, or otherwise to the satisfaction of PBX Pro” 
the Court, or of the Judge thereof, that any judgment debtor has cee 
property which he unjustly refuses to apply towards the satisfaction of ment.” 
the. judgment, such Court, or Judge, may by an order require the 
judgment debtor to appear at a specified time and place before such 
Judge, or a referee appointed by him, to answer concerning the same; 
and such proceedings may thereupon be had for the application of the 
property of the judgment debtor toward the satisfaction of the judgment, 
as are provided upon the return of an execution. Instead of the order 
requiring the attendance of the judgment debtor, the Judge may, upon 
affidavit of the judgment creditor, his agent or attorney, if it appear to 
him that there is danger of the debtor absconding, order the Sheriff to 
arrest the debtor and bring him before such Judge. Upon being 
brought before the Judge, he may be ordered to enter into an under- 
taking, with sufficient surety, that he will attend from time to time 
before the Judge, or referee, as shall be directed during the pendency 
of proceedings, and until the final determination thereof, and will not 
in the mean time dispose of any portion of his property not exempt from 
execution. In default of entering into such undertaking, he may be 
Sorn to prison. 

- Sec. 242. After the issuing of an execution against property, any Debtor of 
poon indebted to the judgment debtor may pay to the Sheriff the judgment 
amount of his debt, or so much thereof as may be necessary to satisfy pay. AER 
the execution, and the Sheriff’s receipt shall be a sufficient discharge 
for the amount so paid. 

Seo. 243. After the issuing or return of an execution against prop- Debtor to 
erty of the judgment debtor, or of any one of several debtors in the 2ppear and 
same judgment, and upon proof by affidavit or otherwise, to the satis- 
faction of the Judge that any person or corporation has property of such 
judgment debtor, or is indebted to him in an amount exceeding fifty 
dollars, the J udge may, by an order, require such person or corporation, 
or any officer, or member thereof, to appear at a specified time and 
place before him, or a referee appointed by him, and answer concerning 
the same. 

Sec. 244. Witnesses may be required to appear and testify before Witnesses. 
the Judge, or referee, upon any proceeding under this chapter in the 
same manner as upon the trial of an issue. 

Src. 245. The Judge, or feferee, may order any property of the 
judgment debtor not exempt from execution, in the hands of such 
debtor, or any other person, or due to the judgment debtor, to be 
applied toward the satisfaction of the judgment; except that the earn- 
ings of the debtor, not exceeding fifty dollars, for his personal services P 
at any time within thirty days next proceeding the order, shall not be 
so applied, when it shall be made to appear by the debtor’s affidavit, or 
otherwise, that such earnings are necessary for the use of a family 
supported wholly or partly by his labor. 

Sec. 246. If it appears that a person or corporation alleged to Aaverse 
have property of the judgment debtor, or indebted to him, claims an “aim. 
interest in the property adverse to him, or denies the debt, the Court 
or Judge may authorize, by an order made to that effect, the judgment 
creditor to institute an action against such person or corporation for the 
recovery of such interest or debt; and the Court or Judge may, by 
order, forbid a transfer or other disposition of such interest or debt, 
until an action can be commenced and prosecuted to judgment. Such 
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Ë © 
order may be modified or vacated by the Judge granting the same, or 
the Court in which the action is brought at any time, upon such terms 
as may be just. 
Penalty for Sno. 247. If any person, party, or witness, disobey an order of the 
disobedi- . A ‘ e . 
ence of referee, properly made in the proceedings before him under this chapter, 
orderof he may be published by the Court or- Judge ordering the reference for 
a contempt, 


TITLE VII. 


Actions in Particular Cases. 


~ CHAPTER I.—ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 
a i 
Eomer or Sec. 248. There shall be but one action for the recovery of any 
ourt to . : 
direct sale debt, or the enforcement of any right secured by mortgage or lien, upon 
ofproperty. real estate, or personal property, which action shall be in accordance 
with the provisions of this chapter. In such action judgment shall be 
rendered for the amount found due the plaintiff, and the Court shall 
have power, by its decree or judgment, to direct a sale of the encum- 
_ bered property, (or such part thereof as be necessary) and the appli- 
cation of the proceeds of the sale to the payment of the costs and ex- 
penses of the sale, the costs of the suit and the amount due to the 
plaintiff. If it shall appear from the Sheriff’s return that there is a 
deficiency of such proceeds and a balance still due to the plaintiff, the 
judgment shall then be docketed for such balance against the defendant 
or defendants personally liable for the debt, and shall, from the time of 
such docketing, be a lien upon the real estate of the judgment debtor, 
and an execution may thereupon be issued by the Clerk of the Court, 
in like manner and form as upon other judgments, to collect such bal- 
ance or deficiency from the property of the judgment debtor. 
yee Sec. 249. If there be surplus money remaining after payment of 
how dis- the amount due on the mortgage, lien, or incumbrance, with costs, the 
posed of; Court may cause the same to be paid to the person entitled to it, and in 
the mean time may direct it to be deposited in Court. 
Sales when Sec. 250. If the debt for which the mortgage, lien, or incumbrance 
due. is held, be not all due, so soon as sufficient of the property has been 
sold to pay the amount due, with costs, the sale shall cease ; and after- 
wards, as often as more becomes due for principal or interest, the Court 
- may, on motion, order more to be soid. But if the property cannot be 
.sold in portions, without injury to the parties, the whole may be ordered 
- to be sold in the first instance, and the entire debt and costs paid, there 
being a rebate of interest where such rebate is proper. 


CHAPTER 2.—Acrions FOR NUISANCE, WASTE AND WILLFUL 
TRESPASS IN CERTAIN Cases, ON REAL PROPERTY. 


Nutans Sec. 251. Anything which is injurious to health, or indecent, or of- 
action for. fensive to the senses, or an obstruction to the free use of property, so 
_ as to interfere with the comfortable enjoyment of life or property, is a 
nuisance, and the subject of an action. Such action may be brought 


by any person whose property is injuriously affected, or whose personal 
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enjoyment is lessened by the nuisance; and by the judgment the nui- Judgment 


sance may be enjoined or abated, as well as damages recovered. 

Sec. 252. If a guardian, tenant for life or years, joint tenant, or 
tenant in common of real property,|commit waste thereon, any person 
aggrieved by the waste may bring An action against him therefor, in 
which action there may be judgment for treble damages. 

Sec. 253. Any person: who shall cut down, or carry off, any wood 
or underwood, tree or timber, or girdle or otherwise injure any tree or 
timber on the land of another person, or on the street or highway in 
front of any person’s house, village or city lot, or cultivated grounds, 
or on the commons or public grounds of any city or town, or on the 
street or highway in front thereof, without lawful authority, shall be 
liable to the owner of such land, or to such city or town, for treble the 
amount of damages which may be assessed therefor, in a civil action 
in any Court having jurisdiction. 

Sec. 254. Nothing in the last section shall authorize the recovery 
of more than the just value of the timber taken from uncultivated wood 
land for the repair of ‘a public highway or bridge upon the land, or 
adjoining it. 

Sec. 255. If a person recover damages for a forcible or unlawful 
entry in or upon, or detention of any building or any uncultivated real 
property, judgment may be entered for three times the amount at which 
the actual damages are assessed. 


CHAPTER 8—<Actions To DETERMINE CONFLICTING CLAIMS TO 
REAL PROPERTY, AND OtTHer Provisions RELATING To Ac- 
TIONS CONCERNING REAL ESTATE. 


Sec. 256. An action may be brought by any person in possession, 
by himself or his tenant, of real property, against any person who 


claims an estate or interest therein adverse to him, for the purpose of of 


determining such adverse claim, estate or interest. 

Sec. 257. If the defendant in such action disclaim in his answer 
any interest or estate in the property, or suffer judgment to be taken 
against him without answer, the plaintiff shall not recover costs. 

Sec. 258. In an action for the recovery of real property, where 
the plaintiff shows a right to recover at the time the action was com- 
menced, but it appears that his right has terminated during the pend- 
ency of the action, the verdict and judgment shall be according to the 
fact, and the plaintiff may recover damages for withholding., the 
property. 

Sec. 259. When damages are claimed for withholding the property 
recovered, upon which permanent improvements have been made by a 
defendant or those under whom he claims, holding under color of title 
adversely to the claims of the plaintiff, in good faith, the value of such 
improvements shall be allowed as a set-off against such damages. 

Sec. 260. The Court in which an action is pending for the recov- 
ery of real property may, on motion, upon notice by either party, 
for good cause shown, grant an order allowing such party the right to 
enter upon the property and make survey and measurement thereof, 
for the purposes of the action. 

Sec. 261. The order shall describe the property, a copy thereof 
shall be served on the owner or occupant, and thereupon such party 
may enter upon the property with necessary surveyors and assistants 
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and may make such survey and measurements ; but if any unnecessary. 
injury be done to the property he shall be liable therefor. 
Sec. 262. A mortgage of real property shall not be deemed a con- 


‘veyance, whatever its term, so as to enable the owner of the mortgage 


to recover possession of the real property without a foreclosure and 
sale. 

Src. 263. The Court may by injunction, on good cause shown, re- 
strain the partyin possession from doing any act to the injury of real 


‘property during the foreclosure of a mortgage thereon ; or after a sale 


on execution, before a conveyance. ~ 

Sec. 264. When real property shall have been sold on execution, 
the purchaser thereof, or any person who may have succeeded to his 
interest, may, after his estate becomes absolute, recover damages for 
injury to the property by the tenant in possession, after sale and before 
possession is delivered under the conveyance. 

Sec. 265. An action for the recovery of real property against a 
person in possession cannot be prejudiced by an alienation made by 
such person, either before or after the commencement of the action. 


CHAPTER 4.—AcTIONS FOR THE PARTITION OF REAL PROPERTY. 


Src. 266. When several persons hold and are in possession of real 
property, as joint tenants or as tenants in common, in which one or 
more of them have an estate of inheritance or for life, or lives, or-for 
years, an action may be brought by one or more of such persons for a 
partition thereof, according to the respective rights of the persons inter- 
ested therein, and for a sale of such property or a part of it, if it appear 
that a partition cannot be made without great prejudice to. the owners. 

Sec. 267. The interests of all persons in the property, whether 
such persons be known or unknown, shall be set forth in the complaint 
specifically and particularly, as far as known to the plaintiff; and if 
one or more of the parties, or the share or quantity of interest of any 
of the parties, be unknown to the plaintiff, or be uncertain or conting- 
ent, or the ownership of the inheritance depend upon an executory de- 
vise, or the remainder be a contingent remainder, so that such parties. 
cannot be named, that fact shall be set forth in the complaint. 

Sec. 268. No persons who have or claim any liens upon the prop- 

erty, by mortgage, judgment, or otherwise, need be made parties to the 
action, unless such liens be matters of record. 
_ Sec. 269. Immediately after filing the complaint, the plaintiff shall 
file with the Recorder of the county in which the property is situated, 
a notice of the pendency of the action, containing the names of the 
parties so far as known, the object of the action. and a description of 
the property to be affected thereby. From the time of the oong it 
shall be deemed notice to all persons. 

Sec. 270. The summons shall be directed to all the joint tenants, 
and tenants in common, and all persons having any interest in, or any 
liens of record by mortgage, judgment, or otherwise, upon the property, 
or upon any particular portion thereof; and generally to all persons 
unknown who have or claim any interest in the property. 

Sec. 271. Ifa party having a share or interest is unknown, or any 
one of the known parties reside out of the State, or cannot be found 
therein, and such fact is made to appear by affidavit, the summons may 
be served on such absent or unknown party by publication, as in other 
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cases. When publication is made the summons as published shall be 
accompanied by a brief description of the property which is the subject 
of the action. 

Src. 272. The defendants who have been personally served with 
the summons, and a certified copy of the complaint, shall set forth in 
their answers, fully and particularly, the nature and extent of their in- 
terest in the property, and if such defendants claim a lien upon the 
property by mortgage, judgment, or otherwise, they shall state the 
amount and date of the same, and the amount \remaining due thereon, 
and whether the amount has been secured in any other way or not ; 
and if secured, the extent and nature of the security ; or they shall be 
deemed to have waived their rights to such lien. 

Sec. 273. The rights of the several patties, plaintiffs as well as 
defendants, may be put in issue, tried and determined by such action; 
and when a sale of the premises is necessary, the title shall be 
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judgment of sale shall be made; and where service of the complaint 
has been made by publication, like proof shall be required of the 
right of the absent or unknown parties, before such judgment is 
rendered; except that where there are several unknown persons 
having an interest in the property their rights may be considered 
together in the action, and not as between themselves. 

Sec. 274. The plaintiff shall produce to the Court, on the hearing 
of the case, the certificate of thé Recorder of the county where the * 
property is situated, showing whether there were or not any liens 
outstanding of record upon the property, or any part thereof, at the 
time of the commencement of the action. 

Sec. 275. If it shall appear to the Court, by the certificate of 


Persifente 
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the County Recorder or County Clerk, or by the sworn or verified liens to be 


statement of any person who may have examined or searched the 
records, that there are outstanding liens or incumbrances of record 
upon such real property or any part thereof, which existed and 
were of record at the time of the commencement of said action, and 
the persons holding such liens are not made parties to the action, 


made par- 
ties. 


the Court shall either order such persons to be made parties to the ~ 


action, by an amendment or supplemental complaint, or appoint a 
referee to ascertain whether or not such liens or incumbrances have 
been. paid, or if not paid, what amount, remains due thereon, and 
their order among the liens or ineumbrances severally held by the 
said persons and the parties to said action, and whether the amount 
remaining due thereon has been secured in any manner, and if 
secured, the nature and extent of the security. 


Sec. 276. The plaintiff shall cause a notice to be served a Notice. 


reasonable time previous to the day for appearance before the referee 
appointed, as provided in the last section, on each person having 
outstanding liens of record who is not a party to the attion, to appear 
before the referee at a specified time and place to make proof, by 
his own affidavit or otherwise, of the true amount due or to become 
due, contingently or absolutely, thereon. In case such person be 
absent, or his residence be unknown, service may be made by pub- 
lication or notice ‘to his agents, under the direction of the Court, in 
such manner as may be proper. The report of the referee thereon 
shall be made to the Court, and shall be confirmed, modified or set 
aside and a new reference ordered, as the justice of case may 
require. 
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Sale of Sec. 277. If it be alleged in the complaint, and be established by 

ed ay evidence, or if it appear by the evidence without such allegation in the 

be ordered. complaint, to the satisfaction of the Court, that the property, or any 
part of it, is so situated that partition cannot be made without great 
prejudice to the owners, the Court may order a sale thereof. Other- 
wise, upon the requisite proofs being made, it shall order a partition 
according to the respective rights of the parties, as ascertained by the 
Court, and appoint three referees therefor; and shall designate the 
portion to remain undivided for the owners whose interests remain 
unknown or are not ascertained. 

Partition, Sec. 278. In making the partition the referee shall divide the prop- 

how made. erty and allot the several portions thereof to the respective parties, 
quality and quantity relaflvely considered, according to the respective 
rights of the parties, as determined by the Court, designating the several 
portions by proper landmarks; and may employ a surveyor, with the 
necessary assistants, to aid them therein. 

Kepor of Sec. 279. The referees shall make a report of their proceedings, 

` specifying therein the manner of executing their trust, describing the 
property divided and the shares allotted to each party, with a particular 
description of each share. 

Judgment, Sec. 280. The Court may confirm or set aside the report, and if 

effect of. * ` . 
necessary appoint new referees. Upon the report being confirmed, 
judgment shall þe rendered that such partition be effectual forever, 
which judgment shall be binding and conclusive : First—On all persons 
named as parties to the action, and their legal representatives, who have 
at the time any interest in the property divided, or any part thereof, as 
owners in fee, or as tenants for life or for years, or as entitled to the 
reversion, remainder, or the inheritance of such property, or of any part 
thereof, after the termination of a particular estate therein, and who, by 
any contingency, may be entitled to a beneficial interest in the property, 
or who have an interest in any undivided share thereof as tenants for 
years or for life.. Second—On ail persons interested in the property 
who may be unknown, to whom notice shall have been given of the 
action for partition by publication; and Third—On all other persons 

- claiming from such parties or persons, or either of them. 

Same. Sec. 281. But such judgment and partition shall not affect tenants 
for years less than ten, to the whole of the property which i is the subject 
of the partition. 

Expenses of Sec. 282. The expenses of the referees, including flicks of a sur- 
veyor and bis assistant, when employed, shall be ascertained and allowed 

by the Court, and the amount thereof, together with the fees allowed 

by law to the referees, shall be apportioned among the different parues 
to the action. 

Tn aed Sec. 283. When a lien is on an undivided interest or estate of any 

interest. Oof the parties, such lien, if a partition be made, shall thenceforth be a 
charge only on the share assigned to such party, but such share shall 
be first charged with its Just proportion of the costs of the partition, in 
preference to such lien. 

Estate for Src. 284. When a part of the property only is ordered to be sold, 

life or year®, if there be an estate for life or years in an undivided share of the whole 
property, such estate may be set off in any part of the property not or- 
dered to be sold. 

Proceeds of Sec. 285. The proceeds of the sale of the incumbered property 

property, shall be applied, under the direction of the Court, as follows: First— 


pied” To pay its just proportion of the general costs of the action. Second— 


i 
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To pay the costs of the reference. “Third—To satisfy and cancel of 
record the several liens in their order of priority, by payment of the 
sums due and to become due; the amount due to be verified by affida- 
vit at the time of payment. Fourth—The residue among the owners 
of the property sold, according to their respective shares therein. 

Sec. 286. Whenever any party to an action who holds a lien upon When other 
the property, or any part thereof, has other securities for the payment forpayment 
of the amount of such lien, the Court may, in its discretion, order such of lien. 
securities to be exhausted before a distribution of the proceeds of sale, 
or may order a just deduction to be made from the amount of the lien 
on the property on account thereof. 

Sec. 287. The proceeds of sale, and the securities taken by the Proceeds, 
referees, or any part thereof, shall be distributed by them to the per- Bow to be, 
sons entitled thereto, whenever the Court so directs. But in case no 
direction be given, all such proceeds and securities shall be paid into 
Court, or deposited therein, or as directed by the Court. 

Sec. 288. When the proceeds of sales of any shares or parcels be- Determina- 
longing to persons who are parties to the action, and who are known, fiting °™ 
are paid into Court, the action may be continued as between such par- claims. 
ties, for the determination of their respective claims thereto, which shall 
be ascertained and adjudged by the Court. Further testimony may be 
taken in Court, or by a referee at the discretion of the Court, and the 
Court may, if necessary, require such’ parties to present the facts or 
Jaw in controversy, by pleadings, as in an original action. 

Sec. 289. All sales of real property, made by referees under this Sales, how 
chapter, shall be made by public auction to the highest bidder, upon ™*** 
notice published in the manner required for the sale of real property 
on execution. The notice shall state terms of sale, and if the property 
or any part of it is to be sold subject to a prior estate, charge or lien, 
that shall be stated in the notice. ‘i 

Sec. 290. The Court shall, in the order for sale, direct the terms of Same. 
credit which may be allowed for the purchase money of any portion of 
the premises of which it may direct a sale on credit, and for that por- 
tion of which the purchase money is required, by the provisions herein- 
after contained, to be invested for the benefit of unknown owners, in- 
fants, or parties out of the State. 

Sec. 291. The referees may take separate mortgages and other se- same. 
curities for the whole or convenient portiens of the purchase money, of 
such parts of the property as are directed by the Court to be sold on 
crédit, for the shares of any known owner of full age, in the name of 
such owner, and for the shares of an infant, in the name of the guard- 
ian of such infant, and for other shares, in the name of the Clerk of 
the county and his successors in office. 

Sec. 292. The person entitled to a tenancy for life or years, whose How ten- 
estate sball have been sold, shall be entitled to receive such sum as e 
may be deemed a-reasonable satisfaction for such estate, and which the ceive satıs- 
person so entitled may consent to accept instead thereof, by an instru- estates sold. 
ment in writing, filed with the Clerk of the Court. Upon the filing of 
such consent, the Clerk shall enter the same in the minutes of the 
Court. 

Sec. 293. If such consent be not given, filed and entered, as pro- Same. 
vided in the last séction, at or before a judgment of sale is rendered, 
the Court shall ascertain and determine what proportion of the proceeds 
of the sale, after deducting expenses, will be a just and reasonable sum 
to be allowed on account of such estate, and shall order the same to be 
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paid to such party, or deposited in Court for him, as the case may 
require. 

Same. Sec. 294. If the person entitled to such estate for life or years be 
unknown, the Court shall provide for the protection of their rights in 
the same manner, as far as may be, as if they were known and had 
appeared. 

Contingent Sec. 295. In all cases of sales, when it appears that any person 

ree lias a vested or contingent future right or estate in any of the property 

how settled. gold, the Court shall ascertain and settle the proportional value of such 
contingent or vested right or estate, and shall direct such proportion of 
the sale to be invested, secured or paid over, in such manner as to 

5 protect the rights and interests of the parties. 

Terms and SEC. 296. In all cases of sales of property, the terms shall be made 

mode of known at the time; and if the premises consist of distinct farms or lots, 
_ they shall be sold separately. 

Certain par- SEC. 297. Neither of the referees, nor any person for the benefit of 

be inter: to either of them, shall be interested in any purchase; nor shall a guard- 

ested in jan of an infant party interested in the purchase of any real property, 
ale being the subject of the action, except for the benefit of the infant. All 
sales contrary to the provisions of this Section shall be void. 

Report of Sec. 298. After completing a sale of the property, or any part 

pale thereof ordered to be sold, the referee shall report the same to the 
Court, with a description of the different parcels of land sold to each 
purchaser ; the name of the purchaser; the price paid or secured; the 
terms and conditions ofthe sale; and the securities, if any taken. The 
report shall be filed in the office of the Clerk of the county where the 
property is situated. 

Order to Sec. 299. If the sale be confirmed by the Court, an onic shall be. 

caeceyance, Entered directing the referees to execute conveyances and take secur- 
ities pursuant to such sale; which they are hereby authorized to do. 
Such order may also give directions to them respecting the disposition 
of the proceeds of the sale. 

Where par- ` Sec. 300. When a party entitled to a share of the property, or an 

ty entitled incumbrancer entitled to have his lien paid out of the sale, becomes a 

„purchases. purchaser, the referees may take his receipt for so much of the pro- 
ceeds of the sale as belongs to him. 

Convey- Sec. 801. The conveyances shall be recorded in the county where 
ance, Where the premises are situated, and shall be a bar against all persons inter- 
and effect. ested in the property in any way, who shall have been named as par-. 
ties in the action, and’ against all such parties and persons as were 
unknown if the summons have been served by publication, and against 
all persons claiming from them, or either of them. 

Proceeds Sec. 302. When there are proceeds of a sale belonging to an un- 

mE osn known owner, or to a person without the State, who has no legal. repre- 

owners. ~ sentative within it, the same shall be invested in securities or interest 
for the benefit of the persons entitled thereto. 

Same. Sec. 303. When the security of the proceeds of the sale is taken, 
or when an investment of any such proceeds is made, it shall be done, 
except as herein otherwise provided, in the name of the.Clerk of the 
county where the papers are filed, and his successors in office, who shall 
hold the same for the use and benefit of the parties interested ; subject 

- to the order of the Court. 

Security by Sec. 304. When security is taken by the referees on a sale, and 

referees OR the parties interested in such security, by an instrument in writing 
under their hands delivered to the referees, agree upon the shares and 
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proportions to which they are respectively entitled; or when shares 
and proportions have been previously adjudged by the Court, such 
securities shall be taken in the names of, and payable to, the parties 
respectively entitled thereto; and shall be delivered to such parties 
upon their receipt therefor. Such agreement and receipt shall be re- 
turned and filed with the Clerk. 

Sec. 305. The Clerk in whose name a security is taken, or by 
whom an investment is made, and his successors in office, shall receive 
the interest and principal as it becomes due, and apply and invest the 
same as the Court may direct, and shall file in his office all securities 
taken, and keep an account in a book provided and kept for that pur- 
pose in the Clerk’s office, free for inspection by all persons, of invest- 
ments and moneys received by him thereon, and the disposition thereof. 

Sec. 306. When it appears that partition cannot be made equal 
between the parties according to their respective rights, without preju- 
dice to the rights and interest of some of them, and a partition be 
ordered by judgment, the Court may adjudge compensation to be made 
by one party to another, on account of the inequality of partition. But 
such compensation shall not be required to be made to others by owners 
unknown, nor by infants, unless in case of an infant it appear that he 
has personal property sufficient for that purpose, and that his interest 
will be promoted thereby. 

Src. 307. When the share of an infant is sold the proceeds of the 
sale may be paid by the referee making the sale, to his general guard- 
ian or the special guardian appointed for him in the action, upon giv- 
ing the security required by law or directed by order of the Court. 

Sec. 308. The guardian who may be entitled to the custody and 
management of the estate of an insane person, or other person ad- 
judged incapable of conducting his own affairs, whose interest in real 
property shall Wave been sold, may receive, in behalf of such person, 
his share of the proceeds of such real property, from the referee, on 
executing, with sufficient sureties, an undertaking approved: by a Judge 
of the Court, that he will faithfully discharge the trust reposed in him, 
and will render a true and just account to the person entitled, or to his 
legal representative. 

Sec. 809. The general guardian of an infant, and the guardian 
entitled to the custody and management of the estate of an insane per- 
son, or other person adjudged incapable of conducting his own affairs, 
who is interested in real estate held in joint tenancy, or in common, or 
in any other manner so as to authorize his being made a party to an 
action for the partition thereof, may consent to a partition without ac- 
tion, and agree upon the share to be set off to such infant or other per- 
son entitled, and may execute a release in his behalf to the owners of 
the shares of the parts to which they may be respectively entitled, 
upon an order of the Court. . 

Sec. 310. The costs of partition, including fees of referees and 
other disbursements, shall be paid by the parties respectively entitled 
to share.in the lands divided, in proportion to their respective interests 
therein, and may be included and specified in the judgment. In that 
case they shall be a lien on the several shares, and the judgment may 
be enforced by execution against such shares, and against other prop- 
erty held by the respective parties. When, however, a litigation arises 
between some of the parties only, the Court may require the expense 
of such litigation to be paid by the parties thereto, or any of them. 

Sec. 311. The Court, with.the consent of the parties, may appoint 
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Single ref a single referee, instead of three referees, in the proceedings under the 

appointed, provisions of this chapter, and the single referee, when thus appointed, 
shall have all the powers and perform all the duties required of the 
three referees. 


Mining Sec. 312. When the action is for partition of a mining claim 
claim, par- among the tenants in common, joint tenants, coparceners or partners 
thereof, the Court, upon good cause shown by any party or parties in 
interest, may, instead of ordering partition to be made in manner as 
hereinbefore provided, or a sale of the premises for cash, direct the 
referees to divide the claim in the manner hereinafter specified. 
Order of Sec. 313. The Court shall in its order, or by a subsequent order 
, made upon motion, fix the time for division of the claim by the ref- 
erees, which shall not be less than twenty nor more than forty days 
from the day of making the order, except by consent of all the parties 
in interest who have appeared in the action. 
Refereesto Serc, 814. On the day designated in the order, the referees shall 
go on claim, 
go upon the claim to be divided and proceed to make division of the 
same as hereinafter provided, and shall continue from day to day until 
tbe whole business is completed. 
Parties may Sec. 315. Two or more of the tenants in common, joint tenants, 
copartners or parceners may unite together for the purposes of such 
division, of which they shall give the referees written notice before 
they commence the business of division; and all who.do not unite as 
aforesaid, or give notice of separate action, shall, for the purposes of 
division, be deemed and held to have united. The referees in their 
action shall recognize those named in the order of the Court, or their 
agents and attorneys in fact, duly appointed by instrument in writing 
under seal, and acknowledged as in cases of conveyances of real 
estate, the guardian of an “infant and the guardian entitled to the 
custody and management of the estate of an insane person or other 
person adjudged incapable of conducting his own affairs, and as to 
the interest of each, shall be controlled entirely by the order of the 
Court. 
select place Sec. 316. At the time and place of division one of the referees 
of location. to be selected by them shall in the manner of public auction offer to 
the party or parties who will take the least part or portion of said 
mining claim in proportion to the interest he or they may have therein, 
the privilege of first selecting the place at which his portion shail 
be located, and upon closing the bids the reférees shall proceed to 
‘measure and mark off, by distinct metes and bounds, to the lowest 
bidder, his or their portion of said mining claim, at the place desig- 
nated by them or him, according to the terms of his or their bid. 
Sec. 317. When the referees have marked off and set apart the 
interest of the lowest bidder, as provided in the last section, they shall 
offer to the remaining parties the privilege of selection as in said 
section mentioned and described, and shall, upon closing the bids, pro- 
ceed in the same manner to locate and mark off the portion of the 
lowest bidder, and shall thereafter continue in the same manner to receive 
bids and mark off the interest of the bidder or bidders until there 
shall remain but one party in interest, or parties united, forming one 
i interest, as provided in Section three hundred and fifteen. 
enining. Sec. 318. The party or parties remaining as provided in the last 
section, shall become the owner or owners, as the case may be, of the 
entire claim not marked off and set apart to other parties as herein- 
before provided, in proportion to their respective interests in the claim. 
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Sec. 319. The referees shall return, with their report in this Act Evidence to 
required to be made by them, the evidences of authority presented P°7™e4 
to them by persons other than the parties mentioned in the order of 
the Court by which they claim the right to bid, or otherwise act, 
during the proceedings hereinbefore mentioned. 


CHAPTER 5—Actions ror THE UsurpaTion OF AN OFFICE 
OR FRANCHISE. 


Sec. 320. An action may be brought by the Attorney-General in Actions for 
the name of the people of this State upon his own information, or on arae Ge 
the complaint of a private party, against any person who usurps, in- 
trudes into, or unlawfully holds or exercises any public office, civil 
or military, or any franchise within this State. And it shall'be the 
duty of the Attorney-General to bring the action whenever he has 
reason to believe that any such office or franchise has been usurped, 
intruded into, or unlawfully held or exercised by any person, or when 
he is directed so to do by the Governor. 

Sec. 321. Whenever such action is brought, the Attorney-General, Complaint, 
in addition to the statement of the cause of action, may also set forth What to 
in the complaint the name of the person rightly entitled to the office, 
with a statement of his right thereto; and in such case, upon proof by 
affidavit that the defendant has received fees or emoluments belonging 
to the office, and by means of his usurpation thereof, an order may be 
granted by a Judge of the Supreme Court, or a District Judge, for 
the arrest of such defendant, and holding him to bail; and thereupon 
he may be arrested and held to bail, in the same manner and with the Defendant 
same effect, and subject to the same rights and liabilities as in other Ta te 
civil actions where the defendant is subject to arrest. 

Sec. 322. In every such case judgment may be rendered upon Judgment, 
the right of the defendant and also upon the right of the party so DOW sred. 
alleged to be entitled; or only upon the right of the defendant, as 
justice shall require. ‘ 

Sec. 323. If the judgment be rendered upon the right of the per- when 
son so alleged to be entitled, and the same be in favor of such person, Prke office” 
he shall be entitled, after taking the oath of office and executing such 
official bond as may be required by law, to take upon himself the exe- 
ciation of the office. 

Sec. 324. If judgment be rendered upon the right of the person Damages 
so alleged to be entitled, in favor of such person, he may recover by "overable. 
action the damages which he shall have sustained by reason of the 
usurpation of the office by the defendant. 

Sec. 325. When several persons claim to be entitled to the same Rights of 
office or franchise, one action may be brought against all such persons, $°”¢ra! may 
in order to try their respective rights to such office or franchise. one action. 

Sec. 326. When a defendant, against whom such action has been Judgment, 
brought, is adjudged guilty of usurping, or intruding into, or unlaw- when de 
fally holding any office, franchise or privilege, judgment shall be ren- intruded 
dered that such defendant be excluded from the office, franchise or f° ofice. 
privilege, and that he pay the costs of the action. The Court may, 
also, in its discretion, impose upon the defendant a fine not exceed- 
ing five thousand dollars, which fine, when collected, shall be paid into 
the Treasury of the State. 
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TITLE IX. 
Of Appeals in Civit Actions. ~“ 
CHAPTER 1.—APPEALS IN GENERAL. 


Section 327. A judgment or order in a civil action, except when 
expressly made final by this, Act, may be reviewed as prescribed by 
this title, and not otherwise. l 

Sec. 828. An order made out of Court, without notice to the 
adverse party, may be vacated or modified without notice, by the Judge 
who made it, or may be vacated or modified on notice, in the manner 
in which other motions are made. 

Src. 329. Any party aggrieved may appeal in the cases prescribed 
in this title. The party appealing shall be known as the appellant, 
and the adverse party as the respondent. 

~ Sec. 330. An appeal may be taken: First—from a final judgment 
in an action or special proceeding commenced in the Court in which 
the judgment is rendered, within one year after the rendition of judg-. 
ment. Second—From a judgment rendered on an appeal from an 
inferior Court, within ninety days after the rendition of the judgment. 
Third—From an order granting or refusing a new trial, from an order 
granting or dissolving an injunction, and from an order refusing to 
grant or dissolve an injunction, and from any special order made after 
the final judgment, within sixty days after the order is made and 
entered in the minutes of the Court. Fourth—From an interlocutory 
judgment or order in cases of partition which determines the right of 
the several parties, and directs partition, sale or division- to be made, 
within sixty days after the rendition of the same. 

Sec. 831. The appeal shall be made by filing with the Clerk of the 
Court with whom the judgment or order appealed from is entered, a 
notice stating the appeal from the same, or some specific part thereof, 
and serving a copy of the notice upon the adverse party or his attorney. 

Src. 382. When the party who has the right to appeal wishes a 
statement of the case to be annexed to the record of the judgment or 
order, he shall, within twenty days after the entry of such judgment or 
order, prepare such statement, which shall state specifically the partic- 
ular errors or grounds upon which he intends to rely on the appeal, 
and shall contain so much of the evidence as may be necessary to 
explain the particular errors or grounds specified and no more, and 
shall file the same with the Clerk, and serve a copy thereof upon the 
adverse party. The respondent may, within five days thereafter, pre- 
pare and file amendments to the statement, and shall serve a copy 
thereof on the appellant; the statement and amendments shall be pre- 
sented to the Judge or referee who tried or heard the case, upon notice 
of two days to the respondent, and a true statement shall thereupon be 
settled by such Judge or referee. If no amendments are filed, the 
statement may be presented to the Judge or referee for settlement 
without any ‘notice to the respondent. 

Sec. 333. If the party shall omit to make a statement within the 
time limited, he shall be deemed to have waived his right thereto; and 
when a statement is made and the parties shall omit within the several 
times above limited, the one party to propose amendments, the other 
to notify an appearance before the Judge or referee, they shall respect- 
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ively be deemed; the former to have agreed to the statement as pre- 

pared, and the latter to have agreed to the amendments as ‘proposed ; 

but the Judge or referee who tried or heard the case shall, not- 

withstanding such omission or implied agreement, have power to 

correct any misstatement of his rulings which such statement may 

contain. i Time 
Sec. 334. The several periods of time above limited may be Persed. 

enlarged, upon good cause shown, by the Judge before whom the cause 

was tried. How 
Src. 335. The statement, when settled by the Judge or referee, certified. 

shall be signed by him, with his certificate that the same has been 

allowed and is correct. When the statement is agreed upon by the 

parties, they or their attorneys shall sign the same, with their certificate 

that it has been agreed upon by them and is correct. In either case, 

when settled or agreed upon, it shall be filed with the Clerk. Copy to be 
Sec. 336. A copy of the statement shall be annexed to a copy of "®t. 

the judgment roll, if the appeal be from a judgment; if the appeal be 


from an order, to a copy of such order. Certajn sec- 
Sec. 337, The provisions of the last five preceding sections shall not anole wane 


apply to appeals taken from`an order made upon affidavit filed, hut peals from 

such affidavit shall be annexed to the order, in the place of the state- °% 

ment mentioned in those sections. AN. 
Sre. 338. Upon an appeal from a judgment the Court may review appeal from 

any intermediate order involving the merits and necessarily affecting 98m4 - 

the judgment. bue: 
Sec. 389. Upon an appeal from a judgment or order, the Appellate 

Court may reverse, affirm or modify the judgment or order appealed 

from, in the respect mentioned in the notice of appeal, and as to any 

or all of the parties; and may set aside, or confirm, or modify, any or 

all of the proceedings subsequent to or dependent upon such judgment 

or order, and may, if necessary or proper, order a new trial. When 

the judgment or order is reversed or modified, the Appellate Court may 

make complete restitution of all property and rights lost by the errone- 

ous judgment or order, and when it appears to the Appellate Court 

that the appeal was made for delay, it may add to the costs such 

damages as may be just. ; Duty of 
Sec. 340. Onan appeal from a final judgment, the appellant shall appellant. 

furnish the Court with a transcript of the notice of appeal, and the 

statement, if there be one, certified by the respective attorneys of the 

parties to the appeal, or by the Clerk of the Court. On an appeal ` 

from a judgment rendered on an appeal or from an order, the appellant 

shall furnish the Court with a copy of the notice of appeal, the judg- 

ment or order appealed from, and a copy of the papers used on the 

hearing in the Court below, such copies to be certified in like manner 

to be correct. If any written opinion be placed on file in rendering 

judgment or making the order in the Court below, a copy shall be fur- 

nished, certified in like manner. If the appellant fail to furnish the 

requisite papers, the appeal may be dismissed. Under. 
Sec. 341. To render an appeal effectual for any purpose, in any taking. 

case, a written undertaking shall be executed on the part of the ap- 

pellant, by at least two sureties, to the effect that the appellant will 

pay all damages and costs which may be awarded against him on the 

appeal; not exceeding three hundred dollars, or that sum shall be de- - 

posited with the Clerk with whom [the] judgment or order was entered, 

to abide the event of the appeal. Such undertaking shall be filed, or 
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such deposit made with the Clerk, within five days after the notice of 
appeal is filed. 
Stay of exe. Sec. 342. Ifthe appeal be from a judgment or order directing the 
judgment, payment of money, it shall not stay the execution of the judgment or 
etc. order unless a written undertaking be executed on the part of the ap- 
pellant by two or more sureties, stating their places of residence and 
occupation, to the effect that they are bound in double the amount 
named in the judgment or order; that if the judgment or order ap- 
“ pealed from, or any part thereof be affirmed, the appellant shall pay 
the amount directed to be paid by the judgment or order, or the part of 
such amount as to which the judgment [or] order shall be affirmed, if 
affirmed only in part, and all damages and costs which shall be awarded 
against the appellant upon the appeal. When the judgment of order 
appealed from is made payable in a specified kind of money or cur- 
rency, the undertaking required by this Section shall be drawn and 
made payable in the same kind of money or currency specified in such 
judgment or order. 


Assignment Src. 343. If the judgment or order appealed from direct the as- 
or delivery . F 5 
of docu- Signment or delivery of documents, or personal property, the execu- 
ments, ete. tion of the judgment or order shall not be stayed by appeal, unless the 
things required to be assigned or delivered be placed in the custody of 
such officer or receiver as the Court may appoint; or unless an un- 
dertaking be entered into on the part of the appellant, with at least 
two sureties, and in such amount as the Court or the Judge thereof 
may direct, to the effect that the appellant will obey the order of the 
Appellate Court upon the appeal. 
Execution Sec. 344. If the judgment or order appealed from direct the exe- 
ance, ete” cution of a conveyance or other instrument, the execution of the judg- 
ment or order shall not be stayed by the appeal until the instrument 
is executed and deposited with the Clerk with whom the judgment or 
order is entered, to abide the judgment of the Appellate Court. 
Sale or of Sec. 345. If the judgment or order appealed from direct the sale 
property, Or delivery of possession of real property, the execution of the same 
ete. shall not be stayed unless a written undertaking be executed on the 
part of the appellant, with two or more sureties, to the effect that dur- 
ing the possession of such property by the appellant he will not com- 
mit, nor suffer to be committed, any waste thereon, and that if the 
judgment be affirmed he will pay the value of the use and occupation 
of the property from the time of the appeal until the delivery òf pos- 
session thereof, pursuant to the judgment or order, not exceeding a sum to 
be fixed by the Judge of the Court by which the judgment was ren- 
dered or order made, and which shall be specified in the undertaking. 
When the judgment is for the sale of mortgaged premises, and the 
payment for a deficiency arising upon the sale, the undertaking shall 
also provide for the payment of sch deficiency. In all other cases 
not hereinbefore mentioned the amount of the undertaking to stay the 
execution of the judgment or order shall be fixed by the Court or the 
Judge thereof. 

Sec. 346. Whenever an appeal is perfected, as provided by the 
{stay - preceding sections in this chapter, it shall stay all further proceedings 
proceedings in the Court below, upon the judgment or order appealed from, or 

' upon matter embraced therein; but the Court below may proceed upon 
any other matter included in the action and not affected by the judg- 
ment or order appealed from. And the Court below may, in its dis- 

c cretion, dispense with or limit the security required by said sections, 
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when the appellant is an executor, administrator, trustee or other per- 
son acting in another’s right. 

Sec. 347. The undertaking prescribed by Sections three hundred Tuara. 
and forty and three hundred and forty-one, three hundred and forty- ore or” 
two and three hundred and forty-three, may be in one instrument or teveral. 
several at the option of the appellant. 

Sec. 348. An undertaking upon an appeal shall be of no effect Afdavit of 
unless it be accompanied by the affidavit of the sureties that they are *¥7etiesete. 
each worth the amount specified therein over and above all their just 
debts and liabilities, exclusive of the property exempt from execution, 
except. where the judgment exceeds three thousand dollars and the un- 
dertaking on appeal is executed by more than two sureties, they may 
state on their affidavit that they are severally worth amounts less than 
that expressed in the undertaking, if the whole amount be equivalent 
to that of two sufficient sureties. The adverse party may, however, 
except to the sufficiency of the sureties within five days after the filing 
of the undertaking, and unless they or other sureties justify before the 
Judge of the Court below, or Clerk, within five days thereafter, upon 
notice to the adverse party, to the amounts stated in their affidavits, the 
appeal shall be regarded as if no such undertaking had been given; 
and in all cases where an undertaking is required on appeal by the 
provisions of this chapter, a deposit in the Court below of the amount of 
the judgment appealed from, and three hundred dollars in addition, 
shall.be equivalent to filing the undertaking, and in all cases the un- 
dertaking or deposit may be waived by the written consent of the 
respondent. 
` Sec. 349. In cases not provided for in Sections three hundred and Appeal per- 
forty-one, three hundred and forty-two, three hundred and. forty-three fected tò 
and three hundred and forty-four, the perfecting of an appeal by giving ceedings, 
the undertaking, and the justification of the sureties thereon, if required, “@¢"- 
or making the deposit mentioned in Section three hundred and forty, 
shall stay proceedings in the Court below upon the judgment or order 
appealed from, except that where it directs the sale of perishable prop- 
erty the Court below may order the property to be sold, and the pro- 

’ ceeds thereof to be deposited to abide the judgment of the Appellate 
Court. 

Sec. 350. Appeals may be brought to a hearing by either party Hearing,ete 
upon a notice of three days tothe opposite party. Before the argu- 
ment each party shall furnish to the other and to each of the Justices a 
copy of his points and authorities, or either party may file one copy 
thereof with the Clerk, who shall cause the requisite copies to be made. 

Sec. 351. When judgment is rendered upon the appeal, it shall be Judgment 
certified by the Clerk of the Supreme Court to the Clerk with whom ° appeal. 
the judgment roll is filed or the order appealed from is entered.‘ In 
cases of appeal from the judgment, the Clerk with whom the roll is 
filed shall attach the certificate to the judgment roll and enter a min- 
ute-of the judgment of the Supreme Court on the docket against the 
original entry. In cases of appeal from an order, the Clerk shall 
enter at length in the records of the Court the certificate received, and 
minute against the entry of the order appealed from a reference to the 
certificate, with a brief statement that the order has been affirmed, re- 
versed or modified, as the case may be, by the Supreme Court, on 
appeal. 

Sec. 352. . Whenever costs are awarded toa party by an Appellate Execution 
Court, such party may have an execution for the same on filing a re- f7 °°sts- 
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mittitur with the Clerk of the Court below, and it shall be the duty of 
such Clerk, whenever the remittitur is filed, to issue the execution upon 
application therefor, and whenever costs are awarded to a party by an 
order of any Court, such party may have an execution therefor in like 
manner as upon a judgment. 


TITLE X. 
Miscellaneous Proceedings. 
CHAPTER 1.—PROCEEDINGS AGAINST Joint DEBTORS. 


Sec. 3538. When a judgment is recovered against one or more of 
several persons jointly indebted upon an obligation, by proceeđing as 
provided in Section thirty-two, those who were not originally served 
with the summons and did not appear to the action, may be sum- 
moned to show cause why they should not be bound by the judg- 
ment in the same manner as though they had been originally served 
with the summons. 

Sec. 354. The summons, as provided in the last section, shall de- 
scribe the judgment and require the person summoned to show cause 
why he should not be bound by it, and shall be served in the same 
manner and returnable within the same time as the original summons. 
It shall not be necessary to file a new complaint. 

Sec. 355. The summons shall be accompanied by an affidavit of 
the plaintiff, his agent, representative or attorney, that the judgment or 
some part thereof remains unsatisfied, and shall specify the amount due 
thereon. 

Sec. 356. Upon such summons, the defendant may answer within 
the time specified therein, denying the judgment or setting up any de- 
fense which may have arisen subsequently, or he may deny his liability 
on the obligation upon which the judgment was recovered, excépt a dis- 
charge from such liability by the statute of limitation. 
~ Seo. 307. If the defendant, in his answer, deny the judgment, or 
set up any defense which may have arisen subsequently, the summons, 
with the affidavit annexed, and the answer, shall constitute the written 
allegations in the case. If he deny his liability on the obligation upon 
which the judgment was recovered, a copy of the original complaint 
and judgment, the summons, with the affidavit annexed, and the answer, 
shall constitute such written allegations. f 

Sec. 358. The issues formed may be tried [as] in other cases, but 
when the defendant denies, in his answer, any liability on the obliga- 
tion upon which the judgment was rendered, if a verdict be found 
against him, it shall be for the amount remaining unsatisfied on such 
original judgment, with interest thereon. 


CHAPTER 2.—CONFESSION OF JUDGMENT WITHOUT ACTION. 


Sec. 359. A judgment by confession may be entered without ‘ac- 
tion, either for money due or to become due, or to secure any person 
against contingent liability on behalf of the defendant, or both, in the 
manner prescribed by this chapter. 
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Sec. 360. A statement in writing shall be made, signed by the de- Statement 
fendant and verified by his oath, to the following effect: First—It 7 PSDs 
shall authorize the entry of judgment for a specified sum. ‘Second—If 

-it be money due, or to become due, it shall state concisely the facts out 

of which it arose, and shall show that the sum confessed therefor is 
justly due, or to become due. Third—TIf it be for the purpose of secur- 
ing the plaintiff against a contingent liability, it shall state concisely 
the facts constituting the liability, and shall show that the sum con- 
fessed. therefor does not exceed the same. 

Sec. 361. The statement shall be filed with the Clerk of the Court Fitea with 
in which the judgment is to be entered, who shall indorse upon it, and (er of 
enter in the judgment book a judgment of such Court for the amount ~ 
confessed, with ten dollars costs. The judgment and affidavit, with the 
judgment indorsed, shall thereupon become the judgment. roll. 


CHAPTER 3.— SUBMITTING A CONTROVERSY WITHOUT ACTION. 


Sec. 362. Parties to a question in difference, which might be the submission 
subject of a civil action, may without action agree upon a case contain- of contro- 

Í . versy with- 
ing the facts upon which the controversy depends, and present a sub- out action. 
mission of the same to any Court which should have jurisdiction if an 

action has been brought. But it must appear, by affidavit, that the 
controversy is real, and the proceedings in good faith, to determine the 

rights of the parties. The Court shall thereupon hear and determine 

the case, and render judgment thereon, as if an action were pending. 

Sec. 363. Judgment shall be entered in the judgment book as in Judgment, 
other cases, but without costs for any proceeding prior to the trial. POW 4. 
The case, the submission, and a copy of the judgment shall constitute 
the judgment roll. 

Sec. 364. The judgment may be enforced in the same manner as How 
if it had been rendered in an action, and shall be in the same manner €7forced. 
subject to appeal. 


CHAPTER 4.—Or eee ean 


Src. 365. Persons capable of contractitig may submit to arbitra- Arbitration 
tion any controversy which might be the subject of a civil action be- submission 
tween them, except a question of title to real property in fee or for life. ` 
This qualification shall not include questions relating merely to the par- 
tition or boundaries of real property. 

Sec. 366. The submission to arbitration shall be in writing, and How made. 
may be to one or more persons. 

Sec. 367. It may be stipulated in the submission that it be entered game, revo- 
as an order of the Court, for which purpose it shall be filed with the cation of. 
Clerk of the Court where the parties, or one of them, reside. The 
Clerk shall thereupon enter in his register of actions a note of the sub- 
mission, with the names of the parties, the names of the arbitrators, 
the date of the submission, when filed, and the time limited by the sub- 
mission, if any, within which the award shall be made. When so en- 
tered, the submission shall not be revoked without the consent of both 
parties. The arbitrators may be compelled by the Court to make an 
award, and the award may be enforced by the Court in the same man- 
ner as a judgment. If the submission be not made an order of the 
Court, it may be revoked at any time before the award is made. 
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Sec. 368. Arbitrators shall have power to appoint a time and 
place for hearing, to adjourn from time to time, to administer oaths to 
witnesses, to hear the allegations and evidence of the parties, and to 
make an award thereon. 

Sec. 369. All the arbitrators shall meet and act together during 
the investigation, but when met,a majority may determine any ques- 
tion. Before acting they shall be sworn before an officer authorized to 
administer oaths, faithfully and fairly to hear and examine the allega- 
tions and evidence of the parties in relation to the matters in contro- 
versy, and to make a just award according to their understanding. 

Sec. 870. The award shall be in writing, signed by the arbitra- 
tors, or a majority of them, and delivered to the parties. When the 
submission is made an order of the Court, the award shall be filed with 
the Clerk and a note thereof made in his register. After the expira- 
tion of five days from the filing of the award, upon the application of a 
party, and on filing an affidavit showing that notice of filing the 
award has been served on the adverse party or his attorney at least four 
days prior to such application, and that no order staying the entry of 
judgment has been served, the award shall be entered by the Clerk in 
the judgment book, and shall thereupon have the effect of a judgment. 

Sec. 371. The Court, on motion, may vacate the award upon 
either of the following grounds, and may order a new hearing, before 
the same arbitrators, or not, in its discretion: First—That it was pro- 
cured by corruption or fraud. Second—That the arbitrators were guilty 
of misconduct or committed gross error in refusing, on cause shown, to 
postpone the hearing, or in refusing to hear pertinent evidence, or 
otherwise acted improperly, in a manner by which the rights of the 
party were prejudiced. Third—That the arbitrators exceeded their 
powers in making their award; or that they refused, or improperly 
omitted to consider a part of the matters submitted to them; or that the © 
award is indefinite, or cannot be performed. 

Sec. 372. ‘The Court may, on motion, modify or correct the award 
where it appears: First—That there was a miscalculation in figures 
upon which it was made, or that there is a mistake in the description of 
some person or property therein. Second— When a part of the award 
is upon matters not submitted, which part can be separated from other ` 
parts, and does not affect the decision on the matter submitted. 
Third—When the award, though imperfect in form, could have ‘been 
amended if it had been a verdict, or the imperfection disregarded. 

Sec. 373. The decision upon the motion shall be subject to ap- 
peal in the same manner as an order which is subject to appeal in a 
civil action; but the judgment entered before a motion is made shall 
not be subject to appeal. 

Sec. 374. If a submission to arbitration be revoked, and action be 
brought therefor, the amount to be recovered shall only be the costs 
and damages sustained in preparing for and attending the arbitration. 


-CHAPTER 5.—Orrer or THE DEFENDANT TO COMPROMISE THE 


WHOLE OR A Part OF AN ACTION. 


Sec. 375. The defendant may at any time before the trial or judg- 
ment serve upon the plaintiff an offer to allow judgment to be taken 
against him for the sum, or property, or to the effect therein specified. 
If the plaintiff accept the offer, and give notice thereof within five days, 
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he may file the summons, complaint, and offer, with an affidavit of no- 

tice of acceptance, and the Clerk shall thereupon enter judgment accord- 

ingly. If the notice of acceptance be not given, the offer shall be 

deemed withdrawn, and shall not be given in evidence; and if the 

plaintiff fail to obtain a more favorable judgment he shall not recover 

costs, but shall pay the defendant’s costs from the time of the offer. 


TITLE XI. 


Of Witnesses, and of the Manner of Obtaining Evidence. 


CHAPTER 1.—Or WITNESSES. 


Sec. 376. All persons, without exception, otherwise than as speci- witnesses, 
fied in this chapter, may be witnesses in any action or proceeding. Who may 
Facts which, by the common law, would cause the exclusion of wit- ` 
nesses may still be shown for the purpose of affecting their credibility. 

Sec. 377. No person shall be disqualified as a witness in any ac- who not 
tion or proceeding on account of his opinions on matters of religious äisaualified. 
belief, or by reason of his interest in the event of the action or pro- 
ceeding as a party thereto or otherwise; but the party or parties there- 
to, and the person in whose behalf such action or proceeding may be 
brought or defended, shall, except as hereinafter excepted, be compe- 
tent and be compellable to give evidence, either viva voce or by depo- 
sition, or upon a commission, in the same manner and subject to the 
same rules of examination as other witnesses, on behalf of himself, or 
either or any of the parties to the action or proceeding. 

Sec. 378. If a party refuse to attend and testify at the trial, or to Refasal to 
give his deposition before trial, or upon a commission when required, te8ïfy. 
his complaint, answer, or reply may be stricken out and judgment be 
taken against him; and he may be also, in the discretion of the Court, 
proceeded against as in other cases for a contempt. 

Sec. 379. No person shall be allowed to testify under the provis- who shall 
ions of Section Three Hundred and Seventy-seven, when the other Dot testify, 
party to the transaction, or opposite party in the action, or the party ` 
for whose immediate benefit the action or proceeding is prosecuted or 
defended is the representative of a deceased person, when the facts to 
be proved transpired before the death of such deceased person, and 
nothing contained in said section shall affect the laws in relation to 
attestation of any instrument required to be attested. 

Sec. 380. Persons against whom judgment has been rendered upon who shalt 
a conviction for felony, unless pardoned by the Governor, or such not be’ 
judgment has been reversed on appeal, shall not be witnesses. bilan 

Sec. 381. A husband shall not be a witness for or against his wife, 
nor a wife a witness for or against her husband; nor can either, during 
the marriage, or afterwards, be, without the consent of the other, ex- 
amined as to any communication made by one to the other during the 
marriage. But this exception shall not apply to an action or proceed- 
ing by one against the other. 

Sec. 382. An attorney or counselor shall not, without the consent 
of his client, be examined as a witness as to any communication made 
by the client to him, or his advice given thereon, in the course of pro- 
fessional employment. 
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Sec. 883. A clergyman or priest shall not, without the consent of 
the person making the confession, be examined as a witness as to any 
confession made to him in his professional character, in the course of 
discipline enjoined by the church to which he belongs. 

Sec. 384. A licensed physician or surgeon shall not, without the 
consent of his patient, be examined as a witness as to any information 
acquired in attending the patient, which was necessary to enable him 
to prescribe or act for the patient; provided, however, in any suit 
or prosecution against a physician or surgeon for malpractice, if the 
patient or party suing or prosecuting shall require or give such con- 
sent, and any such witness shall give testimony, then such physician or 
surgeon, defendant, may call any r other physicians or surgeons as wit- 
nesses on behalf of defendant, without the consent of such patient or 
party suing or prosecuting: 

Src. 385. A public officer shall not be examined as a witness as 
to communications made to him in official confidence, when the public 
interest would suffer by the disclosuré. 

Sec. 886. The Judge himself, or any juror, may be called as a- 
witness by either party, but in such case it shall be in the discretion of 
the Court or Judge to order the trial to be postponed, or suspended, 
and to take place before another Judge or jury. 

Src. 387. When a witness does not understand and speak the 
English language, an interpreter shall be sworn to interpret for him. 
Any person resident of the county may be summoned by any Judge 
or Court to appear before such Judge or Court to act as interpreter in 
any action or proceeding. The summons shall be served and returned 
in like manner as a subpoena. Any person so summoned shall, for a 
failure to attend at*the time and place named in the summons, be 
deemed guilty of a contemp and pnnished accordingly. - 


CHAPTER 2.—MANNER OF COMPELLING THE ATTENDANCE OF 
WITNESSES, AND THEIR RIGHTS AND DUTIES. 


Sec. 388. A subpoena may require not only the attendance of the 
person to whom it is directed, at a particular time and’ place to testify 
as a witness, but may also require him to bring with him any books, 
documents-or other things under his control, to be used as evidence. 
No person shall be required to attend asa witness before any Court, 
Judge, Justice, referee or other officer out of the county in which he 
resides, unless the distance be less than thirty miles from his place of 
residence to the county of trial; provided, that such witness shall have 
the right to demand payment in advance of his fees for one day’s 
attendance, and his mileage to and from the place specified in the 
subpoena. 

Sec. 389. The subpcena shall be issued as follows: First—To re- 
quire attendance before a Court, it shall be issued in the name and 
under the seal of -the Court before which the attendance is required. 
Second—To require attendance out of Court, before a Judge, referee, 
Justice, or other officer authorized to administer oaths or take testi- 
mony in any matter under the laws of this State, it shall be issued by 
the Judge, referee, Justice, or other officer before whom the attendance 
is required. Third—To require attendance before a Commissioner 
appointed to take testimony by a Court of a foreign country, or of the 
United States, or of any other State, or of a Territory of the United 
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: States, or any District Judge or.Justice of the Peace of this State, it 
may be issued by a Judge or Justice of the Peace in places within 
their respective jurisdictions, with like power to enforce attendance and 
to punish contempt of such subpcena as such Judge or Justice could 
exercise if the subpcena directed the attendance of the witness before 
his own Court, in a matter pending therein. 

Sec. 390. The service of a subpoena shall be made by showing 
the original,‘and delivering a copy or a ticket containing its substance 
to the witness personally, giving or offering to him at the same time, 
if demanded by him, the fees to which he is entitled for travel to and 
from the place designated, and one day’s attendance there. Such ser- 
vice may be made. by any person. 

Sec. 391. If a witness be concealed in a building or ‘vessel so as 
to prevent the service of a subpcena upon him, any Court or Judge, or 
any officer issuing the subpoena, may, upon proof by affidavit of the 
concealment, and of the materiality of the witness, make an order that 
the Sheriff of the county serve the subpoena, and the Sheriff shall 
serve it accordingly, and for that purpose may break into the building 
or vessel where the witness is concealed. 

Sec. 392. A person present in Court, or before a judicial officer, 
may be required to testify in the same manner as if he were in attend- 
ance upon a subpeena issued by such Court or officer. 

Sec. 393. It shall be the duty of a witness, duly served with a 
subpoena, to attend at the time appointed, with any papers under his 
control required by the subpcena, to answer all pertinent and legal 
questions, and, unless sooner discharged, to remain till the testimony 
is closed. 

Sec. 394. A witness shall answer questions legal and pertinent 
to the matter in issue, though his answer may establish a claim 
against himself; but he need not give an answer which will have a 
tendency to subject him to punishment for a felony, nor need give an 
answer which will have a direct tendency to degrade his character, 
unless it be to the very fact in issue, or to a fact from which the fact 
at issue would be presumed. But a witness shall answer as to the 
fact to his previous conviction for felony. 

Sec. 395. Disobedience to a subpcena, or a refusal to be sworn 
or to answer as a witness, or to subscribe an affidavit or deposition 
when required, may be punished as a contempt by the Court or officer 
issuing the subpeena or requiring the witness to be sworn; and if the 
witness be a party his complaint may be dismissed or his answer 
stricken out. 

Sec. 396. A witness disobeying a subpcena shall also forfeit to 
the party aggrieved the sum of one hundred dollars and all damages 
which he may sustain by the failure of the witness tó attend, which 
forfeiture and damages may be recovered in a civil action. 

Sec. 397. in case of failure of a witness to attend, the Court 
or officer issuing the subpeena, upon proof of the service thereof, and 
of the failure of the witness, may issue a warrant to the Sheriff of 
the county to arrest the witness and bring him before the Court or 
officer where his attendance was required. 

Sec. 398. If the witness be a prisoner, confined in a jail or í 
prison within this State for any other cause than a sentence for felony, 
an order for his examination in the prison upon deposition, or for his 
temporary removal and production before a Court or officer for the 
. purpose of being orally examined, may be made as follows: First— 
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“ By the Court itself in which the action or special proceeding is pend- — 
ing. Second—By a Judge of the Supreme Court or District Court 
where the action or proceeding is pending, if before a Judge or other 
person out of Court. 

Sec. 399. Such order can only be made upon affidavit, showing 
the nature of the action or proceeding, the testimony expected from 
the witness and its materiality. 

Sec. 400. If the witness be imprisoned in the county where the 
action or proceeding is pending, and for a cause other than a sentence 
for felony, his production may be required. In all other cases his 
examination, when allowed, shall be taken upon deposition. 

Sec. 401. Every person who has been in good faith served with 
a subpcena to attend as a witness before a Court, Judge, Commissioner, 
referee or other person, in a case where the disobedience of the wit- 
ness may be punished as a contempt, shall be exonerated from arrest 
in a civil action while going to the place of attendance, necessarily 
remaining there and returning therefrom. 

Src. 402. The arrest of a witness contrary to the last section 
shall be void; but an officer shall not be liable to the party for mak- 
ing the arrest in ignorance of the facts creating the exoneration, but 
shall be liable for any subsequent detention of the party, if such party 
claim the exemption and make an affidavit, stating: First—That he 
hag been served with a subpeena to attend as a witness before a Court, 
officer or other person, specifying the same, the place of attendance, 
and the action or proceeding in which the subpcena was issued ; and, 
Second—That he has not been thus served by his own procurement, 
with the intention of avoiding an arrest. 


~ CHAPTER 3.—On AFFIDAVITS. 


Sec. 403. An affidavit to be used before any Court, Judge or 
officer of this State may be taken before any Judge or Clerk of any 
Court, or any Justice of the Peace or Notary Public in this State. 

Sec. 404. An affidavit taken in another State, or ina Territory 
of the United States, to be used in this State, shall be taken before a 
Commissioner appointed by the Governor of this State to take affida- 
vits and depositions in such other State or Territory, or before -any 
Judge of a Court of Record having a seal. 

Src. 405. An affidavit taken in a foreign country to be used in 
this State, shall be taken before an Embassador, Minister, or Consul 
of the United States, or before any Judge of a Court of Record hav- 
ing a seal, in such foreign country. 

Sec. 406. When an affidavit is taken before a Judge of a Court 
in another Stgte, or in a Territory of the United States, or in a for- 
eign country, the genuineness of the signature of the Judge, the exist- 
ence of the Court, and the fact that such a Judge is a member thereof, 
shall be certified by the Clerk of the Court, under the seal thereof. 


CHAPTER, 4.—Or Depositions TAKEN IN THIS STATE. 
Src. 407. The testimony of a witness in this State may be taken 
by deposition in an action at any time after the service of the stim- 
mons or the appearance of the defendant, and in a special proceeding, 
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after a question of fact has arisen therein, in the following cases: 
First— When the witness is a party to the action or proceeding, or a 
person for whose immediate benefit the action or proceeding is prose- 
cuted or defended. Second—When the witness resides out of the 
county in which his testimony is to be used. Third—When the wit- 
ness is about to leave the county where the action is to be tried, 
and will probably continue absent when the testimony is required. 
Fourth—When the witness, otherwise liable to attend the trial, is 
nevertheless too infirm to attend, or resides within the county, but more 
than fifty miles from the place of trial. 

Sec. 408. Either party may have the deposition of a witness in 
this State taken before any Judge or Clerk of a Court, or any Justice 
of the Peace or Notary Public in this State, on serving upon the 
adverse party previous notice of the time and place of examination, 
together with a copy of an affidavit showing that the case is one men- 
tioned in the last section. At any time during the forty days immedi- 
ately after the service of summons by publication has been completed, 
and at any time thereafter, when the defendant has not appeared, and 
his residence is unknown to the plaintiff, the notice required by this 
section may be served upon the Clerk of the Court where the action is 
pending. Such notice shall be at least five days, and, in addition, one 
day for every twenty-five miles of the distance of the place of examin- 
ation from the residence of the person upon whom the notice is served, 
unless, for a cause shown, a Judge by order prescribe a shorter time. 
‘When a shorter time is prescribed, a copy of the order shall be served 
with the notice. 

Sec. 409. Either party may attend such examination and put such 
questions, direct and cross, as may be proper. The deposition, when 
completed, shall be carefully read to the witness and corrected by him 
in any particular, if desired ; it shall then be subscribed by the witness, 
certified by the Judge or officer taking the deposition, inclosed in an 
envelope or wrapper, sealed and directed to the Clerk of the Court in 
which the action is pending, or to such personas the parties in writing 
may agree upon, and either delivered by the Judge or officer to the 
Clerk or such person, or transmitted through the mail or by some safe 
private opportunity; and thereupon such deposition may be used by 
either party upon the trial or other proceeding against any party giving 
or receiving the notice, subject to all legal exceptions. But if the par- 
ties attend at the examination, no objection to the form of an interrog- 
atory shall be made at the trial, unless the same was stated at the time 
of the examination. If the deposition be taken by reason of the 
absence or intended absence from the county of the witness, or because 
he is too infirm to attend, proof by affidavit or oral testimony shall be 
made at the trial that the witness continues absent or infifm, to the 
best of the deponent’s knowledge or belief. The deposition thus taken 
may be also read in case of the death of the witness. _ i 

Sec. 410. When a deposition has been once taken, it may be read 
in any stage of the same action or proceeding by either party, and shall 
then be deemed the evidence of the party reading it. 


CHAPTER 5:—Or Deposirions TAKEN OUT OF THIS STATE. ' 


Sec. 411. The testimony of a witness out of the State may be 
taken by deposition in an action at any time after the service of the 
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summons or the appearance of the defendant, and in a special proceed- 
ing, at any time after a question of fact has arisen therein. 

Sec. 412. The deposition of a witness out of this State shall be 
taken upon commission issued from the Court, under the seal of the 
Court, upon an order of the Judge or Court, on the application of 
either party, upon five days’ previous notice to the other. It shall be 
issued to a person agreed upon by the parties, or if they do not agree, 
to any Judge or Justice of the Peace selected by the officer granting 
the commission, or to a Commissioner appointed by the Governor of 
this State to take affidavits and depositions in other States or Terri- 
tories. l 

Sec. 413. Such proper interrogatories, direct and cross, as the 
respective parties may prepare, to be settled, if the parties disagree as 
to their form, by the Judge or officer granting the order for the com- 
mission, at a day fixed in the order, or at the time of granting the 
order for commission, may be annexed to the commission, or when the 
parties agree to that mode, the examination may be without written 
interrogatories. 

Sec. 414. The commission shall authorize the Commissioner to ad- 
minister an oath to the witness, and to take his deposition in answer to 
the interrogatories, or when the examination is to be without interrog- 
atories in respect to the question in dispute, and to certify the deposition 
to the Court, in a sealed envelope directed to the Clerk or other person 
designed or agreed upon, and forwarded to him by mail or other usual 
channel of conveyance. 

Src. 415. A trial or other proceeding shall not be postponed by 
reason of a commission not returned, except upon evidence satisfactory 
to the Court that the testimony of the witness is necessary, and that 
proper diligence has been used to obtain it. - 


CHAPTER 6.—Or PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sec. 416. The testimony of a witness may be taken and perpetu- 
ated as provided in this chapter. 

Sec. 417. The applicant shall present to a District Judge a petition 
verified by the oath of the applicant, stating: First—That the appli- 
cant expects to be a party to an action in a Court in this State, and in 
such case the name or names of the person or persons whom he expects 
will be adverse parties; or, Second—That the proof of some fact. or 
facts is necessary to perfect the title to property in which he is inter- 
ested, or to establish marriage, descent, heirship, or any other matter 
which it may hereafter become material to establish, though no suit 
may at the time be anticipated, or if anticipated, he may not know the 
parties to such suit; and, Third—The name of the witness to be 
examined and his place of residence, and a general outline of the facts 
expected to be proved. 

Sec. 418. The Judge to whom such petition is presented shall 
make an order allowing the examination before any Judge of a Court 
of Record and prescribing the notice to be given, which notice, if the 
parties are known and reside in this State, shall be personally served 
on them, and if unknown or non-residents, such notice shall be served 
on the Clerk of the county where the property to be affected by such 
testimony is situated, and a copy thereof published in some newspaper, 
to be designated by the Judge making the order. o . 
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Src. 419. Upon proof of the service of the notice as provided in Same. 
the last section, it shall be the duty of the Judge before whom the tes- 
timony is ordered to be taken to proceed to take the testimony of the 
witnesses named in said petition, upon the facts therein set forth, and 
the taking of the same may be continued from time to time, in the 
discretion of the Judge. 

Sec. 420. The examination shall be by question and answer, Same. 
unless the parties otherwise agree. The testimony, when completed, 
shall be carefully read to and subscribed by the witness, then certified 
by the Judge, and immediately thereafter filed in the office of the Clerk 
of the District Court of the county where it was taken, together with 
the order for the examination of the witness, the petition on which the 
same was granted, and the proof of service of the notice. 

Sec. 421. The affidavits or other proof filed with the testimony, or Effect of 
certified copies thereof, shall be prima facie evidence of the facts stated *fidavit. 
therein. 

Sec. 422. If the trial be had between the persons named in the Depositions 
petition as parties expectant, or their successors in interest, or between When to be 
any parties wherein it may be material to establish the facts which evidence. 
such testimony proves or tends to prove, upon proof of the death or 
insanity of the witness, or of his inability to attend the trial by reason 
of age, sickness or settled infirmity, the testimony, or certified copies 
thereof, may be used by either party, subject to all legal objections. 

But if the parties attend at the examination, no objection to the form 
of an interrogatory shall be made at the trial, unless the same was 


stated at the: examination. 


CHAPTER 7. — ADMINISTRATION OF OATHS AND 
AFFIRMATIONS. 


Sec. 423. Every Court of this State, every Judge or Clerk of any Who au. 
Court, every Justice of the Peace, and every Notary Public, and every administer 
officer authorized to take testimony, or to decide upon the evidence.in °#ths- 
any proceeding, shall have power to administer oaths or affirmations. te 

Sec. 424. When a person is sworn who believes in any other than How ad- 
the Christian religion, he may be sworn according to the peculiar ee 
ceremonies of his religion, if there be any such. 

Src. 425. Any witness who desires it may, at his option, instead of Affirmation 
taking an oath, make his solemn affirmation, or declaration, by assent- £™™ °£- 
ing when addressed in the following from: “ You do solemnly affirm 
that the evidence you shall give in this issue, (or matter) pending 
between , and , Shall be the truth, the whole truth, 
and nothing but the truth.” Assent to this affirmation shall be made 
by’ the answer “I do.” A false affirmation or declaration shall be 
deemed perjury equally with a false oath. 


CHAPTER 8.—InsrPection or DOCUMENTS AND MISCELLANEOUS 
PROVISIONS AS TO RECORDS AND WRITINGS. 


Sec. 426. Any Court in which an action is pending, or a Judge Court may , 


thereof may, upon notice, order either party to give to other within a order party 


specified time an inspection and copy, or permission to take a copy of copy, ete. 
any book, document, or paper in his possession, or under his control, 
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containing evidence relating to the merits of the action, or the defence 
l therein. If compliance with the order be refused, the Court may ex- 
clude the book, document, or paper from being given in evidence, or if 
wanted as evidence by the party applying,.may direct the jury to pre- 
a sume it to be such as he alleges it to be; and the Court may also pun- 
ish the party refusing for a contempt. This section shall not be con- 
strued to prevent a party from compelling another to produced books, 

papers, or documents when he is examined as a witness. 
p Evidence Sec. 427. There shall be no evidence of the contents of a writing, 
of writing. other than the writing itself, except in the following cases: First— 
i When the original has been lost or destroyed ; in which case proof of. 
À the lost or destruction shall first be made. Second—When the 
original is in the possession of the party against whom the evidence is 
l offered, and he fails to produce it after reasonable notice. Third— 
T When the original is a record or other document in the custody--of a. 
public officer, or officer of a corporation. Fourth—When the original 
has been recorded and a certified copy of the record is made evidence 
by statute. Fifth— When the original consists of numerous accounts 
or other documents which cannot be examined in Court without great 


3 loss of time, and the evidence sought from them is only the general 
t i result of the whole. 


Alteration 
ot eritine Seo. 428. The party producing a writing as genuine, which has 


tobeac- been altered, or appears to have been altered after its execution, in a 
counted for. part material to the question in dispute, and such alteration is not noted 
on the writing, shall account for the appearance or alteration. He may 
show that the alteration was made by another without his concurrence, 

; or was made with the consent of the parties affected by it, or otherwise 

properly or innocently made. If he do that, he may give the writing 
_ in evidence, but not otherwise. 

Judicial Sec. 429. A judicial record of this State, or the United States, or 

Troved. 2Y of any Territory, may be proved by the production of the original, or 
a copy thereof certified by the Clerk, or other person having the legal 
custody thereof, under the seal of the Court, to be a true copy“of such 

_ record. 

Same. Sec. 430. The records and judicial proceedings of the Courts of 
any other State of the United States, or of any Territory, may be 
proved or admitted in the Courts of this State, by the attestation of the 
Clerk and the seal of the Court annexed, if there be a seal, together 
with a certificate of the Judge, Chief Justice or presiding Magistrate, 
as the case may be, that the said attestation is in due form. 
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Judicial Sec. 431. A judicial record of a foreign country may be proved: 
foreign by the production of a copy thereof, certified by the Clerk, with the 


howprovea. Seal of the Court annexed, if there be a Clerk and seal, or by the legal 


keeper of the record, with the seal of his office annexed, if there be a 
seal, to be a true copy of such record, together with a certificate of a 
Judge of the Court, that the person making the certificate is the Clerk 
of the Court, or the legal keeper of the record, and in either case that 
the signature is genuine, and the certificate in due form; and also 
together with the certificate of the Minister or Embassador of the 
United States, or of a Consul of the United States, in such foreign 
country, that there is such a Court, specifying generally the nature ‘of 


i its jurisdiction, and verifying the signature of the Judge and Clerk, or 
Pe o> other legal keeper of the record. 

i Copy of, Src. 482. A copy of the judicial record of a foreign country shall 
E 


admissible, also be admissible in evidence upon proof: First—That the copy 
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offered has been compared by the witness with the original, and is an 
exact transcript of the whole of it. Second—That such original was 
in the custody of the Clerk of the Court or other legal keeper of 
the same; and, Third—That the copy is duly attested by a seal, 
which is proved to be the seal of the Court where the record re- 
mains, if it be the record of a Court, or if there be no such seal, 
or if it be not a record of a Court, by the signature of the legal 
keeper of the original. 

Sec. 433. Printed copies in volumes of statutes, code or other Printed 
written law, enacted by any other State, or Territory, or foreign Volumes of - 
government, purporting or proved to have been published by the be admitted 
authority thereof, or proved to be commonly admitted as evidence * °Vidence- 
of the existing law, in the Courts and judicial tribunals of such 
State, Territory, or Government, shall be admitted by the Courts and 
officers of this State -on all occasions as presumptive evidence of 
such laws. 

Sec. 434. A seal of a Court or public office when required to geal of 
any writ or process, or proceeding, or to authenticate a copy of any pea 
record or document, may be impressed with wax, wafer, or any other ` 
substance, and then attached to the writ, process, or proceeding, or 
to the copy of the record or document, or it may be impressed on 
the paper alone. C 


TITLE XII. 


Of the Writ of Certiorari and of Mandamus. 
CHAPTER 1.—Tae WRIT or CERTIORARI OR REVIEW. 


Sec. 435. The writ of certiorari may be denominated the writ of Denomi- 
review. a nation. 

Sec. 436. This writ may be granted on application by any Court By what 
of this State, except a Justice’s, or Recorder’s, or Mayor’s Court ; Coe 
the writ shall be granted in all cases when an inferior tribunal, cases 
board, or officer, exercising judicial functions, has exceeded the juris- granted: 
diction of such tribunal, board, or officer, and there is no appeal, nor in 
the judgment of the Court, any plain, speedy, and adequate remedy. 

Sec. 437. The application shall be made on affidavit by the party application 
beneficially interested, and the Court may require a notice of the ap- £0", how 
plication to be given to the adverse party, or may grant an order to 
show cause why it should not be allowed, or may grant the writ with- 
out notice. > 

Src. 438. The writ may be directed to the inferior tribunal, board, To whom 

A ected, 
or officer, or to any other person having the custody of the record or 
proceedings to be certified. When directed to a tribunal, the Clerk, if 
there be one, shall return the writ with the transcript required. 

Sec. 439. The writ of review shall command the party to whom writ, 
it is directed to certify fully to the Court issuing the writ, at a specified Wat fo 
time and place, and annex to the writ a transcript of the record and 
proceeding, (describing or referring to them with convenient certainty) 
that the same may be reviewed by the Court, and requiring the party 
in the mean time to desist from further proceedings in the matter to be 
reviewed. z 
_ Sec. 440. If a stay of proceedings be not intended the words Same. 
requiring the stay shall be omitted from the writ. These words may 
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be inserted or omitted, in the sound discretion of the Court, but ‘if 
omitted, the power of the inferior Court or officer shall not be suspended 
nor the proceedings stayed. 

Src. 441. The writ shall be served in the same manner as a 
summons in civil action, except when otherwise expressly directed by 
the Court. _ 

Sec. 442. The review upon this writ shall not be extended further 
than to determine whether the inferior tribunal, board, or officer has 
regularly pursued the authority of such tribunal, board, or officer. 

Sec. 443. If the return to the writ be defective, the Court may 
order a further return to be made. When a full return has been 
made, the Court shall proceed to hear the parties, or such of them as 
may attend for that purpose, and may thereupon give judgment, either 
affirming or annulling or modifying the procecdings below. 

Sec. 444. <A copy of the judgment, signed by the Clerk, shall be 
transmitted to the inferior tribunal, board, or officer having the custody 
of the record or proceeding certified up. 

Sec. 445. A copy of the judgment, signed by the Clerk, entered 
upon or attached to the writ and return shall constitute the judgment 
roll. If the proceeding be had in any other than the Supreme Court, 
an appeal may be taken from the judgment in the same manner and 
upon the same terms as from a judgment in a civil action. 


CHAPTER 2.—Tur Writ or MANDATE OR MANDAMUS. 


Sec. 446. The writ of mandamus’ may be denominated the writ of 
mandate. : 

Sec. 447. It may be issued by any Court in this State, except a 
Justice’s, to any inferior tribunal, corporation, board or person, to com- 
pel the performance of an act which the law specially enjoins as-a duty 
resulting from an office, trust or station ; or to compel the admission of 
a party to the use and enjoyment of a right or office to which he is en- 
titled and from which he is unlawfully precluded by such inferior tribu- 
nal, corporation, board or person. 

Sec. 448. This writ shall be issued in all cases where there is not 
a plain, speedy and adequate remedy in the ordinary course of law. It. 
shall be issued upon affidavit, on the application of the party beneficially 
interested. 

Sec. 449. The writ shall be either alternative or peremptory. The 
alternative writ shall state generally the allegation against the party to 
whom it is directed, and command such party, immediately after the 
receipt of the writ, or at some other specified time, to do the act re- 
quired to be performed, or to show cause before the Court, at a speci- 
fied time and place, why he has not done so. The peremptory writ 
shall be in a similar form, except that the words requiring the party to 
show cause why he has not done as commanded shall be omitted, and a 
return day shall be inserted. 

Sec. 450. When the application to the Court is made without no- 
tice to the adverse party, and the writ be allowed, the alternative shall 
be first issued ; but if the application be upon due notice, and the writ 
be allowed, the peremptory may be issued in the first instance. The 
notice of the application, vag given, shall be at least ten days. The 
writ shall not be granted by default. The case shall be heard by the 
Court, whether the adverse party appear or not. 
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Sec. 451. On the return day of the alternative, or the day on which Answer to 
the application of the writ is noticed, or such further day as the Court Y™* 
may allow, the party on whom the writ or notice shall have been served 
may show cause by answer under oath, made in the same manner as 
an answer to a complaint in a civil action. 

Src. 452. If an answer be made, which raises a question as to s & When 
matter of fact essential to the determination of the motion, and affecting cour has 
the substantial rights of the parties, and upon the supposed truth of the by jury. 
allegation of which the application for the writ is based, the Court may, 
in its discretion, order the question to be tried before a jury, and post- 
pone the argument until such trial can be had, and the verdict certified 
to the Court. The question to be tried shall be distinctly stated in the 
order for trial, and the county shall be designated in which the same 
shall be had. The order may also direct the jury to assess-any dam- 
ages which the applicant may have sustained in case they find for him. 

“Suc. 453. On,the trial the applicant shall not be precluded by the Objection to 
answer of any valid objection to its sufficiency, and may countervail it Granny. 
by proof either in direct denial or by way of avoidance. 

Src. 454. If either party be dissatisfied with the verdict of the jury New trial. 
he may move for a new trial upon a statement prepared as provided in 
Section One Hundred and Ninety-seven. The motion for a new trial 
may, upon reasonable notice, be brought on before the Judge of the 
Court in which the cause was tried, either in term or vacation. If a 
new trial be granted, the jury shall, within five days thereafter, unless 
the parties agree on a longer time, be summoned to try the issue. Af- 
ter a second verdict in favor of the same party, a new trial shall not 
be had. 

Sec. 455. If no notice for a new trial be given, or if given be de- Duty of 
nied, the Clerk, within five days after the rendition of the verdict, or {ier to 
denial of the motion, shall transmit to the Court in which the applica- verdict. 
tion for the writ is pending, a certified copy of the verdict, attached to 
the order of trial ; after which either party may bring on the argument Argument 
of the application, upon reasonable notice to the adverse party. tion. 

Sec. 456. If no answer be made the case shall be heard on the game. 
papers of the applicant. If an answer be made which does not raise a 
question such as is mentioned in Section four hundred and fifty-two, 
but only such matters as may be explained or avoided by a reply, the 
Court may, in its discretion, grant time for replying. If the answer, 
or answer and reply, raise only questions of law, or put in issue imma- 
terial statements, not affecting the substantial rights of the parties, the 
Court shall proceed to hear, or fix a day for hearing the argument of 
the case. 

Sec. 457. If judgment be given for the applicant he shall recover Judgment, 
the damages which he shall have sustained as found by the jury, or as ESEE 
may be determined by the Court or referees, upon a reference to be 
ordered, together with costs ; and for such damages and costs an execu- 
tion may issue, and peremptory mandate shall also be awarded with- 
out delay. 

Sec. 458. The writ shall be served in the same manner as a sum- writ, how 
mons in a civil action, except when otherwise expressly directed by *tved. 
order of the Court. 

Sec. 459. When a peremptory mandate has been issued and di--Refusal for 
rected to any inferior tribunal, corporation, board or person, if it ap- atoy 
pear to the Court that any member of such tribunal, corporation or mandamus. 
board, or such person, upon whom the writ has been personally served, 
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has without just excuse, refused or neglected to pay the same, the Court 
may, upon motion, impose a fine not exceeding one thousand dollars. 
In case of persistence in a refusal of obedience, the Court may order 
the party to be imprisoned for a period not exceeding three months, and 
may take [make] any orders necessary and proper for the complete en- 
forcement of the writ. Ifa fine be imposed upon a Judge or officer who 
draws a salary from the State or county, a certified copy of the order 
shall be forwarded to the Controller or County Treasurer, as the case 
may be, and the amount thereof may be retained from the salary of 
such Judge or officer. Such Judge or officer, for his willful disobedi- 
ence, shall also be deemed guilty of a misdemeanor in office. 


TITLE XIII. 
Of Contempts and their Punishments. 


Sec. 460. The following acts or omissions shall be deemed con- 
tempts: First—Disorderly, contemptuous or insolent behavior to- 
wards the Judge whilst holding Court or engaged in his judicial duties 
at chambers, or towards referees or arbitrators whilst sitting on a ref- 
erence or arbitration or other judicial proceeding. Second—A breach 
of the peace, boisterous conduct or violent disturbance in the presence 
of the Court or in its immediate vicinity, tending to interrupt the due 
course of a trial or other judicial proceeding. ‘Third—Disobedience or 
resistance to any lawful writ, order, rule or process issued by the Court or 
Judge at chambers. Fourth—Disobedience of a subpoena duly served, 
or refusing to be sworn or answer as a witness. Fifth—Rescuing any 
person or property in the custody of an officer by virtue of an order of 
process of such Court or Judge at chambers. Sixth—Disobedience to 
the order or direction of the Court made pending the trial of an action, 
in speaking to or in the presence of a juror, concerning an action in 
which such juror has been impanneled to determine, or in any manner 
approaching or interfering with such juror with the intent to influence 
his verdict. ' 

Sec. 461. When a contempt is committed in the immediate view 
and presence of the Court or Judge at chambers it may be punished 
summarily, for which an order shall be made reciting the facts as oc- 
curring in such immediate view and presence, adjudging that the per- 
son proceeded against is thereby guilty of a contempt, and that he be 
punished as therein prescribed. When the contempt is not committed 
in the immediate view and presence of the Court or Judge at chambers, 
an affidavit shall be presented to the Court or Judge of the facts con- 
stituting the contempt or a statement of the facts by the referees or 
arbitrators. ê 

Sec. 462. When the contempt is not committed in the immediate 
view and presence of the Court or Judge a warrant of attachment may 
be issued to bring the person charged to answer, or without a previous 
arrest a warrant of commitment may upon notice, or upon an order to 
show cause, be granted; and no warrant of commitment shall be 
issued without such previous attachment to answer, or such notice or 
order, to show cause. 

Sec. 463. Whenever a warrant of attachment is issued pursuant 
to this chapter, the Court or Judge shall direct, by an endorsement on 
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such warrant, that the person charged may be let to bail for his ap- 
pearance, in an amount to be specified in such endorsement. —_. 

Sec. 464. Upon executing the warrant of attachment, the Sheriff 
shall keep the person in custody, bring him before the Court or Judge, 
and detain him until an order be made in the premises, unless the per- 
son arrested entitle himself to be discharged, as provided in the next 
section. 

Sec. 465. When a direction to let the person arrested to bail is 
contained in the warrant of attachment, or endorsed thereon, he shall 
be discharged from the arrest, upon executing and delivering to the 
officer; at any time before the return day of the warrant, a written un- 
dertaking, with two sufficient sureties to the effect that the person ar- 
rested will appear on the return of the warrant, and abide the order of 
the Court or Judge thereupon; or they will pay as may be directed, 
the sum specified in the warrant. 

Sec. 466. The officer shall return the warrant of arrest and the 
undertaking, if any, received by him from the person arrested, by the 
return day specified therein. 

Sec. 467. When the person arrested has been brought up or 
appeared, the Court or Judge shall proceed to investigate the charge, 
and shall hear any answer which the person arrested may make to the 
same, and may examine witnesses for or against him, for which an 
adjournment may be had from time to time, if necessary. 

Sec. 468. Upon the answer and evidence taken, the Court or 
Judge shall determine whether the person proceeded against is guilty 
of the contempt charged, and if it be adjudged that he is guilty of the 
contempt, a fine may be imposed on him not exceeding five hundred 
dollars, or he may be imprisoned not exceeding five days, or both. 

Src. 469. When the contempt consists in the omission to perform 
an act which is yet in the power of the person to perform, he may be ¢ 
imprisoned until he have performed it, and in that case the act shall be 
specified in the warrant of commitment. 

Sec. 470. Persons proceeded against according to the provisions 
of this chapter shall also be liable to indictment for the same misconduct, 
if it be an indictable offense, but the Court before which a conviction is 
had on the indictment, in passing sentence, shall take into consideration 
the punishment before inflicted. 

Sec. 471. When the warrant of arrest has been returned served, 
if the person arrested do not appear on the return day, the Court or 
Judge may issue another warrant of arrest, or may order the under- 
taking to be prosecuted, or both. If the undertaking be prosecuted, the 
measure of damages in the action shall be the extent of the loss or in- 
jury sustained by the aggrieved party by reason of the misconduct for 
which the warrant was issued, and,the costs of the proceeding. 

Sec. 472. Whenever, by the provisions of this chapter, an officer 
is required to keep a person arrested on a warrant of attachment in 
custody, and to bring hira before a Court or Judge, the inability, from 
illness or otherwise, of the person to attend, shall be a sufficient excuse 
for not bringing him up; and the officer shall not confine a person 
arrested upon the warrant in a prison, or otherwise restrain him of 
personal liberty, except so far as may be necessary to secure his per- 
sonal attendance. 

Sec. 473. In cases of contempt, the punishment shall be by fine 
and imprisonment, but no fine shall exceed the sum of five hundred 
dollars, and no imprisonment shall exceed the period of five days, ex- 
“ cept as provided in section four hundred and sixty-nine. 
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TITLE XIV. 
es Of Costs. 


Tes 

Src. 474. The measure and mode of compensation of attorneys and 
counselors shall be left to the agreement, express or implied, of the 
parties, but there shall be allowed to the prevailing party in any action 
in the Supreme and District Courts, his costs and necessary disburse- 
ments, in the action or special proceeding in the nature of an action. 

Sec. 475. Costs shall be allowed of course to the plaintiff, upon a 
judgment in his favor in the following cases: First—In an action for 
the recovery of real property. Second—In an action to recover the 
possession of personal property, when the value of the property amounts 
to three hundred dollars or over, such value shall be determined by the 
jury, Court, or referee by whom the action is tried. ‘Third—In an 
action for the recovery of money or damages, where plaintiff recovers 
three hundred dollars or over. Fourth—In a special proceeding in the 
nature of an action. 

Sec. 476. When several actions are brought on one bond, under- 
taking, promissory note, bill of exchange, or other instrument in writing, 
or in any other case for the same cause of action, against several parties 
who might have been joined as defendants in the same action, no costs 
shall be allowed to the plaintiff in more than one of such actions, which 
may be at his,election, if the party proceeded against in the other 
actions were at the commencement of the previous action openly within 
this State; but the disbursements of the plaintiff shall be allowed to him. 
in each action. : 

Sec. 477. Costs shall be allowed of course to the defendant upon 
a judgment in his favor in the actions mentioned in section four 
hundred and seventy-five, and in a special proceeding in the nature 
of an action. 

Src. 478. In other actions than those mentioned in section four 
hundred and seventy-five, costs may be allowed or not, and if allowed, 
may be apportioned between the parties, on the same or adverse sides, 
in the discretion of the Court; but no costs shall be allowed in an action 
for the recovery of money or damages when the plaintiff recovers less 
than three hundred dollars, nor in an action to recover the possession 
of personal property, when the value of the property is less than three 
hundred dollars. l 

Stc. 479. When there are several defendants in the actions men- 
tioned in section four hundred and seventy-five not united in interest, and 
making separate defenses by separate answers, and the plaintiff fails to 
recover judgment against all, the Court shall award costs to such of the 
defendants as have judgment in their favor. 

Sec. 480. In the following cases the costs of an appeal shall be in 
the discretion of the Court: First—When a new trial is ordered. 
Second— When a judgment is modified. 

Sec. 481. The fees of referees shall be fifteen dollars to each, for 
every day spent in the business of the reference; but the parties may 
agree in writing upon any other rate of compensation, and thereupon 
such rate-shall be allowed. 

Sec. 482. When an application is made to a Court or referee to 
postpone a trial, the payment of costs occasioned by the postponement 
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may be imposed, in the discretion of the Court or referee, as a condi- 
tion of granting the same. 

Src. 483. When in an action for the recovery of money only, the when de- 
defendant alleges in his answer that before the commencement of the fendant bas 
action, he tendered to the plaintiff the full amount to which he was amount due 
entitled, and thereupon deposits in Court, for the plaintiff, the amount 
so tendered, and the allegation be found to. be true, the plaintiff shall 
not recover costs, but shall pay costs to the defendant. 

Sec. 484. In an action prosecuted or defended by an executor, Tn action 
administrator, trustee of express trust, or a person expressly authorized Where ad- 
by statute, costs may be recovered as in an action by and against a etc.is party. 
person prosecuting and defending in his own right; but such costs shall, 
by the judgment, be made chargeable only upon the estate, fund, or 
party represented, unless the Court shall direct the same to be paid by 
the plaintiff or defendant, personally, for mismanagement or bad faith 
in the action or defense. 

Sec. 485. When the decision of a Court of inferior jurisdiction in on review. 
a special proceeding is brought before a Court of higher jurisdiction for 
a review in any other way than by appeal, the same costs shall be 
allowed as in cases on appeal, and may be collected by execution, or 
in such manner as the Court may direct, according to the nature of the 
case. 

Sec. 486. The party in whose favor judgment is rendered, and memoran- 
who claims his costs, shall deliver to the Clerk of the Court, within two ¢um of, to 

: >» e delivered 
days after the verdict or decision of the Court, a memorandum of the to Clerk. 
items of his costs and necessary disbursements in the action or proceed- 
ing, which memorandum shall be verified by the oath of the party or 
his attorney, stating that the items are correct, and that the disburse- 
ments have been necessarily incurred in the action or proceeding. 

SEC. 487. The Clerk shall include in the jadgment entered up by To be in- 
him any interest in the verdict or decision of the Court or referee, from aa it, 
the time it was rendered or made, and the costs, if the same have been 
taxed or ascertained, and he shall, within two days after the same shall 
be taxed or ascertained, if not included in the judgment, insert the 
same in a blank tò be left in the judgment for that purpose, and shall 
make a similar insertion of the costs in the copies and docket of the 
judgment. 

DEC. 488. When a plaintiff in an action resides out of the State or security for 

is a foreign corporation, security for the costs and charges which may costs. 
be awarded against such plaintiff may be required by the defendant. 
When required, all proceedings in the action shall be stayed until an 
undertaking, executed by two or more persons, be filed with the Clerk, 
to the effect that they will pay such costs and charges as may be 
awarded against the plaintiff by judgment, or in the progress of the 
action, not exceeding the sum of three hundred dollars. A new or an 
additional undertaking may be ordered by the Court or Judge upon 
proof that the original undertaking is insufficient security, and proceed- 
ings in the action stayed until such new or additional undertaking be 
executed and filed. - 

Sec. 489. Each of the sureties on the undertaking mentioned in Same. 
the last section shall annex to the same an affidavit that he is a resi- 
dent and householder or freeholder within the county, and is worth 
double the amount specified in the undertaking, over and above all his 
just debts and liabilities, exclusive of property exempt from execution. 

Sec. 490. After the lapse of thirty days from the service of notice Same. 
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that security is required, or of an order for new or additional security, 
upon proof thereof, and that no undertaking as required has been filed, 
the Court or Judge may order the action to be dismissed. 


? 


TITLE XV. 
Of Motions, Orders, Notices, Service of Papers, and Miscellaneous 


Provisions. 

Sec. 491. Every direction of a Court or Judge made or entered 
in writing, and not included in a judgment, is denominated an order. 
An application for an order is a motion. 

Sec. 492. Motions shall be made in the county in which the action 
is brought, or in an adjoining county in the same district. 

Sec. 493. When a written notice of a motion is necessary, it shall 
be given, if the Court be held in the same district where both parties 
reside, five days before the time appointed for the hearing; otherwise 
ten days, but the Court or Judge may prescribe a shorter time. 

Sec. 494. When a notice of a motion is given, or an order to 
show cause is made returnable before a Judge out of Court, and at the 
time fixed for the motion, or on the return day of the order, the Judge 
is unable to hear the parties, the matter may be transferred by his or- 
der to some other Judge, before whom it might originally have been 
brought. 

Sec. 495. Written notices and other papers, when required to be 
served on the party or an attorney, shall be served in the manner pre- 
scribed in the next three sections, when not otherwise provided ; but 
nothing in this title shall be applicable to original or final process, or 
any proceedings to bring a party into contempt. 

Sec. 496. The service may be personal, by delivery to the party 
or his attorney, on whom the service is required to be made, or it may 
be as follows: First—If upon an attorney, it may be made during 
his absence from his office, by leaving the notice or other papers with 
his clerk therein, or with a person having charge thereof; or when 
there is no person in the office, by leaving them, between the hours of 
eight in the morning and six in the afternoon, in a conspicuous place 
in the office; or if it be not open, so as to admit of such service, then 
by leaving them at the attorney’s residence, with some person of suit- 
able age and discretion; and if his residence be not known, then by 
putting the same inclosed in an envelope, into the post-office. directed 
to such attorney. Second—If upon a party, it may be made by leav- 
ing the notice or other paper at his residence, between the hours of 
eight in the morning and six in the evening, with some person of suit- 
able age and discretion, and if his residence be not known, by putting 
the same inclosed in an envelope, into the post-office directed’ to such 
party. - 

Sec. 497. Service by mail may be made, when the person making 
the service, and the person on whom it is to be made, reside at differ- 
ent places, between which there is a regular communication by mail. 

Sec. 498. In case of service by mail, the notice or other paper 
shall be deposited in the post-office, addressed to the person on whom 
it is to be served, at his place of residence, and the postage paid. And 
in such case the time of service shall be increased one day for every 
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twenty-five miles distance between the place of deposit and place of 
address. 

Sec. 499. A defendant shall be deemed to appear in an action When t 
when he answers, demurs, or gives the plaintiff written notice of his deemed to 
appearance, or when an attorney gives notice of appearance for him. Tar eared 
After appearance, a defendant or his attorney shall be entitled to no- ' 
tice of all subsequent proceedings of which notice is required to be 
given.- But where a defendant has not appeared, service of notice or 
papers need not be made upon him, unless he be imprisoned for want of 
bail. 

Sec. 500. When a plaintiff or a defendant who has appeared re- Service 

sides out of the State, and has no attorney in the action or proceeding, appearance, 
the service may be made on the Clerk for him. But in all cases where ete. 
a party has an attorney in the action or proceeding, the service of pa- 
pers, when required, shall be upon the attorney instead of the party, 
except of subpoenas, of writs, and other process issued in the suit, and 
of papers to bring him into contempt. 

Sec. 501. Successive actions may be maintained upon the same Successive 
contract or transaction, whenever, after the former action, a new cause on came 

of action arises therefrom. contract. 

Sec. 502.- Whenever two or more actions are pending at one time When 
between the same parties, and in the same Court, upon causes of ac- Biy pe oo" 
tion which might have been joined, the Court may order the actions to 
` be consolidated into one. p 

Sec. 503. An action may be brought by one person against Action to 
another, for the purpose of determining an adverse claim which the determine 
latter makes against the former, for money or property, upon an alleged claim. 
obligation; and also against two or more persons, for the purpose of 
compelling one to satisfy a debt due the other, for which the plaintiff is 
bound as security. 

Sec. 504. The Clerk shall keep among the records of the Court a Register 
register of actions. He shall enter therein the title of the action, with sions. 
brief ‘notes under it, from time to time, of all papers filed, and proceed- 
ings had therein. 

Sec. 505. When there are three referees, or three arbitrators, al] Referees, 


shall meet, but two of them may do any act which might be done by may ace 


all. 

Sec. 506. The time within which an act is to be done, as provided Time, how 
in this Act, shall be computed by excluding the first day, and including computed. 
the last. If the last day be Sunday it shall be excluded. 

Sec. 507. An affidavit, notice, or other paper, without the title of Paper, 
the action or proceeding in which it is made or with a defective title, Font |, 
shall be as valid and effectual for any purpose as if duly entitled, if it the action. 
intelligibly refer to such action or proceeding. 

Src. 508. When a cause of action has arisen in another State or Cause of 
in a foreign country, and by the laws thereof an action thereon cannot Wen in 
there be maintained against a person by reason of the lapse of time, State, ete. 
an action thereon shall not be maintained against him in this State, ex- 
cept in favor of a citizen thereof who has held the cause of action 
from the time it accrued. 
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TITLE XVI. 


Of Proceedings in Civil Cases, in Justices’ Courts. 


CHAPTER 1.—Or [TuE] Parties AND THE TIME AND PLACE OF 
COMMENCING ACTIONS IN JUSTICES’ COURTS. 


Sec. 509. The provisions of Title One of this Act, as.to parties 
to actions, shall be applicable to actions of which a Justice’s' Court has 
jurisdiction. Justices’ Courts shall have jurisdiction of the following 
actions and proceedings: First—Of an action arising on contract for 
the recovery of money only, if the sum claimed, exclusive of interest, 
does not exceed three hundred dollars. Second—Of an action for 
damages for injury to the person, or for taking or detaining personal 
property, or for injuring real or personal property, if the damages 
claimed do not exceed three hundred dollars. Third—Of an action 
for a fine, penalty or forfeiture, not exceeding three hundred dol- 
lars, given by statute or the ordinance of any incorporated or unin- 
corporated city, town or village. Fourth—Of an action upon a bond 
conditioned ,for, the payment of money not exceeding three hundred 
dollars, though the penalty exceed that sum, the judgment to be given 
for the sum actually due. When the payments are to be made by in- 
stallments, an action may be brought for each installment as it becomes 
due. Fifth—Of an action upon a surety bond or undertaking, though 
the penalty exceed, if the amount claimed does not exceed three hun- 
dred dollars. Sixth—Of an action to recover the possession of per- 
sonal property when the value of such property does not exceed three 
hundred dollars. Seventh—-To take and enter judgment on the con- 
fession of a defendant when the amount confessed does not exceed 
three hundred dollars. Eighth—Of actions for the possession of lands 
and tenements where the relation of landlord and tenant exists. 
Ninth—Of actions when the possession of lands or tenements has 
been unlawfully or fraudulently obtained or withheld, in which case 
the proceedings shall be as prescribed by the Acts upon that subject. 
Tenth—Of proceedings respecting vagrants and disorderly persons. 
Eleventh—Of suits for the collection ‘of taxes, where the amount of 
the tax sued for does not exceed three hundred dollars. The jurisdic- 
tion conferred by this section shall not extend to a civil action in which 
the title to real estate or mining claims or questions to boundaries of 
lands are involved, or to actions to enforce mechanic’s liens, and if 
questions of title to real property be involved, cases involving such 
questions shall be disposed of as hereafter provided in this Act. The 
Courts held by Justices of the Peace shall be denominated Justices’ 
Courts. They shall have no terms, but shall always be open. Justices’ 
Courts shall be held in their respective townships, precincts or cities. 


May appear; Sec. 510. Parties in Justices’ Courts may prosecute or defend in 


in person or 
by attorney. 


person or by attorney; and any person, on the request of a party, may 


* act as his attorney, except that the Constable by whom the summons 


Jurisdic- 
tion of 
person. 


or jury process was served shall not appear or act on the trial in be- 
half of either party. 

Sec. 511. No person shall be held to answer to any summons is- 
sued against him from a Justices’ Court in a civil action in any town- 
ship, precinct or city other than the one in which he shall reside, ex- 
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cept in the cases following: First—When there shall be no Justices’ 
Court for the township, precinct or city in which the defendant may 
reside, or no Justice competent to act on the case. Second—When 
two or more persons shall be jointly or jointly and severally bound in 
any debt or contract, or otherwise jointly liable in the same action and 
reside in different townships, precincts or different cities of the same 
county, or in different counties, the plaintiff may prosecute his action 
in a Justice’s Court of the township, precinct or city in which any of 
the debtors or other persons liable may reside. Third—In cases of 
injury to the person, or to real or personal property, the plaintiff may 
prosecute his action in the township, precinct or city where the injury 
was committed. Fourth—When personal property unjustly taken or 
detained is claimed, or damages therefor are claimed, the plaintiff may 
bring his action in any township, precinct or city in which the property 
may be found, or in which the property was taken. Fifth—-When the 
defendant is a non-resident of the county, he may be sued in any town- 
ship, precinct or city wherein he may be found. Sixth— When a per- 
son has contracted to perform any obligation at a particular place, and 
resides in another township, precinct or city, he may be sued in the 
township, precinct or city in which such obligation is to be performed, 
or in which he resides. Seventh—When the foreclosure of a mort- 
gage or the enforcement of a lien upon real or personal property is 
sought by the action, the plaintiff may sue in the township, precinct or 
city where the property is situated. 

Sec. 512. Judgment upon confession may be entered up in any 
Justice’s Court in the State specified in the confession. The provisions 
of Title Ten, Chapter Two of this Act shall apply to such confession, 
the word “Justice” being substituted for that of Clerk wherever it 
may occur. 

Sec. 513. Justices’ Courts shall have jurisdiction of an action 
upon the voluntary appearance of the parties without summons, with- 
out regard to their residences, or the place where the cause of action 
arose, or the subject matter of the action may exist. 


l 


CHAPTER 2. —Summons, ARREST, ATTACHMENT, AND CLAIM OF 
a PERSONAL PROPERTY. 


Sec. 514. Actions in Justices’ Courts shall be commenced by filing 
a copy of the account, note, bill, bond or instrument upon which the 
action is brought, or a concise statement in writing of the cause of ac- 
tion, and the issuance of a summons thereon, or by the voluntary ap- 
pearance and pleadings of the parties- without summons. In the latter 
case the action shall be deemed commenced at the time of appearance. 

Sec. 515. When a guardian is necessary he shall be appointed by 
the Justice as follows: First—If the infant be a plaintiff, the appoint- 
ment shall be made before the summons is issued, upon the application 
of the infant, if he be of the age of fourteen years or upwards; if 
under that age, upon the application of some relative or friend. The 
consent in writing of the guardian to be appointed, and to be respons- 
ible for costs, if he fail in the action, shall be first filed with the Justice. 
Second—If the infant be defendant the guardian shall be appointed at 
the time the summons is returned or before the pleadings. It shall be 
the right of the infant to nominate his own guardian, if the infant be 
over fourteen years of age, and the proposed guardian be present and 
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consent in writing to be appointed. Otherwise the Justice may ap- 
point any suitable person who gives such consent. 

Sec. 516. The summons shall be addressed to the defendant by name, 
or if his name be unknown, by a fictitious name, and shall summon him 
to appear before the Justice at his office, naming its township, precinct, 
or city, and at a time specified therein, to answer the complaint of the 
plaintiff, for a cause of action therein described, in general terms, suf- 
ficient to apprise the defendant of the nature of the claim against him; 
and in action for money or damages shall state the amount for which 
the plaintiff will take judgment “if the defendant fail to appear and 
answer. It shall be subscribed by the Justice before whom it is 
returnable. 

Sec. 517. The time mentioned in the summons for the appearance 
of the defendant and the time of service shall be as follows: First— 
When the summons is accompanied with an order to arrest the defend: 
ant, it shall be returnable immediately. Second—-When the defend- 
ant is not a resident of the township or city, or when the plaintiff is not 
a resident, it shall be returnable not more than two days from its date, 
and shall be served at least one day before the time for appearance, 
except in cases where the summons is to be served by publication, or 
out of the State, or by posting notices thereof, when it shall be made 
returnable at-any time designated by the Justice, not exceeding four 
months from the date of its issuance. Third—TIn all other cases it shall 
be returnable in not less than two or more than ten days from its date, 
and shall be served at least two days before the time for appearance. 

Sec. 518. The summons shall be served by the Sheriff or a Con- 
stable of the county, or by any male citizen of the’ United States over 
twenty-one years of age, as follows: First—If the action be against a 
corporation, by a delivery of a copy to the President or other head of 
the corporation, or to the Secretary, Cashier or managing agent there- 
of. or when no such officer resides in the county, to a Director resident 
therein. Second—If against a minor under the age of fourteen years, 
by delivery of a copy to such minor, and also to his father, mother or 
guardian; or if there be none within the county, then to any person 
having the care or control of such minor, or with whom he resides, or 
in whose service he is. ‘Third—If against a person judicially declared 
to be of unsound mind, or incapable of conducting his own affairs, and 
for whom a guardian has been appointed, by delivery of a copy to such 
guardian. Fourth—TIn all other cases, by delivery of the copy to the 
defendant personally. 

Sec. 519. Sections Thirty to Thirty-five, both inclusive, of Title 
Three of this Act are hereby made applicable’ to Justices’ Courts, and 
proceedings therein—the word “Justice” being inserted wherever the 
word “ Clerk” or “Judge” occurs, and the word “ Constable” inserted 
wherever the word “ Sheriff” occurs, and the word “complaint” when- 
ever it occurs being stricken out and disregarded; provided, that in 
actions upon contracts for the payment of money, the Justice may, in his 
discretion, instead of ordering publication of summons or the appointment 
of an attorney to appear for the defendant, order the service of the 
summons to be made by posting copies thereof in three public places in 
the township, within one day after the same is issued. 

Src. 520. An order to arrest the defendant may be endorsed on a 
summons issued by the Justice, and the defendant may be arrested 
thereon by the Sheriff or Constable at the qme of serving the summons, 
and brought before the Justice, and there detained until duly discharged 
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in the following cases, arising after the passage of this -Act: First—In 
an action for the recovery of money or damages on a cause of action 
arising upon a contract, express or implied, when the defendant is about 
to depart from the State, with intent to defraud his creditors;-or where 
the action is for the willful injury to the person, or for taking, detaining 
or injuring personal property. Second—In an action for a fine or pen- 
alty, or for money or property embezzled, or fraudulently misapplied, 
or converted to his own use by an attorney, factor, broker, agent or 
clerk, in the course of his employment as such, or by any other person 
in a fiduciary capacity. Third—When the defendant has been guilty 
of a fraud in contracting the debt, or incurring the obligation for which 
the action is brought. Fourth—-When the defendant has removed, con- 
cealed or disposed of his property, or is about to do so, with intent to 
defraud his creditors. ‘ 

Sec. 521. Before an order of arrest shall be made, the party apply- 
ing shall prove to the satisfaction of the Justice, by the affidavit of him- 
self or some other person, the facts on which the application is founded. 
The plaintiff shall also execute and deliver to the Justice a written 
undertaking, with two or more sureties, to the effect that if the defend- 
ant recover judgment, the plaintiff will pay to him all costs that may be 
awarded to the defendant, and all damages which he may sustain by 
reason of the arrest, not exceeding the sum specified in the undertak- 
ing, which shall be at least two hundred dollars. 

Sec. 522. The defendant, immediately upon being arrested, shall 
be taken to the office of the Justice who made the order, and if he be 
absent or unable to try the action, or if it be made to appear to him by 
the affidavit of defendant that he is a material witness in the action, the 
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officer shall immediately take the defendant before the next Justice of Justice. 


the city, precinct or township, who shall take cognizance of the action, 
and proceed thereon as if the summons had been issued and the order 
of arrest made by him. 

Sec. 523. The officer making the arrest shall immediately give no- 
tice thereof to the plaintiff or his attorney or agent, and endorse on the 
summons, and subscribe a certificate, stating the time of serving the 
same, the time of the arrest, and of his giving notice to the plaintiff. 

Sec. 524. The officer making an arrest shall keep the defendant in 
custody until duly discharged by order of the Justice. 

Src. 525. The defendant under arrest, on his appearance with the 
officer, may demand a trial immediately ; and upon such demand being 


made, the trial shall not be delayed beyond three hours, except by the de 
trial of another action pending at the time, or he may have an adjourn- 


ment, and be discharged on giving bail, as provided in the next section. 
An adjournment at the request of the plaintiff, beyond threg hours, shall 
discharge the defendant from arrest, but the action may proceed not- 
withstanding; and the defendant shall be subject to arrest on the exe- 
cution in the same manner as if he had not been so discharged. 

Sec. 526. If the defendant, on his appearance, demand an adjourn- 
ment, the same shall be granted, on condition that he execute and file 
with the Justice an undertaking, with two or more sufficient sureties, to 
be approved by the Justice, to the effect that he will render himself 
amenable to the process of the Court during the pendency of the action, 
and such as may be issued, to enforce the judgment therein, or that the 
sureties will pay to the plaintiff the amount of any judgment which he 
may recover in the action. On filing the undertaking specified in this 
section, the Justice shall order the defendant to be discharged from 
custody. 
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Sec. 527. The following sections of Chapter One, Title Five, of 
this Act shall be applicable to Justices’ Courts and proceedings therein, 
to wit: Eighty to eighty-five, both inclusive ; and the following of Chap- 
ter Two, same Title, to wit: Ninety-nine to one hundred and two, both 
inclusive ; one hundred and four and one hundred and seven to one 
hundred and ten, both inclusive; the*word “ Justice” being inserted in 
lieu of “ Clerk” or “ Judge” wherever they occur, and the word “ Con- 
stable” in lieu of the word “ Sheriff ;” also Sections One Hundred and 
Twenty-three to One Hundred and Forty-four, both inclusive; the word 
“‘ Justice” being inserted in lieu of that of “ Judge” and “ Clerk” when- 
ever it may occur ; provided, that the writ of attachment shall be di- 
rected to the “ Sheriff” or any Constable of any county of this State, 
and may be executed by the Constable, and wherever the word “ Sher- 
iff” occurs the word “ Constable” shall be deemed to be also inserted. 


CHAPTER 3.—PLEADINGS AND TRIAL. 


Sec. 528. The pleadings in Justices’ Courts shall be: First— 
The complaint by the plaintiff, stating the cause of action. Second— 
The answer by the defendant, stating the ground of the defense. 

Sec. 529. The pleadings shall be in writing, and verified by the 
oath of the party, his agent or attorney, when the action is: First— 
For the foreclosure of any mortgage or the enforcement of any lien on 
real or personal property. Second—Of actions for the possession of 
lands or tenements. 

Src. 580. When the pleadings are oral, the substance of them shall 
be entered by the Justice in his docket; when in writing, they shall 
be filed in his office, and a reference made to them in the docket. 
Pleadings shall not be required to be in any particular form, but shall 
be such as to enable a person of common understanding to know what 
is intended. 

Sec. 531. The complaint shall state in a plain and direct manner 
the facts constituting the cause of action. 

Sec. 532. The answer may contain a denial of any of the mate- 
rial facts stated in the complaint which the defendant believes to be 
untrue, and also a statement, in a plain and direct manner, of any 
other facts constituting a defense or a counter claim upon which an ac- 
tion may be brought by the defendant against the plaintiff in a Justice’s 
Court. 

Src. 533. A statement in answer that the party has not sufficient 
knowledge or information in respect to a particular allegation in the 
previous pleading of the adverse party, to form a belief, shall be 
deemed equivalent to a denial. 

Src. 584. When the cause of action or counter claim arises upon 
an account or instrument for the payment of money only, it shall be 
sufficient for the party to deliver a copy of the account or instrument 
to the Court, and to state that there is due to him thereupon from the 
adverse party a specified sum, which he claims to recover or set off. 
The Court may, at the time of the pleading, require that the original 


- account or instrument be exhibited to the inspection of the adverse 
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party, and a copy to be furnished, or if it be not so exhibited and a 

copy furnished, may prohibit its being afterwards given in evidence. 
Sec. 535. If the plaintiff annex to his complaint, or file with the 

Justice at the time of issuing the summons, a copy of the promissory 
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note, bill of exchange or other written obligation for the payment of 
money, upon which the action is brought, the defendant shall be 
deemed to admit the genuineness of the signatures of the makers, in- 
dorsers or assignors thereof, unless he specifically deny the same in 
his answer, and verify the answer by his oath. 

Seo. 5386. Either party may object to a pleading of his adversary, 
or to any part thereof, that it is not sufficiently explicit to enable him 
to understand it, or that it‘contains no cause of action or defense, al- 
though it be taken as true. If the Court deem the objection well 
founded, it shall order the pleading to be amended, and if the party re- 
fuse to amend, the defective pleading shall be disregarded. 

Src. 537. A variance between the proof on the trial and the alle- 
gations in a pleading shall be disregarded as immaterial, unless the 
Court be satisfied that the adverse party has been misled to his preju- 
dice thereby. 

Sec. 538. The pleadings may be amended at any time before the 
trial, to supply a deficiency or omission, when by such amendment 
substantial justice will be promoted. If the amendment be made after 
the issue, and it be made to appear to the satisfaction of the Court, by 
oath, that an adjournment is necessary to the adver3e party in conse- 
quence of such amendment, an adjournment shall be granted. The 
Court may also, in its discretion, require as a condition of an amend- 
ment, the payment of costs to the adverse party, to be fixed by the 
Court, not exceeding twenty dollars, but such payment shall not be re- 
quired unless an adjournment is made necessary by the amendment, 
nor shall an amendment be allowed after a witness is sworn on the 
trial, when an adjournment thereby will be made necessary. _ 
` Src. 539. The parties shall not be at liberty to give evidence 
upoa any question, which involves the title to, or the right of pos- 
session to, or the possession of, real property or mining claims, 
or upon any question involving boundaries to land, or the legality 
of any tax, impost, assessment, toll or municipal fine, nor shall 
any issue presenting such question be tried by the Justice, and if 
it appear from the plaintiff’s own showing, on the trial, or from 
the answer of the defendant, verified by his oath, that the deter- 
mination of the action will necessarily involve either of such ques- 
tions, the Justice shall suspend all further proceedings in the action, 
and certify the pleadings, or if the pleadings be oral, a transcript of 
the same from his docket to the District Court for the county, and 
from the time of filing such pleadings or transcript with the Clerk of 
the District Court, such District Court shall have over the action the 
same jurisdiction as if it were originally commenced therein. 

Sec. 540. If at any time before the trial it appear to the satisfac- 
tion of the Justice before whom the action is brought, by affidavit of 
either party, that such Justice is a material witness for either party, or 
if either party make affidavit that he has reason to believe, and does 
believe, that he cannot have a fair and impartial trial before such Jus- 
tice, by reason of the interest, prejudice, or bias of the Justice, on stat- 
ing the facts upon which such belief is founded, the action shall be 
transferred to some other Justice of the same or neighboring township 
or precinct, and in case a jury be demanded, and affidavit of either 
party is made that he cannot have a fair and impartial trial, on account 
of the bias or prejudice of the citizens of the township or precinct 
against him, the action shall be transferred to some other Justice of the 
Peace in the county, but only one transfer shall be allowed to either 
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party. The Justice to whom an action may be transferred by the pro- 
visions of this section shall have and exercise the same jurisdiction 
over the action as if it had been originally commenced before him. 
The Justice ordering the transfer of the action to another Justice shall 
immediately transmit to the latter, on payment by the applicant of all - 
Justice’s and officers’ costs unpaid and due from him and the costs of 
making a copy of the docket for transmission, all the papers in the ac- 
tion, together with a certified transcript from his docket of the proceed- 
ings therein; provided, that if the applicant shall fail to pay said costs 
for the space of one hour, the Justice shall vacate the order changing 
the place of trial and proceed to try the cause as though such order “had 
never been made. The Justice to whom the case is transferred shall 
issue a notice stating the time and place when and where the trial 
will take place; which notice shall be served upon the parties by any 
officer authorized to serve process in a Justice’s Court, or by any per- 
son specially appointed by the Justice for that purpose, at least one 
day before the trial. 

Sec. 541. The trial may be adjourned by consent or upon applica- 
tion of either party, without the consent of the other, for a period not 
exceeding ten days, (except as provided in the next section) as follows: 
First—The party asking the adjournment shall, if required by his ad- 
versary, prove, by his own oath or otherwise, that he cannot, for want of 
material testimony which he expects to procure, safely proceed to trial, 
and shall show in what respect the testimony expected is material, and 
that he has used due diligence to procure it, and has been unable to 
do so. Second—The party asking the adjournment shall also, if re- 
quired by the adverse party, consent that the testimony of any witness 
of such adverse’party who is in attendance, be then taken by deposi- 
tion before the Justice, which shall accordingly be done, and the testi- 
mony so taken may be read on the trial, with the same effect and 
subject to the same objections as if the witness were produced. But 
such objections shall be made at the time of taking the deposition. 
Third—The Court may also require the moving party to state upon 
affidavit the evidence which he “expects to obtain, and if the adverse 
party thereupon admit that such evidence would be given, and that it 
be considered as actually given on the trial, or offered and overmuled as 
improper, the trial shall not be postponed. 

Sec. 542. An adjournment may be had either at the time of join- 
ing issue or at any subsequent time to which the case may stand 
adjourned, on application of either party, for a period longer than ten 
days, but not to exceed four months from the time of the return day 
of the summons, upon proof, by the oath of the party or otherwise, to 
the satisfaction of the Justice, that such party cannot be ready for trial 
before the time to which he desires an adjournment for want of mate- 
rial evidence, particularly describing it, and that the delay has not 
been made necessary by an [any | act of negligence on his part since the 
action was commenced; that he has used due diligence to procure the 
evidence, and has been unable to do so, and that he expects to procure 
the evidence at the time stated by him; provided, that if the adverse 
party admit that such evidence would be given, and consent that it may 
be considered as given on the trial, or offered or overruled as improper, 
the adjournment shall not be had. 

Sec. 543. No adjournment shall be granted for a period longer 
than ten days, upon the application of either party, except upon condi- 
tion that such party file an undertaking, with sureties, to be approved 
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by the Justice, to the effect that they will pay to the opposite party the 
amount of any judgment that may be recovered against the party 
applying, in the money or currency claimed in the pleading of the 
plaintiff. . 

Sec. 544. If the plaintiff fail to appear at the return day of the When 
summons, the action shall be dismissed. If the defendant fail to appear may be 
at the return day of the summons, or if either party fail to attend at a dismissed. 
day to which the trial has been adjourned, or fail to make the neces- 
sary pleading or proof on his part, the case may nevertheless proceed 
at the request of the adverse party, and judgment shall be given in 
conformity with the pleadings and proofs. 

Sec. 545. A trial by jury shall be demanded at the time of joining trial by 
issue, and shall be deemed waived if neither party then demand it. jury, when 
When demanded, the trial of the case shall.be adjourned until a time p oceeding 
and place fixed for the return of the jury. If neither party desire an when jury” 
adjournment, the time and place shall be determined by the Justice, trial ded. 
and shall be on the same day or within the next two days. The jury 
shall be summoned upon an order of the Justice, from the citizens of 
the city, precinct or township, and not from the bystanders. 

Sec. 546. At the time appointed for the trial the Justice shall Same. 
proceed to call from the jurors summoned the names of the persons to 
constitute the jury for the trial of the issue. The jury, by consent of 
the parties, may consist of any number not more than twelve, nor less 
than four. 

Sec. 547. If a sufficient number of competent and- indifferent Same. 
jurors do not attend, the Justice shall direct others to be summoned 
from the vicinity, and not from the bystanders, sufficient to complete 
the jury. - 

Sec. 548. Either party may challenge the jurors. The challenges Challeng: , 
shall be either peremptory or for cause. Each party shall be entitled "579 
to three peremptory challenges. Either party may challenge for cause 
on any grounds set forth in Section One Hundred and Sixty-four. 
Challenges for cause shall be tried by the Justice in a summary man- 
ner, who may examine the juror challenged and witnesses. _ 


aah 
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CHAPTER 4.—JupGMENT AND EXECUTION. 


Sec. 549. Judgment that the action be dismissed without prejudice Judgment 
to a new action may be entered with costs in the following cases: 9 gismissal 
First— When the plaintiff voluntarily dismisses the action before it is prejudice, 5 
finally submitted. Second—When he fails to appear at the time ontered. 
specified in the summons, or upon adjournment, or within one hour 
thereafter. Third—When it is objected at the trial and appears by 
the evidence that the action is brought in the wrong county, township, i 
city or precinct; but if the objection be taken and overruled, it shall 
be cause only of reversal on appeal, and shall not otherwise invalidate 
the judgment; if not taken at the trial, it shall be deemed waived, and 
shall not be cause of reversal. 

Sec. 550. When the defendant fails to appear and answer, judg- Judgment 
ment shall be given for the plaintiff as follows: First—When a copy PY default. 
of the account, note, bill or other obligation upon which the action is 
brought was filed with the Justice at the time the summons was issued, 
judgment shall be given without further evidence, for the sum specified 


in the summons. Second—lIn other cases the Justice shall hear the 
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evidence of the plaintiff and render judgment for such sum only as 
shall appear by the evidence to be just, but in no case exceeding the 
amount specified in the summons. 
a ty trial Sec. 551. Upon issue joined, if a jury trial be not demanded, the 
demanded. Justice shall hear the evidence and decide all questions of fact and 
of law, and render judgment accordingly. 
Judgment, Sec. 552. Upon a verdict, the Justice shall immediately render 
how and judgment accordingly. When the trial is by the Justice, judgment 
tered, ete. shall be entered immediately after the close of the trial, if the defend- 
“ ant has been arrested and is still in custody ; in other cases it shall be 
— entered within four days after the close of the trial. If the action be 
on contract against two or more defendants, and the summons is served 
on one or more, but not on all, the judgment shall be entered up only 
-- against those who were served or have voluntarily appeared, it the 
r- contract be [a] several or a joint and several contract; but if the con- 
tract be a joint contract only, the judgment shall be entered up against 
all the defendants, but shall only be enforced against the joint property 
of all and the individual property of the defendants served or who 
have voluntarily appeared in the action. In an action on a contract or 
obligation for the direct payment of money, made payable in a speci- 
fied or agreed kind of money or currency, judgment for the plaintiff, 
whether the same be by default or after verdict or decision of the 
Court, shall follow the contract or obligation, and be made payable in 
the kind of money or currency specified therein or agreed thereby. 
When Sec. 553. When the amount found due to either party exceeds 
amount the sum for which the Justice is authorized to enter judgment, such 
jurisdiction. party may remit the excess, and judgment may be rendered for the 
residue. 
When Sec. 554. If the defendant at any time before the trial offer in 
defendant writing to allow judgment to be taken against him for a specified sum, 
offers to a : . . ° 
allow judg- the plaintiff may immediately have judgment therefor, with the costs 
AA then accrued; but if he-do not accept such offer before the trial, and 
sum. fail to recover in the action a sam equal to the offer, he shall not re- 
cover costs, but costs shall be adjudged against him, and if he recover, 
deduct from his recovery. But the offer and failure to accept it shall 
not be given in evidence to affect the recovery otherwise than as to 
= _ Costs as above provided. 
Judgment Sec. 555. When a judgment is rendered in a case where the de- 
eS fendant is subject to arrest and imprisonment thereon, it shall be so 
subjeetto stated in the judgment and entered in the docket. ; 
Costs to be, DEC: 996. When the prevailing party is entitled to costs by this 
included in Chapter, the Justice shall add their amount to the verdict, or in case of 
judgment. A failure of the plaintiff to recover, or in case of a dismissal of the ac- 
tion, shall enter up judgment in favor of defendant for the amount of 
such costs. : 
‘Transcript Sec. 557. The Justice, on demand of the party im whose favor 
ofjudgment judgment is rendered, shall give him a transcript thereof, which may 
be filed and docketed in the office of the Clerk of the District Court 
for the county where the judgment was rendered. The time of the 
receipt of the transcript by the Clerk shall be noted by him thereon 
and entered in the docket, and from that time executions may be 
issued by the Clerk on such judgments, to the Sheriff of any other 
county of the State, in‘the same manner as [upon | judgments recovered 
Process on in the higher Courts. All process upon judgments recovered in Jus- 


judgment, tices’ Courts, to be executed within the same county, shall be issued 
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by the Justice or his successors in office. No judgment rendered by 
a Justice of the Peace shall create any lien upon any lands of the de- 
fendant, unless a transcript of such judgment certified by the Justice, 
be filed and recorded in the office of the County Recorder. When 
such transcript is to be filed in any other county than that in which the 
Justice resides, such transcript shall be accompanied with the certifi- 
cate of the County Clerk as to the official character of the Justice. 
When so filed and recorded in the office of the Recorder for any Lien. 
county, such judgment shall constitute a lien upon, and bind the lands 
and tenements of the judgment debtor, situated in the county where 
such transcript may be filed and recorded in favor of such judgment 
creditor, as if such judgment had been rendered in the District Court 
for such county. 

Sec. 558. Execution for the enforcement of a judgment in a Jus- Execution 
tice’s Court may be issued on the application of the party entitled ™® 557e 
thereto, at any time within five years from the entry of judgment. 

Sec. 559. The execution when issued by a Justice, shall be directed Form of 
to the Sheriff or to a Constable of the county, and subscribed by the 
Justice by whom the judgment was rendered, or by his successor in 
office. It shall intelligibly refer to the judgment, by stating the names 
of the parties, and the name of the Justice before whom, and of the 
county and [the] township or city where, and the time when it was ren- 
dered, the amount of judgment, if it be for money, and the kind of 
money or currency in which it is payable, and if less than the whole 
is due, the true amount due thereon. It shall contain, in like cases, 
similar directions to the Sheriff or Constable as are required by the 
provisions of Title Seven of this Act, in an execution to the Sheriff. 

Sec. 560. The Sheriff or Constable to whom the execution is di- HOW seg. 
rected shall proceed to execute the same in the same manner as the 
Sheriff is required by the provisions of Title Seven of this Act to pro- 
ceed upon executions directed to him; and the Constable, when the 
execution is directed to him, shall be vested for that purpose with all 
the powers of the Sheriff. And Sections Two Hundred and Fourteen, 

Two Hundred and Fifteen, and [from] Two Hundred and Seventeen to Sections, - 
Two Hundred and Thirty-six, both inclusive, and Two Hundred and babie to ~ 
Thirty-eight and Two Hundred and Thirty-nine of Chapter One, said Justices’ 
Title, and Chapter Two of the same Title, are hereby made applicable l 

to Justices’ Courts and proceedings therein, the word “ Justice” being 
inserted in lieu of the words “Judge” and “Clerk,” whenever they 
occur, and a Constable to whom, and his successor in office, the writ 
is given, shall have all the powers and be subject to all the duties and 
liabilities therein given to or imposed upon the Sheriff; provided, Proviso. 
that the words “in an amount exceeding fifty dollars,” in Section 

Two Hundred and Forty-three, shall be deemed omitted; provided Proviso. 
Further, that sales of real property shall be made at or upon the prop- 

erty sold. 


CHAPTER 5.—GENERAL PROVISIONS. 


Sec. 561. Those provisions of this Act which are referred to in Provisions 
this Title and no other, shall, in addition to the provisions embraced in {$" Justices 
this Title, be applicable to Justices’ Courts and proceedings therein. Courts. 

Sec. 562. Every Justice shall keep a book denominated a Docket, A 
“ Docket,” in which he shall enter: First—The title of every action 


or proceeding. Second—The object of the action or proceeding; and 
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if a sum of money be claimed, the amount of the demand. Third— 
The date of the summons and the time of its return; and if an order 
to arrest the defendant be made, or a writ of attachment be issued, a 
statement of these facts. Fourth—The time when the parties or either 
of them appear, or their non-appearance, if default be made; a minute 
of the pleadings and motions, if in writing, referring to them; if not in 
writing, a concise statement of the material parts of the pleading, and 

/ of all motions made during the trial by either party, and his decisions 
thereon. Fifth—Every adjournment, stating on whose application, 
whether on oath, evidence or consent, and to what time. Sixth—The 
demand for a trial by jury, when the same is made, and by whom 
made, the order for the jury, and the time appointed for the trial and 
return of the jury. Seventh—The names of the jury who appear and 
are sworn; the names of all witnesses sworn, and at whose request. 
Eighth—The verdict of the jury, and when received. If the jury dis- 
agree and are discharged, the fact of such disagreement and discharge. 
Ninth—The judgment of the Court, specifying the costs included, and 
the time when rendered. Tenth—The issuing of execution, ‘when 
issued, and to whom; the renewals thereof, if any, and when made, 
and a statement of any money paid to the Justice, and when and by 
whom. Hleventh—The receipt of a notice of appeal, if any be given, 
and of the appeal bond, if any be filed, and of the making and delivery 
of a transcript of his judgment [or] docket. 

Same; Sec. 563. The several particulars of the last section specified shall 

entries tobe be entered under the title of the action to which they relate, and at the 
time when they occur. Such entries in a Justice’s docket, or a tran- 
script thereof, certified by the Justice or his successor in office, shall be 
primary evidence to prove the facts so stated therein. 

Index to. Src. 564. A Justice shall keep an alphabetical index to his docket, 
in which shall be entered the names of the parties to each judgment, 
with a reference to the page of entry. The names of the plaintiffs 
shall be entered in the index, in the alphabetical order of the first 
letter of the family names. 

Tobedepos- Sec. 565. It shall be the duty of every Justice, upon the expira- 

ited with tion of his term of office, to deposit with his successor his official 
dockets, as well his own as those of his predecessors, which may be in 
his custody, to keep as public records. If the office of a Justice 
become vacant by his death or removal from the township, precinct or 
city, or otherwise, before his successor is elected and qualified, the 
dockets in possession of such Justice shall be deposited with the County 
Clerk of the county, to be by him delivered to the successor in office 
of the Justice. 

Any Justice ec. 566. Any Justice with whom the docket of his predecessors 

executions, is deposited, may issue execution or other process, upon a judgment 

Í there entered and unsatisfied in the same manner and with the same 

effect as the Justice by whom the judgment was entered might have 
done. In case of the creation of a new county or the change of the 
boundary between two counties, any Justice into whose hands the 
docket of a Justice formerly acting as such within the same Territory 
may come, shall for the purposes of this section be considered the 
successor of said former Justice- . 

aa re Src. 567. The Justice elected or appointed to fill a vacancy shall 

successor. be deemed the successor of the Justice whose office became vacant 

before the expiration of a full term. When a full term expires, the 
same or another person elected to take the office in the same township, 
precinct or city from that time shall be deemed the successor. 
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Sec. 568. When two or more Justices are equally entitled, under the 
last section, to be deemed the successors in office of a Justice, the Judge 
of a District Court for the county shall, by a certificate subscribed by 
him and filed in the office of the County Clerk, designate which Justice 
shall be the successor of a Justice going out of office, or whose office 
has become vacant. 

Sec. 569. The summons. execution, and every other paper made 
or issued by a Justice, except a subpoena, shall be filled up without a 
blank left to be filled by another, otherwise it shall be void. 

Sec. 570. In case of the sickness, or other disability, or necessary 
absence of a Justice on a return day of a summons, or at the time 
appointed for a trial, another Justice of the same county or city may, 
at his request, attend in his behalf, and shall thereupon become vested 
with the power, for the time being, of the Justice before whom the 
summons was returnable. Ib that case the proper entry of the pro- 
ceedings before the attending Justice, subscribed by him, shall be made 
in the docket of the Justice before whom the summons was returnable. 
If the case be adjourned, the Justice before whom the summons was 
returnable may resume jurisdiction. 

Sec. 571. The Justice may, at the request of a party, and on being 
satisfied that it is expedient, specially depute any discreet person of 
suitable age, and not interested in the action, to serve a summons or 
execute [execution] with or without.an order to arrest the defendant, or 
with or without a writ of attachment. The said Justice shall be liable 
on his official bond for all official acts of the person so deputed. Such 
deputation shall be in writing on the process. 

Sec. 572. The person deputed shall have the authority of a Con- 
stable in relation to the service, execution and return of such process, 
and shall be subject to the same obligations. 

Sec. 573. A Constable, notwithstanding the expiration of his term 
of office, may proceed and complete the execution of all final process 
which he has begun to execute in the same manner as if he still con- 
tinued in office, and his sureties shall be liable to the same extent. 

Sec. 574. A Justice may punish as for contempt persons guilty of 
the following acts,and no other: First—Disorderly, contemptuous, 
or insolent behavior toward the Justice while holding the Court, tend- 
ing to interrupt the due course of a trial or other judicial proceeding. 
Second—A breach of the peace, boisterous conduct, or violent disturb- 
ance in the presence of the Justice or in the immediate vicinity of the 
Court held by him, tending to interrupt the due course of trial or other 
judicial proceedings. Third—Disobedience or resistance to the exe- 
cution of a lawful order or process, made or issued by him. Fourth— 
Disobedience to a subpoena duly served, or refuging to be sworn or an- 
swer as a witness. Fifth—Rescuing any person or property in the 
custody of an officer by virtue of an order or pee of the Court held 
by him. 

Sec. 575. When a contempt is committed in the immediate view 
and presence of the Justice, it may be punished summarily, for which 
an order shall be made reciting the facts, as occurring in such immediate 
view and presence, adjudging that the person proceeded against is 
thereby guilty of a contempt, and that he be punishęd as therein pre- 
scribed. When the contempt is not committed in the immediate view 
and ‘presence of the Justice, a warrant of arrest may! be issued by such 
Justice, on which the person so guilty may be arrested and brought 
before the Justice immediately, when an opportunity to be heard in his 
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defense or excuse shall be given. The Justice may thereupon dis- 

charge him, or may convict him of the offense. A Justice may punish 

for contempts by fine or imprisonment, or both; such fine not to ex- 

ones in any case one hundred dollars, and such imprisonment one 
ay. 

Sec. 576. The conviction, specifying particularly the offense and 
the judgment thereon, shall be entered by the Justice in his docket. 

Sec. 577. Justices of the Peace may issue subpcenas in any action 
or proceeding in the Courts held by them, and final process on any 
judgment recovered therein, to any part of the county. A Justice of 
the Peace may issue a summons to any person a resident of his town- 
ship, precinct or city, to appear before him at his office to act as inter- 
preter in any action or proceeding in his Court. Such summons shall 
be served and returned in like manner as a subpeena issued by a Jus- 
tice. Any person so summoned. shall, for a failure to attend at the 
time and place named in the summons, be deemed guilty of a contempt, 
and may be punished accordingly. i 

Sec. 578. Justices of the Peace may issue commissions to take the 
depositions of witnesses out of this State, and settle interrogatories to 
be annexed thereto, and direct the manner in which the commissions 
shall be returned. The provisions of Title. Eleven of this Act, so far 
as the same are consistent with the jurisdictgon and powers of Justices’ 
Courts, shall be applicable to Justices’ Courts, and to actions and pro- 
ceedings therein, the word “ Justice” being deemed inserted in lieu of 
“ Clerk” and “ Judge,” wherever the same occurs. 

Sec. 579. A new trial may be granted by the Justice, on motion, 
within ten days after the entry of judgment, for any of the following 
causes: First—Accident or surprise, which ordinary prudence ould 
not have guarded against. Second—Excessive damages; appearing to 
have been given under the influence of passion ; or, Third—Insufficiency 
of the evidence to justify the verdict or other decision. Fourth— 
Newly discovered evidence material for the party making the applica- 
tion, which he could not with reasonable diligence have discovered and 
produced at the time. 

Src. 580. The application shall be made upon affidavit and notice. 
The affidavit shall be filed with the Justice, with a statement of the 
grounds upon which the party intends to rely. The adverse party may 
use counter affidavits on the motion, provided they be filed one day 
previous to the hearing of the motion. 

Sec. 581. Any party dissatisfied with a judgment rendered in a 
Justice’s Court, may appeal therefrom to the District Court for [the] 
county, any time within thirty days after the rendition of judgment. 
The appeal shail be taken with the Justice, and serving a copy on the 
adverse party. 

Sec. 582. All causes appealed to the District Court shall be tried 
anew in said Court, and said Court may regulate by rule the practice 
in such cases, in all respects not provided for by statute. 

Sec. 583. Upon receiving the notice of appeal, and on payment of 
the fees of the Justice, and filing an undertaking as required in the 
next section, the Justice shall, within five days, transmit to the Clerk 
of the District Court a certified copy of his docket, the pleadings, all 
notices, motions and other papers filed in the cause, the notice of ap- 
peal and undertaking filed; and the Justice may be compelled by the 
District Court, by an order entered upon motion, to transmit such pa- 
pers, and may be fined for neglect or refusal to transmit the same. A 
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certified copy of such order may be served on the Justice, by the party 
or his attorney. In the District Court, either party shall have the 
benefit of all legal objections made in the Justice’s Court. 

Src. 584. An appeal froma Justice’s Court shall not be effectual for 
any purpose unless an undertaking be filed, within five days after filing 
the notice of appeal, with two or more sureties, in the sum of one hun- 
dred dollars, in gold coin of the United States, for the payment of the 
costs on the appeal, or if a stay of proceedings be claimed, in a sum 
equal to twice the amount of the judgment, including costs, when the 
judgment is for the payment of money, or twice the value of the prop- 
erty, including costs, when the judgment is for the recovery of specific 
personal property, and shall be to the effect, when the action is for the 
recovery of money, that the appellant will pay the amount of the judg- 
ment appealed from, and all costs if the appeal be withdrawn or dis- 
missed, ov [or] the amount of any judgment, and all costs that may be 
recovered against him in said action in the District Court. When the 
action is for the recovery of specific personal property, the undertaking 
shall be to the effect that the appellant will pay the judgment and 
costs appealed from, and obey the order of the Court made therein, if 
the appeal be withdrawn or dismissed, or will pay the amount of any 
judgment and costs which may be recovered against him in said action 
in the District Court, and will obey any order made by the Court 
therein. The undertaking shall be accompanied by the affidavits of the 
sureties that they are residents of the county and are each worth the 
amount specified in the undertaking over and above all their just debts 
and liabilities, exclusive of property exempt from execution. The ad- 
verse party may, however, except to the sufficiency of the sureties, 
within two days after the filing of the undertaking, and unless they and 
other sureties justify before the Justice from whose Court the appeal is 
taken, within two days thereafter, upon notice to the adverse party, 
the appeal shall be regarded as if no undertaking had been given. A 
deposit of the amount of the judgment appealed from, including all 
costs, or of the value of the property and all costs, in actions for the 
recovery of specific personal property with the Justice, shall be equiva- 
lent to the filing of the undertaking in this section mentioned ; and in 
such cases the Justice shall transmit the money to the Clerk of the Dis- 
trict Court, to be by him paid out on the order of the Court; and all 
such undertakings shall be made payable in the currency in which the 
judgment appealed from is payable. 

Src. 585. If an execution be issued on the filing of the undertak- 
ing, staying all proceedings, the Justice shall, by order, direct the officer 
to stay all proceedings on the same. Such officer shall, upon payment 
of his fees for services rendered on the execution, thereupon relinquish 
all property levied upon, and deliver the same to the judgment debtor, 
together with all moneys collected from sales or otherwise. ~ If his 
fees be not paid, the officer may retain so much of the property or pro- 
ceeds thereof, as may be necessary to pay the same. 

Sec. 586. Costs and necessary disbursements in the action shall 
be allowed to the prevailing party in a Justice’s Court. The party in 
whose favor a judgment is rendered, and who claims his costs, shall file 
with the Justice, within two days after the verdict or decision of the 
Court, a memorandum of the items of his costs and necessary disburse- 
ments in the action or proceeding, which shall be verified as prescribed 
in Section Four Hundred and Eighty-six. 

Src. 587. Justices of the Peace shall receive from the Sheriff or 
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Constables of their county all moneys collected on any process or order 
issued by their Courts respectively, and all moneys paid to them in 
their official capacity, and shall pay the same over to the parties en- 
titled or authorized to receive them, without delay. For a violation 
of this section they may be removed from their office, and shall be 
deemed guilty of a misdemeanor. 

Sec. 588. Justices of the Peace may in all cases require a deposit 
of money, or an undertaking, as security for costs of Court, before 
issuing a summons. 

Sec. 589. The provisions of Chapter One, Title Ten, and Sections 
Four Hundred and Ninety-five to Five Hundred and Three, both in- 
clusive, and Five Hundred and Six to Five Hundred and Eight, both 
inclusive, Title Fifteen of this Act, and the miscellaneous provisions of 
Title Eighteen, shall be applicable to Justices’ Courts and actions 
therein, the word “ Justice” being deemed inserted in lieu of the word 
« Clerk,” wherever it occurs. 


TITLE XVIII. 
Miscellaneous Provisions. 


Sec. 590. The Supreme Court may make rules not inconsistent 
with the Constitution and laws of the State, for its own government 
and the government of the District Courts ; but such rules shall not be 
in force until thirty days after their adoption and publication. __ 

Sec. 591. If an action be brought against a Sheriff for an act done 
by virtue of his office, and he give written notice thereon to the sure- 
ties on any bond of indemnity received by him, the judgment recovered 
therein shall be conclusive evidence of his right to recover against such 
sureties, and the Court or Judge in vacation, may, on motion, upon no- 
tice of five days, order judgment to be entered up against them for the 
amount so recovered, including costs. 

Sec. 592. Words used in this Act in the present tense shall be 
deemed to include the future as well as the present; words used in the 
singular number shall be deemed to include the plural, and the plural 
the singular; writing shall be deemed to include printing or printed 
paper; oath to include affirmation or declaration; signature or sub- 
scription to include mark when the person cannot write, his name be- 
ing written near it, and witnessed by a person who writes his own 
name as a witness; the words “ real estate,” or “real property,” to in- 
clude mining claims. Whenever the word Territory shall be used, it 
shall be held to include and apply to the District of Columbia. 

Sec. 593. In all cases where an undertaking with sureties is re- 
quired by the provisions of said Act, the Judge, Justice, or Clerk, or 
other officer taking the same, shall, unless it is otherwise provided in 
said Act, require the sureties to accompany the same with an affidavit 
that they are each worth the sum specified in the undertaking, over 
and above all their just debts and liabilities, exclusive of property ex- 
empt from execution; provided, that when the amount specified in an 
undertaking exceeds three thousand dollars, and there are more than 
two sureties thereon, they may state in their affidavits that they are sev- 
erally worth amounts less than that expressed in the undertaking, if 
the whole amount be equivalent to that of two sufficient sureties. 

Sec. 594. Writs of certiorari and mandamus may be issued in the 


FOURTH SESSION. 


cases prescribed by said Act, by a Judge of the Supreme Court or 
District Court in vacations, and may in the discretion of the Judge 
issuing the writ be made returnable, and a hearing may be had on the 
return thereof in vacation. 

Sec. 595. Whenever property has been taken by an officer under 
a writ of attachment in pursuance of the provisions of said Act, and 
it shall be made to appear satisfactorily. to the Court, or a Judge 
thereof, that the interests of the parties to the action will be sustained 
by the sale thereof, the Court or Judge may order such property to be 
sold, in the same manner as property is sold under an execution, and 
the proceeds to be deposited in Court to abide the judgment in the ac- 
tion. Such order shall be made only upon notice to the adverse party, 

or his attorney, in case such party has been personally served with a 
summons in the action. 

Sec. 596. A copy of any record, document or paper in the custody 
of a public officer of this State, or of the United States, within this 
State, certified under the official seal, or verified by the oath of such 
officer, to be a true, full and correct copy of the original in his custody, 
may be read in evidence in any action or proceeding in the Courts of 
this State, in like manner and with the like effect as the original could 
be if produced. Si 

Sec. 597. When two or more persons, associated in any business, 
transact suth business under a common name, whether it comprises the 
names of such persons or not, the associates may be sued by such com- 
mon name, the summons in such cases being served on one or more of 
the associates, but the judgment in such case shall bind only the joint 
property of the associates. 

Sec. 598. A defendant against whom an action is pending upon a 
contract, or for specific personal property, may at any time before 
answer, upon affidavit that a person not a party to the action makes 
against him, and without any collusion with him, a demand upon the 
same contract, or for the same property, upon due notice to such per- 
son, and the adverse party, apply to the Court for an order to substi- 
tute such person in his place and discharge him from liability to either 
party, on his depositing in Court the amount claimed on the contract, 
or delivering the property, or its value, to such person as the Court 
may direct, and the Court may, in its discretion, make the order. 

Sec. 599. Any person shall be entitled to intervene in an action 
who has an interest in the matter in litigation, in the success of either 
of the parties to the action, or an interest against both. An ‘interven- 
tion takes place when a third person is permitted to become a party to 
an action between other persons, either by joining the plaintiff in 
claiming what is sought by the complaint, or by uniting with the de- 
fendant in resisting the claims of the plaintiff, or by demanding any- 
thing adversely to both the plaintiff and the defendant. 

Sec. 600. <A third person may intervene either before or after 
issue has been joined in the cause. 

Sec. 601. The intervention shall be by petition or complaint filed 
in the Court in which the action is pending; and it must set forth the 
grounds on which the intervention rests. A copy of the petition or 
complaint shall be served upon the party or parties to the action 
against whom anything is demanded, who shall answer it as if it were 
an original complaint in the action. \ 

Sec. 602. The Court shall determine upon the intervention at the 
same time that the action is decided; if the claim of the party interven- 
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ing is not sustained he shall pay all costs incurred by the inter- 
vention. 

Src. 603. No action to obtain a discovery under oath, in aid of the: 
prosecution or defense of another action or proceeding, shall be allowed. 

Src. 604. In all cases not otherwise_provided for in this Act, where 
sureties are required to justify, they shall appear before the officer or 
person authorized to take the justification, and may be examined under 
oath by such officer or person and the adverse party touching their qual- 
ifications as sureties, which examination shall be reduced to writing and 
subscribed by the sureties if required. If upon such examination it 
shall appear to such officer or person that said sureties, or either of 
them, have the necessary qualifications of such, he shall so indorse 
upon the statement and cause the same to be filed, and thereupon the 
justification shall be complete. 

Sec. 605. Nothing in this Act shall be construed to interfere [with] 
or affect any of the provisions of an Act entitled “An Act to establish 
the financial transactions of this State upon a coin basis,” approved 
February 2d, 1869; but the public debts therein mentioned shall be 
paid in the currency prescribed by said Act. 

Sec. 606. An Actof the Legislature of the late Territory of Ne- 
vada entitled “An Act to regulate proceedings in civil cases in the 
Courts of Justice of the Territory of Nevada,” passed November 
Twenty-ninth, Eighteen Hundred and Sixty-one; and an Act of said 
Legislature entitled “An Act to amend an Act to regulate proceedings 
in the Courts of Justice in this Territory,” passed February Twen- 
tieth, Eighteen Hundred and Sixty-one; and all Acts and parts of Acts 
amendatory of or supplementary to said Act of November Twenty-ninth, 
Eighteen Hundred and Sixty-one, and “An Act to regulate the civil 
jurisdiction and practice in Justices’ Courts, and to consolidate into one 
Act former provisions on the subject,” approved February Twenty-six, 
Eighteen Hundred and Sixty-six, and all Acts and parts of Acts in 
conflict with this Act are hereby repealed, but such repeal shall not 
invalidate any judgment rendered, or order made, or any proceedings 
already taken by virtue of said Acts or parts of Acts. 
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ASSEMBLY RESOLUTIONS AND MEMORIALS. 


————— ee 


D 
No. I.—Assembly Concurrent Resolution relating to Mail Service 
From Belmont to Aurora, Nevada. 


[Passed January 20, 1869.] 


Wuereas, The rapid increase of population and extensive develop- Relative to 
ment of mineral and agricultural resources, and the rapid increase of pai service 
business in the central and southern portion of our State, embracing Belmont to 
San Antonio, Silver Peak, Palmetto and Fish Lake Valley; and, “™™ 

Whereas, The amount of the capital invested, the enterprise and 
industry of the population, and their isolated condition from any 
mail communication, renders a semi-weekly mail service of the ut- 
most importance to the business public of that section; therefore, 
be it 


Resolved, by the Assembly, the Senate concurring, That our Senators 
be instructed, and our Representative in Congress be requested, to use 
all honorable means within their power with the proper Department at 
Washington to procure, at as early a day as practicable, a semi-weekly 
mail service from Belmont, Nye County, Nevada, via San Antonio, 
Silver Peak, Palmetto and Fish Lake to Aurora, Esmeralda County, 
Nevada, and for the establishment of three post-offices on said route, 
to wit: one office at San Antonio, Nye County, Nevada; one office at 
Palmetto, Esmeralda County, Nevada; and one office at Pratt and 
Parvin’s Rancho, in Fish Lake Valley, Esmeralda County, Nevada. 

Resolved, That the Governor be requested to forward a copy hereof 
to each of our United States Senators and Representative in Congress. 


~ 


ae 


ae are ae eS ae | ae 


292 RESOLUTIONS AND MEMORIALS. 


No. II.—Assembly Concurrent Resolution. 


[Passed January 28, 1869.] 


Pai 


PTE Resolved, by the Assembly, the Senate concurring, That James M. 
Dawley Dawley, Sheriff of Lander County, is hereby granted leave of absence 
granted A : : s ue 
leaveof from this State for the period of six months, at any time within the 
absence. + present year; provided, that the Sheriff shall have competent deputies 
to discharge all the duties of said office required by law during his 


absence. 


No. II.. Memorial and Joint Resolution. 
[Passed February 1, 1869.] 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 


Relativeto Your memorialists, the Legislature of the State of Nevada, would 
fndurred in Tespectfully represent, that the National Government has invariably 
carrying ga paid all proper expense incurred in carrying on the Territorial Gov- 
Govern. ernments inaugurated by Congress; and, whereas, The present State 
EDS: of Nevada, on account of its peculiar situation and locality, has found the 
amount appropriated by Congress to carry on its late Territorial Gov- 
ernment was wholly inadequate to meet the necessary expenses of the 
said Territorial Government; and, whereas, A large amount of equi- 
table indebtedness, created prior to the organization of the Territory 
of Nevada, while we yet were a part of Utah, had accrued, which the 
Territory deemed to be resting upon the community as a just obliga- 
tion, and which was assumed and paid by the Territory and State of 
Nevada; and, whereas, Other moneys have been expended by the 
State and Territory in suppressing Indian hostilities, and also in pay- 
ment of our volunteers in the service of the National Government ; 
and, whereas, The Legislature of the State of Nevada, in special ses- 
sion passed on the twenty-ninth day of March, A.D. 1867, a joint reso- 
lution authorizing the Governor to cause to be prepared a correct 
statement of the amount of such indebtedness assumed by the State, 
including the amount paid by the State of Nevada to the soldiers of 
that State in the service of the National Government; the amount 
paid on old Carson County (then a part of Utah) indebtedness, and 
the amount expended by the State for the suppression of Indian dis- 
turbances, and to forward the same to our Senators and Representa- 
tive in Congress for adjustment; and, whereas, His Excellency the 
Governor, in his second Biennial Message to the Legislature of the 
State of Nevada, informed that honorable body that in conformity 
with such request he caused such statement to be made and forwarded, 
and that he received due notice of its arrival at the National Capitol 
in the month of February last, and its presentment before the Commit- 
tee on Claims of the Senate ; and, whereas, The said Message informs 
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this Legislature that he has not been informed of any further action 
thereon ; therefore, be it ` z 

Resolved, by the Assembly, the Senate concurring, That the Gov- 
ernor of the State of Nevada be, and he is hereby authorized to cause 
to be made up a copy of the statement already sent for adjustment to 
the National authorities touching such claim and indebtedness, and 
forward the same to our Senators and Representative in Congress, 
urging its payment at an early day, as an act of justice no less due 
to Nevada than to other States of the National Union in similar cases. 


No. IV.—Assembly Concurrent Resolution. 


[Passed February 17, 1869. ] 

Resolved, by the Assembly, the Senate concurring, That John S. J.S. Shoe- 
Shoemaker, County Clerk of Washoe County, is hereby granted leave anid 
of absence from the State for the period of five months; provided, leave of 
that he leave a competent deputy, to perform the duties of his office *>8°"°* 
as required by law. ` 


No. V.—Assembly Coneurrent Resolution. 
[Passed February 20, 1869. ] 


Resolved, by the Assembly, the Senate concurring, That J. G. Mc- 3. G. Me- 
Clinton, County Recorder of Esmeralda County, is hereby granted n 
leave of absence from said county for six months from the-first day of fave of 
April, 1869 ; provided, that he leaves a competent deputy to fulfill the #>sence- 


duties of the office. 


No. VI.—Assembly Concurrent Resolution. 
[Passed February 20, 1869. | 


Resolved, by the Assembly, the Senate concurring, That the Judici- Relative to 
ary Committee of the Assembly and of the Senate be directed to ex- fitleto State 
amine into the condition of the title to the State Prison ground, and 
buildings, and report by bill or otherwise what means, if any, are nec- 
essary to protect the interests of the State in the premises. 
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No. VIl.—Joint Resolution. 


? 


[Passed February 23, 1869. ] 


Relativeto WHEREAS, By the particular efforts of our countrywomen, the Mount 
Weskineton Vernon estate, the home and tomb of Washington, has been secured 

as a national heritage, where every American citizen may go to 
offer his homage to the memory of him who was “ First in war, 
first in peace, and first in the hearts: of his countrymen ”; and, where- 
as, It is due to our national character that the venerated spot should 
be placed and maintained in a condition befitting its hallowed asso- 
ciations ; therefore, 


Resolved, by the Assembly and Senate jointly, That Congress be 
requested to appropriate such a sum of money as when invested will 
yield the annual amount sufficient to keep the grounds and buildings 
at Mount Vernon in good order and repair, and to pay the expense of 
its maintenance, directing the investment of the funds to be made by ` 
some competent Government officer, and the principal to be subject 
to his sole control. | 


No. VIUl.—Assembly Concurrent Resolution. 
[Passed February 26, 1869. ] 


S.A. Kinsey Resolved, by the Assembly, the Senate concurring, That Stephen A. 

[eare of Kinsey, County Clerk of Douglas County, State of Nevada, be and 

absence. he is hereby granted leave of absence from this State for the period . 
of six months, at such time as he may select during his present term 
of office ; provided, that said Kinsey shall employ as deputy a compe- 
tent and responsible person during such absence, and for whose official 


act he shall be held responsible. 


No. IX.—Assembly Concurrent Resolution. 
[Passed March 1, 1869.] 


R. A. Fras- Resolved, by the Assembly, the Senate concurring, That Robert A. 
ier granted Wrasier, Treasurer of Washoe County, be and he is hereby granted 
absence. leave of absence from the State for the term of five months, at any 
time during the present year that he may select; provided, that he 
shall leave a competent and responsible deputy, to discharge the duties 


of said office during his absence. 
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No. X.—Assembly Joint Resolution. 
[Passed March 4, 1869.] 


WHEREAS, Time has demonstrated the fact that the Pah Ute tribe of 
Indians now occupying that section of territory reserved for their 
exclusive use by the General Government, known as the Walker 
River Indian Reservation, are, as non-cultivators, entirely indiffer- 
ent as to the value of the arable land for agricultural purposes 
which is included within the said reservation; and, whereas, said 
land, to the aggregate number of three thousand aeres or more, 
would be settled upon by whites who would properly till and de- 
velop it to the benefit of themselves, and an ‘increase of the valua- 
tion of taxable property in this State, if the same should be permit- 
ted by the U. S. Department of Indian affairs; and, whereas, an 
occupation of the same for agricultural purposes will not interfere 
with the hunting and fishing pursuits of the aforesaid Indians, but 
will result in their employment as laborers by the settlers, as has 
been expressed by the U.S. Indian Agent for this State ; therefore, 
be it 
Resolved, by the Senate and Assembly of the State of Nevada 

jointly, that our Representatives in Congress be, and they are hereby 

requested to use their efforts at the Indian Bureau of the Department 
of the Interior at Washington, to have thrown open to white settlers 
for pre-emption, so much of the arable; land in said Walker River 

Indian Reservation, Esmeralda County, Nevada, as is included within 

its boundaries, north from a point on the said: Walker River, eight 

miles from the inlet of Walker Lake, as is more‘ fully described by the 

accompanying map. z 
Resolved, That the Secretary of State be and he is hereby directed 

to furnish each of our Representatives in Congress with a copy of the 

foregoing preamble, joint resolution and accompanying map. 


No. XI— Concurrent Resolution relative to the Mail Service from 
Belmont, Nye County, to Shermantown, White Pine County, 


in this State. 
[Passed March 4, 1869.] 


WueEreas, The rapid increase of population and business in the eastern 
portion of our State, embracing the districts of Troy, Grant, and 
others contiguous thereto, render an increase of mail facilities of the 
utmost importance to the business public of that section; therefore, 
be it 
Resolved, by the Assembly, the Senate concurring, That our Senators 

be instructed, and our Representative in Congress requested to use 

all honorable and proper means to procure a tri-weekly mail from 

Belmont, in Nye County, via Hot Creek, to Shermantown, White 

Pine County, in this State. 
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Resolved, That the Governor be requested to forward a copy hereof 
to each of our United States Senators and Representative in Congress. 


No. XII.—Joint Resolution relative to Congressional aid for 
rendering the Colorado River navigable, and for a Railroad 
through Eastern Nevada. 


[Passed March 4, 1869.] 


Asking WuHerEAS, The Colorado River is the natural channel for the com- 
Govern: . merce of the greater portion of the country lying between the Rocky 
mako Me and Sierra Nevada Mountains; and, 

river Whereas, The said river can by a reasonable expenditure be made 
navigable. navigable to the mouth of the Los Vegas, or to the town of Callville, 


2 in the State of Nevada; and, 

Whereas, The opening of said river to navigation to either of the 
places named, and the construction of a railroad from such point 
through eastern Nevada to some point, and to connect with the Cen- 
tral Pacific Railroad, would be of great benefit to the country traversed 
by said river and railroad, and wouid be an enterprise of great 
national importance; and, > 

Whereas, The Colorado Railroad and Navigation Company is a 
corporation, organized under the laws of the State of Nevada, for 
the purpose of constructing a railroad as above designated, and has 
commenced and is now engaged in the survey of a route for the 
same; therefore, be it 


Resolved, by the Senate and Assembly conjointly, That our Senators 
in Congress be instructed, and our Representative requested, to use all 
j honorable means to procure an appropriation from the Congress of the 
United States, sufficient for rendering said river navigable to the points 
above named, also to procure aid in grants of land, assistance in bonds 
_ or guarantees as may be deemed just and proper for aid to an enterprise 
of national importance, second to none that may seek assistance from the 

Government of the United States. 
Resolved, That his Excellency the Governor be requested to trans- 
mit a copy of the foregoing to each of our Senators and Representative 

in Congress. 
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SENATE RESOLUTIONS. 


| 
No. I.—Senate Concurrent Resolution.” 


[Passed January 6, 1869.] 


Pa 


Resolved, by the Senate, the Assembly concurring, That one thou- Relative io 
sand copies of the Governor’s Message be printed for the use of the printing | 
Senate and Assembly. Message. 


“ay 


No. Il.—Senate Concurrent Resolution. 
[Passed January 12, 1869.] 


Resolved, by the Senate, the Assembly concurring, That five hundred Relative to 
copies of the Rules and Joint Rules of both houses be printed for the Ponne 
use of the Senate and Assembly. joint rules, 


No. I.—Senate Concurrent Resolution. 


[Passed January 15, 1869.] 
| 


Resolved, by the Senate, the Assembly concurring, That the Secre- Requesting 
- tary of State be requested to furnish from the archives of his office all fey otsiate 
bills delivered to the Governor, within days of the adjournment to furnish 
of the last session, and not returned to the House in which the same °Tt#i bills. 
originated prior to adjournment, but which were delivered to the 
Secretary of State, not approved by the Governor, and that said 
Secretary be requested to communicate therewith the present condition 
of the same. 
40 l 
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No. IV.— Concurrent Resolution relative to Printing the Report, 
ete., of the State Superintendent of Publie Instruction. 


[Passed January 15, 1869.] 


~ 


Relativeto Resolved, by the Senate, the Assembly concurring, ,That one thou- 
printing, . . i : 
etc., Report Sand copies of the Report and accompanying documents, excepting 
of Superia- those numbered 6, 7, and 8, of the State Superintendent of Public 
Public Instruction be printed, seven hundred copies thereof being for the use 
Instruction. of the members of the Senate and Assembly ; twenty-five copies thereof 
to be delivered to the Secretary of State, and the balance to be 
delivered to the State Superintendent of Public Instruction, for the use 
of School District Trustees, County Superintendents, and others in his 


department, and to supply exchanges with other States and countries. 


‘ No. V.—WSenate Concurrent Resolution. 


[Passed January 20, 1869.] 


Roving °° Resolved, by the Senate, the Assembly concurring, That one thou- 


Reportsof sand five hundred copies of the Report of the State Controller and 
oni" State Treasurer each be printed, for the use of the. Senate and 


Treasurer. Assembly. 


t 


No. VI.—Senate Concurrent Resolution. 
[Passed January 20, 1869.] 


Relative to Resolved, by the Senate, the Assembly concurring, That the Report 
Mineralo- of the State Mineralogist be referred to the Committee on Mines and 
gist. Mining of the Senate, and of Mines and Mining Interests of the 


Assembly, for their joint action thereon. 


SI No. VIL.—Senate Concurrent Resolution. 
[Passed January 20, 1869.] 


Relativeto Resolved, by the Senate, the Assembly concurring, That the word 
Senate Con- 


current Res- “ regular” be inserted before the word “ session ” in Senate Concurrent 
olution 28 Resolution, No. 28, the same having been accidentally omitted. 
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No. Vill.—WSenate Concurrent Resolution. 


a 


[Passed January 25, 1869. 


Resolved, by the Senate, the Assembly concurring, That fifteen Printing 
hundred copies of the Report of the State Mineralogist be ordered Report of 


‘ Mineralo- 
printed. gist. i 


No. IX.—Senate Concurrent Resolution. 
[Passed January 25, 1869.] 


Resolved, by the Senate, the Assembly concurring, That one thousand Relative to 
copies of the Biennial Report of the Warden of the State Prison, for panung of 
two years, ending December 31st, A.D. 1868, be ordered printed in Warden of 
pamphlet form; and that one thousand copies be set apart for the use ~" 


of the Warden of the State Prison. 


No. X.—Senate Concurrent Resolution. 
[Passed January 27, 1869. ] 


Resolved, by the Senate, the Assembly concurring, That Robert Leave of 
McBeth, County Commissioner of Humboldt County, and J. D. Minor, rn 
County Clerk of said County, be and they are hereby each granted 
leave of absence from this State, for the period of six months, in the 
year A.D. 1869; provided, that the said J. D. Minor shall have a com- 
petent deputy to faithfully discharge all the duties of said office of 
County Clerk, as required by law, during his absence from the State. 


No. XI.—WSenate Concurrent Resolution. 
[Passed January 29, 1869.] 


esolved, by the Senate, the Assembly concurring, That one thousand Printing 


copies of the. Report of the Surveyor General and ex-officio State Land $epor’ of 


Register be printed. General and 
Register. 


got te See sents 


No. XII.— Senate Concurrent Resolution. 


[Passed January 29, 1869.] 
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Resolved, by the Senate, the Assembly concurring, That the State Leave of 
Prison Committee of the Senate, and the Committee on State Institu- #80 


ry 
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granted tions of the Assembly, be granted leave of absence on one week from 
committees: next Saturday, for the purpose of visiting and examining the State 
Prison. 


No. XIM .—Senate Concurrent Resolution. 
[Passed February 2, 1869.] 


Controller Resolved, by the Senate, the Assembly concurring, That the State 
alowed 20 Controller be permitted to have two hundred copies of his Report for 


Report. his own use. 


Ž No. XIV.—wSenate Concurrent Resolution. 


[Passed February 8, 1869.] 
wei Resolved, by the Senate, the Assembly concurring, That Hiram 
“granted Welch, Recorder of Humboldt County, is hereby granted leave of ab- 
absence. sence from this State, for the period of five months, at any such time as 
he may select, during his term of office ; provided, that said Recorder 
shall have a competent deputy, to perform all the duties of his said of- 


fice required by law, during his absence. 


“ 
No. XV.—Senate Concurrent Resolution. 
[Passed February 9, 1869.] 
Mighels Resolved, by the Senate, the Assembly concurring, That Harry R 


granted § Mighels, State Printer, be granted leave of absence from the State for 
ance. the period of five months during the term of his office; provided, that 
he shall have a competent deputy to perform the duties of his office in 

— accordance with law, during his absence. 


No. XVI.. Senate Concurrent Resolution. 
[Passed February 18, 1869.] 


Baletive:t0 Resolved, by the Senate, the Assembly concurring, That the Secre- 
of Hemevts tary of State~be and is hereby directed to distribute the Reports of the 


of Surveyor Surveyor General and State Mineralogist as follows: Twelve copies 
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of each to each of the State Officers, and to each Senator and Assem- General and 
blyman ; four copies of each to each of the attachés of the Senate and Msg" 
Assembly ; ; and the balance of the Surveyor General’s Reports shall be 

equally divided between the Surveyor General and the Secretary of 

State. And the balance of the Reports of the State Mineralogist shall 

be equally divided between that officer and the Secretary of State, for 

general distribution. 


No. XVII.—Joint Resolution relative to Mail Service between 
Placerville, California, and Carson Valley, Utah Territory. 


[Passed February 20, 1869. ] 


\ 


Resolved, by the ‘Senate and Assembly of the State of Nevada, That Relative to 
our Senators in Congress be instructed, and our Representative re- appropria- 
quested, to use all due exertion to secure the passage of an Act to Thompson. 
appropriate the sum of six thousand dollars to J. A. Thompson, for 
carrying the United States Mail from Placerville in California to Car- 
son Valley in Utah Territory, during the years 1856, 1857 and 1858. 

Resolved, That his Excellency the Governor be requested to trans- 
mit a copy “of these resolutions to each of our Senators and Represent- 
ative in Congress. 


yt 


No. XVIIL.—Senate Concurrent Resolution. 
[Passed February 26, 1869. ] j 


Resolved, by the Senate, the Assembly concurring, That the print Relative to 
ing executed by the State Printer, under orders from the Secretary 0° canta 
the Senate, Clerk of the Assembly, Sergeant-at-Arms of the Senate 
and Assembly, and for whieh the State Printer has the receipt of those 
officers, given in their official capacity, be considered as ordered by au- 
thority of the two houses of the Legislature. 


“ 


No. XIX.—WSenate Concurrent Resolution. 


[Passed February 26, 1869. ] 


Resolved, by the Senate, the Assembly concurring, That D. G. Fran- D, G. Fran- 
cis, Sheriff of Esmeralda County, be, and he is hereby granted leave Oe granted 
of absence from the said County, or State, for the period of six months, absence. 
in the year a. D. 1869; provided, he leaves a competent deputy to act 
in His absence. 
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No. XX.—Joint Resolutions relating to the protection of Fish in 


the Truckee River and tts Branches. 
[Passed February 27, 1869.] 


WHEREAS, The protection of fish in the lakes and streams of our coun- 
try is recognized as a proper subject of legislation’ and, whereas, 
the statutes of the State of California contain no adequate provisions 
whereby the fish in the Truckee River arid its branches are protected ; 
that by reason of the practice of lumbermen in running the saw-dust 
of their mills into these streams, their entire destruction seems prob- 
able, at no distant day ; therefore, be it 


Resolved, by the Senate and Assembly of the State of Nevada, That 
the mutual interests of the people will be subserved by the enactment 
of laws tending to the protection of fish in the above named streams ; 
and that we earnestly urge upon the State of California, through their 
Legislature, that they do by legislative enactment restrain all persons 
from running saw-dust into said streams. 

Resolved, That the Secretary of State is requested to forward to the 
Governor of the State of California a copy of these resolutions, with 
the request that he lay the same before the Legislature of that State at 
its next session. 


No. XXI.—dJoint Resolution. 
[Passed March 1, 1869.] 


Resolved, by the Senate and Assembly, conjointly, That the Legisla- 
ture of Nevada hereby ratifies and confirms the amendment to the 
Constitution of the United States proposed by Congress, which adds 
thereto an article in terms as follows:—Article fifteen, Section one. 
The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, 
color or previous condition of servitude. 

Section Two. The Congress shall have power to enforce this article 
by appropriate legislation. 


No. XXI.— Concurrent Resolution relative to certain Military 
Stations located in the State of Nevada. 


[Passed March 1,1869.] 


Resolved, by the Senate, the Assembly concurring: First—That the 
Commander of the Department of the Pacific, (U. S-A.) be and he is 
hereby requested, to adopt proper measures to afford to the settlers and 
miners now residing north of the Humboldt river, within this State, per- 


į 
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fect security against the depredations of hostile Indians. Second-—That, 
in the opinion of the members of the Senate and Assembly, the neces- 
sity for military stations at the places known as Fort Churchill, Camp 
Ruby and Camp Halleck no longer exists, owing to the establishment 
of settlements contiguous thereto, sufficient in themselves for their own 
protection, and the consequent withdrawal therefrom of the hostile 
savages; but that the military forces: now garrisoning these stations 
are needed at other localities within this State, north of the Humboldt 
river; that this opinion of the Senate and Assembly of the Legislature 
of the State“of Nevada is strengthened from the frequent depredations 
committed by hostile Indians in that portion of the State, resulting in 
frequent murders and the destruction of property. Third—That said 
Commander be and he is hereby earnestly requested, to give the sub- 
ject matter hereof early attention, and that in the future selection of 
military posts, due regard will be had to the localities now inhabited 
by hostile savages. Fourth—That a copy of this Resolution, duly cer- 
tified and attested with the Great Seal of the State, be furnished by 
his Excellency the Governor to the Commander of Department of the 
Pacific, at his earliest convenience. 


J 


No. XXUI—Joint Resolution. s 


[Passed March 3, 1869.] 


Resolved, by the Senate and Assembly of the State of Nevada, That H. G. Blas- 
r sree 


his Excellency H. G. Blasdel, Governor of Nevada, is hereby granted 


303 


leave of absence from the State for the period of eight months, during absence. 


his present term of office. 


No. XXIV.—WSenate Concurrent Resolution relative to the pay- 
ment of the Captain of the Guard and the qanra f the State 
. Prison in gold coin. 


[Passed March 3, 1869.] 


Resolved, by the Senate, the Assembly concurring, That the Board Relative to 


of State Prison Commissioners be, and they are hereby directed to P#Y 


ment of 
ards at 


allow and pay to the Captain of the Guard and to the Guards of the Prison. 


State Prison monthly salaries at the same rate as heretofore, the same 
-to be payable in gold coin. 
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No. XXV.— Senate Concurrent Resolution. 


a [Passed March 4, 1869.] 


Resolved, by the Senate, the Assembly concurring, That the Lieuten- 
ant Governor of the State of Nevada have leave of absence from the 
State for a period of six months, said leave, of absence to commence at 
any time that the Lieutenant Governor may select in the year eighteen 
hundred and seventy; provided, that the Lieutenant Governor shall 
not absent himself from the State during the absence of the Governor. 


No. XXVI.— Concurrent Resolution providing for the election of 
a Board of Regents. 


[Passed March 4, 1869.] 


Resolved, by the Senate, the Assembly concurring, That the Senate 
and Assembly will meet in joint convention, at the hour of six o’clock 
P.M. on the fourth day of March, 1869, for the purpose of electing a 
Board of Regents. 


No. XX VII.—WSenate Concurrent Resolution relative to station- 
ing more U. S. Troops at Camp McDermott. 


[Passed March 4, 1869.] 


WueEreEAS, There are large bands of hostile Indians infesting the 
northern part of this State, threatening the peace and safety of the 
citizens thereof, and are now preparing for open war, (as reported 
by the friendly Piutes) ; and, whereas, there is but one company of 
United States troops, consisting of about sixty men, stationed at 
Camp McDermitt, which force is entirely inadequate to resist an 
outbreak of the two hundred Indian prisoners now held at such 
camp; and, whereas, such outbreak is liable to occur at any day, 
and place the property and lives of the citizens of that section of 
the State in great danger; and, whereas, a larger force at said camp 
is necessary to protect the present settlers and encourage the 
settlement of an extensive agricultural and mineral region, and the 
trade and travel to and from Idaho; therefore, 


Resolved, by the Senate, the Assembly concurring, That Major Gen- 
eral H. W. Halleck, commanding Department of the Pacific, be and 
he is hereby most respectfully requested to station at Camp McDer- 
mitt at least two full companies of U. S. Cavalry. 

Resolved, That his Excellency the Governor, be and he is hereby 
requested to transmit a copy of these resolutions to Major General 
Halleck. 
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No. XX VIII.—WSenate Concurrent Resolution. 
[Passed March 4, 1869.] 


Resolved, by the Senate, the Assembly concurring, That a commit- Appointing 
tee of three on the part of each House be appointed to wait on his ¢°Mmittee 
Excellency the Governor, and ascertain of him whether he has any on the 


further communications to make to either branch of this Legislature. SOYORIOE, 


No. XX1IX.—WSenate Concurrent Resolution. 
[Passed March 4, 1869. ] 


Resolved, by the Senate, the Assembly concurring, That one thou- Prlaureto 
sand copies of the sermon of the Rev. Mr. Allen, delivered to the Sermon of 
members of both Houses, be ordered printed, and delivered to him for Pev. Allen. 


distribution. 


No. XX X.—Senate Concurrent Resolution. 


[Passed March 4, 1869.] ‘ 
by 
Resolved, by the Senate, the Assembly concurring, That the thanks Thanks to 
of the people of the State be tendered by their representatives in the Hillyer, 
Legislature to Messrs. Hillyer, DeLong, Welty and Bonnifield, who De Long, 
: ; : «1, Welty and 
so presented their case to the Supreme Court in the recent contest with Bonnifeld. 
the Executive, and to whose eminent ability and service in great 


measure is due the favorable decision of the highest judicial tribunal. 


No. XXXI.—WSenate Concurrent Resolution. 
[Passed March 4, 1869.] 


Resolved, by the Senate, the Assembly concurring, That S. H. Mar- S. B. Mar- 
lette be allowed one hundred copies of the Surveyor General’s Report, allowed 100 
and the balance be distributed as follows: Ten copies to each member sopies of - 

: 5 ie: yor 
of the Senate and Assembly, two copies to each attaché, ten copies to General’s 
each State officer, and the balance be equally divided between the Sur- #ePort 
veyor General and Secretary of State for general distribution. 
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Ay 
PROPOSED AMENDMENTS TO THE CONSTITUTION. 


No. I.—Proposal to Amend the Constitution of the State. 


[Passed February 27, 1869.] : 


— 
The Senate, the Assembly concurring, hereby propose, That Section Proposal to 
One of Article Two of the Constitution of the State of Nevada be AE 


amended by striking therefrom the word “ white” wherever it occurs striking out 
therein word White 


S 


1 
1 


No. I1.—Proposal to Amend the Constitution 


? 


[Passed March 8, 1869.] 


The Assembly, the Senate concurring, propose the following Consti- Proposal to 
tutional Amendment: Section one of Article Two of the Constitution Eon Dy 
of the State of Nevada is amended by striking therefrom the word striking out 


: i ord Mal 
“male” wheresoever it occurs therein. ee A 


ns 


| 
1 


a 


eae 


vy 


~ 


ate eae 


mmng 


Ma a aaa, Et a ar 


s 


ea 
i 


\ 


SA 


peo 


e 


y 


~ |e 


$ 


pra 


A 
Pe 
7 
a“ S 
h > 
+ 


tr 


INDEX. 


A. 


ABATE, action not to, by death or transfer of interest, 198. 
ACKNOWLED GMENTS, record to be preserved by officers, 72. 
ACTS, repealed, 288. 
ACTION. See Crviz Practice, 196. 
form of, 16. 
in Justices’ Courts, 272. 
AFFIDAVITS. See Civin PRACTICE, 258. 
AFFIRMATION, in place of oath, 261. 
ALDERMEN, Board of, of Virginia City to audit and direct payment of claims, 183. - 
to audit and direct payment of claims of A. B. C. Nusbaum, 183, 184. 
to audit and allow claim of J. W. Keller, 195. 
AMENDMENTS, to Constitution, how made, 24. 
of pleadings, when allowed, 206. ~- 
of complaint, 203. 
time within which to make, 206. 
ANSWER, in civil cases, 203. $ 
See CIVIL PRACTICE. s 
in Justices? Courts, 272. a 
APPEALS, Act to enable claimants against the “iate to appeal to the Courts, 104 
in general, 248. 
See Crvit PRACTICE. 
APPEARANCE. See CıvıL PRACTICE, 271. 
APPROPRIATIONS, for publication of decisions of Supreme Gouri 48, 
for Nevada Orphan Asylum, 107. 
for Orphan’s Home, 111. 
claims under, to-whom presented, 116. 
for survey of the State boundary line, 136. 
for James S. Slingerland, 118. 
for A. W. Nightingill, 147. 
for Legislative funds, 159. 
for deficiencies third and fourth fiscal years, 185. 
Act not to apply to specific, 186. 


for the support of the civil Government for the fifth and sixth fiscal years, 187, 189. 


sworn statement as to expenditure of, 189. 
ARBITRATION. See Civi_ Practice, 253. 
ARREST. See Crvin PRACTICE, 207. 

members of Legislature exempt from, 8. 
ASSAYING, Act to regulate business of, 113. 

required to place description on bars of bullion, 113. 

penalty for refusal or neglect, 113. 
ASSEMBLYMEN, when chosen, 7. 

term of office of, 7. 

apportionment of, 6. 

not eligible to appointment to civil office, 8. 
ASSESSOR, of White Pine County, 109. 

of Lander County, duty of, 127. 

vacancy in office of, 163. 

of Hamilton City, duties of, 167. 

to be elected in Shermantown, 175. 

duties of, 180. 


+ 
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ASSIGNEE, takes subject to right of set-off, 197. ' 
ATTACHMENT. See Civit PRACTICE, 214, 

ATTORNEYS, DISTRICT. See DISTRICT ATTORNEYS. 

ATTORNEY GENERAL, when elected, 13. 


term of office of, 13. 

who eligible, 13. 

duties of, 14. 

duty to defend actions against State on appeal, 104. ‘ 
to dismiss action in case of Krutschnitt, 117. 

may bring action for usurpation of office or franchise, 247. 


AUDITOR, COUNTY, of Humboldt County to draw warrant in favor of C. S. Varian, 43. 


of Esmeralda County authorized to draw warrants, 59. 

to prepare licenses for gaming, 119. 

duties of, 144. 

of Humboldt County to draw warrant in favor of J. D. Minor, 147. 

of Humboldt County to draw warrant in favor of J. M. Woodworth, 138. 
when to enter tax on assessment roll, 178. 

of Storey County to draw warrant in favor of J. A. Collins, 182. 

of Storey County to draw warrant in favor of William Ede, 182. 


“AURORA, Act to amend Act repealing Act for the incorporation of, 59. 


money to be transferred, 59. ios 


B. 


BAIL. See Crvit PRACTICE, 208. 


excessive, not to be required, 5. 


BILLS, who may originate, 9. 


how read, passed and signed, 9. 
when to become laws, 11. 


BLASDEL, H. G., granted leave of absence, 303. 
BLIND, Act to provide for education of, ete., 103. 
BOARD, 2 Examiners, 14, 116, 54. 


gents, 21. 


f Re 
BOARD "OF COMMISSIONERS, of County, 43, 49, 62, 75, 92, 103. 


of Prison, 13. 
to report on claims for Indian depredations in Humboldt County, 45.- 
of Capitol building, 74. 


BOUNDARY, of the State of Nevada, 22. 


a 


Act to create counties and establish county, amended, 88. 

Act to provide for survey of the eastern line of State, 136. 

of Elko County, 153. 

Act to establish line of, between the counties of Nye, Churchill, and Esmeralda, 128 
of White Pine County, 108. 

Act to establish, between Churchill and Lander counties, 128. 


C. 


CALENDAR, entry of cases on, 220. 
CAPITOL, Act for erection of, ‘at Carson City, 73. 


fund created, 73. 

fund, how used, 73 

Board of Building Commissioners of, 74. 
convicts to be employed on, 75. 


CAUSE OF ACTION, how stated, 203. 
CERTIORARI, writ of, 263. 


© 


See Civit PRACTICE. 
ALLENGING JURY. See Crvizn Practice—Jory, 221. 


CHURCH, Act for incorporation of Protestant Episcopal, ‘amended, 76. 
CHURCHILL COUNTY, boundaries described, 88. 


4 


Commissioners required to set apart revenue to pay Humboldt County, 88. 
Act to establish line between, and Lander, 128. 
Act to establish line between, and Nye and Esmeralda, 128. 


CITIES AND TOWNS, Act for thé relief ‘of the inhabitants of, upon public lands, 68. 


rules and regulations concerning the executions of the trust, 68. 
rights and duties of claimants, 68. 

duties of corporate authorities, 68. 

Acts in conflict repealed, 70. 


CIVIL ACTION, Act supplementary to Act defining time of commencing, 95. 
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-CIVIL PRACTICE. Act to regulate proceedings in, and to repeal all other Acts in relation 
i thereto, 196. 
ABATE. 
action not to, by death or transfer of interest, 198. 
Action, CIVIL. 
but one form of, 196. í 
parties to, how designated, 196. 
questions of fact in, not putin issue by pleadings, how tried, 196. 
in whose name pr osecuted, 197. 
set-off in, when not prejudiced, 197. 
by executor, administrator, or trustee, 197. a 
parties to, 197. 
when not to abate, 198. 
when controversy between parties to, may be determined by Court, 198. 
place of trial of, 199. 
manner of commencing, 199. 
notice of pendenc¥ of, 200. 
pleadings in, 202. 
for foreclosure of mortgage, 238. 
for nuisance, 238. 
for waste, 239. 
for willful trespass, 239. 
to determine conflicting claims to; real property, 239, 
for partition of real property, 240. 
for usurpation of an office, or franchise, : 247. i 
appeals in, 248. 
when defendant appears in, 271. 
when successive, may be maintained upon same contract, 271. 
two or more may be consolidated, 271. 
to determine adverse claim, 271. 
register of, to be kept by the clerk, 271. 
causes of, ‘which have arisen in another State, 271. 
proceedings i in, in Justices’ Couits, 272. 
of libel or slander, truth may be alleged, 205. 
to obtain discovery, abolished, 288. 
against Sheriff, 286. . 
AFFIDAVITS. 
how taken, 258. 
how taken in another State, 258. 3 - 
how taken in a foreign country, 258. 
how certified when taken out of State, 258. 
AMENDMENTS. 
of pleadings, when allowed, 206. 
of complaint, 203. 
time within which to make, 206. 
ANSWER. 
what to contain, 203. 
counter claims set up in, 203. 
several defenses may be set up in, 204. 
demurrer to, 204. 
verification of, 204. 
when genuineness of instrument is admitted by, 204. 
new matter in, deemed controverted, 206. 
time for, when personal service has not been made, 206. 
APPEALS. 
= in general, 248. 
parties to, how designated, 248. 
in what cases may be taken, 248. ai 
how made, 248. 
statement on, 248. 
waiver of statement on, 248. 
statement on, how certified, 249. 
copy of statement on, required, 249. 
from order, certain sections not to apply, 249. 
intermediate orders reviewed on, 249. 
judgment or order may be reversed, affirmed, or modified on, 249. 
papers to be furnished on, 249. 
undertaking on, 249, 251. x 
proceedings, when stayed on, 250. 
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CIVIL PRACTICE--Continvep. 
no stay in certain cases on, 250. 
in cases of sale of real property on, 250. 
Sa proceedings, when stayed on, 250, 251. 
hearing of, 251. 2 
judgment on, 251. 
costs on, 251. 
points and authorities to be furnished before hearing of, 25 
“APPEARANCE. - 
when defendant deemed to have appeared, 271. 
service after, 271. 
voluntary, 199. 
ARBITRATION. 
submission of, 253. 
submission to, how made, 253. 
revocation of submission to, 253. 
power of arbitrators, 254. 
proceedings of arbitrators, 254. 
award, how made, 254. 
award, on what grounds vacated or modified, 254. 
appeal from the decision rendered, 254. 
“revocation of submission, 254. 
majority of arbitrators may act, 271. 
ARREST. 
when may be made, 207. 
order for, how obtained, 207. 
undertaking required before issuance of order for, 207. 
order for, when made, 207. 
Sheriff’s duty in executing order of, 208. 
defendant, how discharged from, 208. 
proceedings after, 208. 
liability of Sheriff after, 209. 
application to vacate order of, 210. 
discharged from, in cases of contempt, 267. 
ASSIGNEE. 
takes subject to right of set-off, 197. 
ATTACHMENT. 
in what cases writ may issue, 214. 
writ, how issued;, 214. 
undertaking required before issuing, 214. 
requirement of the writ of, 214. 
property subject to, 215. 
‘a writ of, how executed, 215. 
how executed on property in hands of other persons, 215. 
liability of other persons after service of writ of, 215. 
examination in cases of, 215. 
e Sheriff’s return on writ of, 216. 
proceedings on, in case of perishable property, 216. 
! proceedings on, when property is claimed by a third party, 216. 
in cases of, judgment, how satisfied, 216. i 
balance to be returned after satisfaction, 216. 
in cases of, notice of sale, 216. 
proceedings on, when judgment remains unsatisfied, 216. 
proceedings on, when defendant recovers judgment, 216. 
discharge of, 217. 
undertaking on discharge of, 217. 
motion for discharge of, when writ was improperly issued, 217. 
plaintiff may oppose discharge of, 217. ¥ 
writ, when discharged, 217. 
Sheriff’s return on, when made, 218. 
ATTORNEY GENERAL. 
shall bring action for usurpation of office, or franchise, 247. 
Gai. . 
are on arrest, the defendant may give, 208. 
how given, 208. 
may surrender defendant, 208. 
may arrest defendant, 208. 
judgment against, 208. 
how exonerated, 208. 


CIVIL PRACTICE—CONTINUED. 
notice of justification of, 209. 
qualifications of, 209. 
how to justify, 209. 
allowance of, 209. 
deposit in lieu of, 209. 
after deposit, 209. 
when defendant admitted to, 267. 
CERTIORARI. 
denomination of the writ, 263. ° 
by whom, and in what cases granted, 263, 287. 
application for, how made, 263. 
to whom directed, 263. 3 
what to command, 263. 
how served, 264. 
extent of review upon, 264. 
return of, 264. 
judgment upon, 264. 
appeal from judgrnent upon, 264. 
CLAIM AND DELIVERY. 
for personal property, when claim may be made, 210. 
affidavit to obtain order for delivery, 210. 
requisition for delivery, 210. 
proceedings of Sheriff, 210. 
undertaking required in, 210. i 
exception to sureties, 211. = 
defendant may require return, 211. 
proceedings to obtain return, 211. 
proceedings where property is concealed, 211. 
when property is claimed by other persons, 211. 
Sheriff to keep property, 211. 
Sheriff’s return ın cases of, 212. 
CoMPLAINT. 
what to contain, 203. 
demurrer to, 208. 
amending, 203, 206. 
waiver of objections to, 203. 
where filed, 199. 
how indorsed, 199. = 
how verified, 204. 
how real property shall be described in, 205. 
several causes of action may be united ïn, 205. 
allegations of, when taken as true, 2061 7 
in actions of usurpation, what to state, 247. - 
COMPROMISE. 
offer to, not to prejudice, 254. 
how accepted, 254. 
offer, when deemed withdrawn, 255, 
plaintiff to pay costs in certain cases, 255. 
CONFESSION OF JUDGMENT. 
judgment by confession, how entered, 252. 
statement to be made and filed, 253. 
CONFLICTING CLAIMS To REAL PROPERTY. £ 
action may be brought to determine, 239. 
when costs not to be recovered in, 239. 
where right has terminated during pendency of action, 239. 
value of improvements to be allowed, 239. al 
survey may be allowed, 239. 
Court may enjoin injury, 240. 
damages for injury, 240. 
action for recovery not prejudfced by alienation, 240. 
CoNnTEMPTS. 
what deemed, 266. 
attachment for, 266. 
when bailable, 267. 
duty of Sheriff in cases of, 267. 
discharge from arrest, 267. 
return of warrant, 267. 7 
investigation of charge, 267. 
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CIVIL PRACTICE—ConrinvEp. 
penalty for, 267. 
liable to indictment for, 267. 
proceedings when defendant fails to appear, 267. 
duty of officers having person in custody, 267. 
CoPpARTNERS. . 
when summoned in common name, 287. 
Costs. 
in general, 268. 
7 when allowed of course, 268. 
in cases where several actions might have been joined, 268. 
when in the discretion of the Court, 268. 
of referees, 268. 
- on postponement of trial, 268. 
_ when tender has been made, 269, 
in action where Administrator is a party, 269. 
on review, 269. 
memorandum of, to be filed, 269. 
- to be included in judgment, 269. 
security for, when required, 269. 
undertaking for, 269. 
on partition, 245. 
- on appeal, 251. 
DEBTORS. 
See Joint Debtors, 252. 
DEMURRER. 
to the complaint, on what grounds, 203. 
what must be specified in, 208. 
may be to whole, or part, of complaint, 203. 
may be with or without answer, 203. 
i subscribed by party, or attorney, 204. 
to answer, 204. 
| answer after, 206. 
Deposit. 
in Court, 218. 
Court may order delivery of, 218. 
Court may appoint receiver of, 218. 
in lieu of bail, 209. 
DEPOSITIONS. ` 
ir this State, 258. 
. in what cases may be taken, 258. 
how taken, 259. 
manner of examination, 259. 
may be read by either party, 259. 
taken out of the State, 259. 
' = how taken, 259. 
settling interrogatories, 260. 
a commission, what to authorize, 260. 
postponement of trial on non-return, 260. 
DOCUMENTS. , i 
Court may order party to give copy of, 261. 
evidence of contents of, 262. 
alteration of, to be accounted for, 262. 
judicial records of this State, how proved, 262. 
judicial record of foreign country, how proved, 262. 
copy of foreign record, when admissible, 262. 
printed volumes of statutes, to be admitted as evidence, 263. 
seal of Court, when required, how impressed, 263. . 
assignment, or delivery of, 250. 
EXCEPTIONS. 
definition of, 225. 
how taken, 225. 
proviso in relation to, 226. 
no particular form of required, 226. 
-7 when shall be deemed taken, 226. 
EXECUTION. - 
when may issue, 229, 
form of writ, 229. 


form of, on a judgment on joint contract, 230. 
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CIVIL PRACTICE—Continvep. 

when returnable, 231. 

proceedings where specific performance is required, 231. 

may issue after death of party, 231. 

may issue to different counties, 231. 

property liable to, 231. 

proceedings where property is claimed by a third party, 231. a 

property exempt from, 231. 

satisfaction of, 232. 

notice of sale of property, 233. 

penalty for selling property without notice, 233. 

purchaser refusing to pay, property to be resold, 233. 

proceedings to enforce payment of loss by resale, 233. 

liability of officer, 233. 

certificate of sale, 234. 

sale of real estate, 234. 

sale, when absolute, 234. 

when subject to redemption, 234. 

redemption, how made, 234. 

Sheriff’s deed, when executed, 235. ; i 

waste may be restrained on property subject to redemption, 235. 

who entitled to rents and profits, 236. oe 

when purchaser may recover price paid, from judgment creditor, 236. 

proceedings, supplementary to, 236. 

when judgment debtor may be required to answer concerning his property, 236. 

proceedings upon refusal to apply property to satisfaction of judgment, 237. 

any debtor of judgment debtor may pay to Sheriff; 237. 

debtors required to appear and answer, 237. 

witnesses may be required to testify, 237. 

Court may order property applied toward satisfaction of judgment, 237. . 

adverse claim of property, 237. 

penalty for disobedience of order, 238. 
FORECLOSURE OF MORTGAGES. 

actions for, 238. 

but one action for enforcing, 238. 

2. power of Court to direct sale of property, 238. 

proceeds of sale, how applied, 238. 

in case of deficiency, judgment docketed for balance, 288. 

execution may thereupon be issued, 238. Eas. 

surplus after sale, how disposed of, 238. h 

sales, when debt is not all due, 238. - 

foreclosure and sale negessary to recover possession of real property, 240. 
INJUNCTION. 

definition of, 212. 

in what cases may be granted, 212. 

when may be granted, 212. 

when allowed after answer, 212. 

undertaking required, 212. 

order for hearing, 212. 

when granted to suspend business of corporation, 213. 

motion to dissolve or modify, 213. 

Supreme Court to prescribe rules, 213. 

may be refused, 213. 

a receiver may be appointed, 213. 

bond may be required, 213. ‘id 

dissolution of injunction, 213. ` 

all undertakings payable in gold coin, 21 
INTERMEDIATE ORDER. 

when reviewed on appeal, 249. 
INTERROGATORIES. ~- 

by whom prepared, 260. 

how settled, 260. 
INTERVENTION. 

when allowed, 287. \ 

what constitutes, 287. 

how and what to set forth, 287. 

Court to determine upon, 287. 
IssuEs. 

when an issue arises, 219. 
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CIVIL PRACTICE—CONTINUED. 
of law, definition of, 220. 
how tried, 220. 
of fact, 220. 
how tried, 220. 
entry of cases on calendar, according to date, 220. 
ITEMS OF Account. 
need not be inserted in pleading, 205. 
how to be delivered, 205. 
further particulars of, 205. 
Joint DEBTORS. 
proceedings against, 252. 
how those not served may be bound by judgment, 252. 


summons to show cause, what to contain, and how served, 252. 


„answer and defense, 252. 
liability denied, 252. 
issues formed, how tried, 252. 
JUDGMENT. 
how and when entered, 228. 
- how given in case of counter claim, 228. 
in action for recovery of personal property, 228. 
judgment book, how kept, 228. 
in case of death of party, 228. 
judgment roll, 228. + 
lien upon real property, 228. 
docket, how kept, 229. 
docket open for inspection, 229. 
:Judgment lien in other counties, 229. 
: {duration of lien, 229. 
tisfaction of, how entered, 229. 
ow reviewed, 248. 
in attachment cases, how satisfied, 216. 
on appeal, how certified to Court below, 251. 
_~how joint debtors not served may be bound by, 252. 
JURY. 
formation of, 221. 
how drawn, 221. 
oath to be administered, 221. 
peremptory challenges, 221. 
challenges for cause, grounds of, 221. 
challenges, how tried, 222 
conduct of the trial by, 222. * 
juror becoming sick, 222. 
charge to, what to contain, 222. 
may decide in Court, or retire, 222. 
duty of officer in charge of, 222. 
what papers jury may take, 222. 
return of, for instructions, 222. 
proceedings when jury discharged without verdict, 222. 
- final adjournment discharges, 223. 
rendition of verdict, 223. 
verdict may be corrected, 223. 
verdict may be general or special, 223. 
verdict to fix amount of recovery, 224. 
verdict in action to recover specific property, 224. 
entry of verdict in minutes, 224. 
_ jury trial may be waived, 224. 
~~ JUSTICES’ COURTS. 
Action— 
parties to, 272. 
how commenced, 2738. 
~ person not to be sued out of his township, 272. 
guardian in, how appointed, 273. 
founded on written instrument, deemed genuine, 276. 
respecting mining claims, 272. 
Adjournment— 
when trial may be, 278. 
Answer— 
what to contain, 276. 
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what equivalent to denial, 276, 
Amendments— 

when may be made, 277. 
Appeal— 

how taken, 284. 

papers to be transmitted, 284. 

undertaking necessary, 285. 

stay of proceedings, 285. 
Appearance— 

how parties may appear, 272. 

effect of failure in, 279. 
Arrest— 

of defendant, in what cases, 274. 

requisites to obtain order for, 275. 

trial of persons arrested, 275. 

when trial to be transferred, 275. 

duty of officer making, 275. 


defendant under arrest may demand immediate trial, 275. 


adjournment, when to discharge, 275. 

adjournment at instance of defendant, 275. 

proceedings as to bail, 276. ` 
Attachment— 

former sections made applicable, 276. 
Attorney— 

any person may act in Justices’ Courts, 272. 
Claim— 


319 


of delivery of personal property, former sections made applicable, 276. 


Complaint— 

what to contain, 276. 

when to be in writing, 276. 
Constable— 

person deputized to serve as, 283. 


may complete execution of process after expiration of term, 283. 


Contempt— 
what acts to constitute, 283. 
extent of punishment for, 283. 
conviction of to be entered on docket, 284. 
Costs— | 
to be included in judgment, 280. 
memorandum of to be filed, 285. 
bill of to be verified, 285. 
deposit of money for may be required, 286. 
Depositions— : 
commission to take, 284. 
Docket— 
how kept, 281. 
entries in to be evidence, 282. 
_ index to, how kept, 282. 
to be deposited with successor, 282. 
successor may issue execution on, 282. 
who deemed successor, 282. 
Execution— ~ 
when may issue, 281. 
form of, 281. . 
how executed, 281. 
stay of proceedings on, 285. 
Judgment— 
dismissal of without prejudice, 279. 
by default, 279. 
when rendered by the Justice, 280. 
how and when entered, 280. 
when amount exceeds jurisdiction, 280. 


where defendant consents to specified sum, 280. 


where defendant is subject to arrest, 280. 
costs to be included in, 280. 

transcript of to be furnished, 280. 
process on, how issued, 280. 

lien of, 281. 


~ 


eS dima cette So  , Sb he een atm caps Eel NNN lit etl hit, acne Sat ‘ . 


E E pen ee ONE 


at oe a v 


OSA I gm hh AREY EET Me ROR * 


es 


a Mko 


Lie Set tele ye 


Pe, SE a e nh mts 


etni n 


„w 


m eted baon O 


Mia > 


320 INDEX. 


CIVIL PRACTICE--CONTINUED. 
for forcible and unlawful entry, 239. 
Jurisdiction— 
of subject matter, 272. 
of the person, 272. 
on voluntary appearance, 273. 
Justices’ Courts— 
+ provisions applicable to, 273, 276, 281, 286. 
in case of sickness of Justice, 283. 
Justice to receive and pay over money, 285. 
` New Trial— 
for what causes granted, 284. 
application for, how made, 284. 
Papers— 
= how filled up, 283. 
Pleadings — 
of what to consist, 276. 
when to be in writing and verified, 275. 
oral, to be entered on docket, 276. 
form of immaterial, 276. 
complaint, what to state, 276. 
answer, what to contain, 276. 
objection to, 277. 
amendments to, 277. 
variance in, 277. 
to be certified to District Court when title to real property in question, 277. 
_~*  Process— £a 
_ on judgment, by whom issued, 280. 
to what places issued, 281. 
Real Property— 
title to, not to be tried, 277. 
Set-off— 
how pleaded, 276. 
Subpcenas— 
to what places issuable, 284. 
Summons— ~ 
form of, what to contain, 274. 
service and time of appearance, 274. 
how served, 274. é 
service of, by publication, 274. 
service of, by posting, 274. 
to interpreters, 284. 
blanks in, to be filled up, 283. 
special deputation to serve, 283. T 
no authority of deputy to serve, 283. 
Sureties— 
justification of, 286. 
Transfer— 
of action, when had, 277. 
Trial— 7 
of title to real property not to be put in issue, 277. 
transfer of, 275, 277. 
adjournment of, 278, 275. 
party failing to appear at, 279. 
by jury, when demanded, 279. 
jury, how formed, 279. 
jury, how summoned, 279. 
challenging jurors, 279. 
when jury trial.not demanded, 279, 280. : 
when Justice becomes sick, 283. 
Variance—277. 
Venue— 
of action, 272. 
change of, 277, 278. 
MANDAMUS. 
denomination of writof, 264. 
R when, and by what Court issued, 264, 287. 
kinds of, defined, 264. 
— when alternative and when peremptory, to issue, 264. 
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CIVIL PRACTICE—Continvep. 
answer to, when made, 265. 
when question to be tried by jury, 265. 
answer may be rebutted, 265. 
new trial may be granted, 265. ” 
verdict to be certified to Court, 265. 
pleadings and hearing, 265. 
judgment and costs, 265. 
writ, how served, 265. 
penalty for disobedience to writ, 265. 
fine to be deducted from salary of officer, 266. 

Morre sce. 
action to foreclose, 238. 
powers of Court, 238. 
sale and application of proceeds, 288. 
surplus, disposition of, 238. 
in case of deficiency, 238. 
when debt is not all due, 238. 
not to be deemed conveyance, 240. 
Moron. 
definition of, 270. l 
where to be made, 270. 
notice of, when to be given, 270. 
mav be transferred in certain cases, 270. 
+ New Triats. 
` definition of, 226. 

in what cases granted, 226. 
application for, how made, 226. 
manner of proceeding for, 226. 
motion for, 226. 
statement in support of motion for, 227. 
application for, when to be made, 227. 


Nonsvlt. 
judgment of, when entered, 218. 
Noricss. 


when to be given, 270. 
of appearance, 271. 
that decision is on file, 226. 
of motion for new trial, 226. 
of justification of bail, 209. 
of justification of sureties, 211. 
- of settlement of statement, 248. 
order made without, how vacated, 248. 
of appeal, 248. 4 
of pendency of action, 200. 
of sale of real property and of personal property, 233. 
in actions for partition, 241. 
NUISANCE. 
action for, 238. | 
definition of, 238. 
action for, by whom brought) 238. 
injunction to restrain, 239. 
judgment for damages, 239. 
OATHS. 
who authorized to administer, 261. 
how administered, 261. 
affirmation in place of, 261. 
ORDER. ‘ 
definition of, 270. 
made out of Court how vacated, 248. 
how reviewed, 248. 
appeal from, 248. 
review of intermediate on appeal, 249. 
of causes on calendar, 220. 
to show cause, 263. 
to stay proceedings, 285. i 
Papers. 
service of, how made, 270. 
when served by mail, 270. 
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when service of, to be upon attorney, 271. 
with defective title, 271. 
certitied copies of, 287. 


to be furnished on appeal to the Court of Appeals, 249, 


what jury may take, 222. 
inspection or copy of required, 261. 


PARTIES To ACTION. ~ 


designation of, 196. 

in whose name action prosecuted, 197. 
when married woman is, 197. 

when infant is, 197. 

who may be joined, 197. 

separately liable may be joined, 197. 
death of, 198. 

by and against husband and wife, 197. 
for partition, 240. 

death of, 198. 

who may be joined as plaintiff, 197. 
who may be joined as defendant, 197. 
demurrer for defect of, 203. 

to action may be witnesses, 255. 
transfer of interest of, 198. 

service of papers on, 270. 

to appeal, how designated, 248. 
substitution of real, as defendant, 287. 
when they may intervene, 287. 


PARTITION. 


x 


SEREA, 


actions for, 240. 

action for, 240. 

interests of parties to be set forth, 240. 
liens, 240. 

notice of action of, 240. 

summons to parties, 240. 

answer in, what to set forth, 241 
rights to be determined i in, 241. 
certificate as to liens in, 241. 

persons holding liens, to be made parties to, 241. 
notices to be served in, 241. 

sale of property in, when ordered, 242. 
partition, how made, 242. 

duty of referee, 242. 

report of referees, 242. 

expenses of referees in, 242. 

judgment in, 242. 

lien on undivided interest in, 242. 
particular estates, how set off, 242. 


proceeds of encumbered property, how applied, 242. 
when other securities for payment of lien exist, 243. 


proceeds, how to be distributed, 243. 

sales, how made, 248, 244. 

claims of tenants for life, 243. 

future rights, how settled, 244. 

parties not to be interested in sale, 244. 
report of sale, 244. 

execution of conveyance, 244. 

where party entitled to a share is a purchaser, 244. 
conveyances, when recorded, 244. 

proceeds belonging to unknown owners, 244. 
security by referees on sale, 244. 
compensation by parties, when made, 245. 
infant’s share, how disposed of, 245. 


partition may be consented to by guardian without action, 24] 


costs of partition, how paid, 245. 

single referee may be appointed, 245. 
partition of mining claim, 246. 

order of Court for division of claim, 246. 
referees to go on claim, 246. 

parties may unite their interests, 246. 
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selection of interests, 246. 
report of referees, 247. 

PERISHABLE PROPERTY. 
proceedings on attachment of, 216. : F 
disposition of proceeds of, 216. 

PERSONAL PROPERTY. 
proceedings when claimed by third party, 216. ; 
claim of delivery of, 210. 
sale of, on execution, 233. 
how attached, 215. 
in hands of other person, 215. 
verdict in actions to recover, 224. - 

PLEADINGS. 
definition of, 202. 
sufliciency of, how determined, 202. 
complaint, demurrer, and answer, 203: 
complaint, what to contain, 203. 
demurrer to complaint, 203. 
amending complaint, 203. i 
objections to complaint and waiver of objections, 203. 
answer, what to contain, 203. 
counter claims and cross-demands, 204. 
several defenses may be set up, 204. 
demurrer to answer, 204, | 
pleadings to be subscribed and verified, 204. 
verification, when omitted, 204. 
manner of verifying, 204. 
genuineness of written instrument admitted, 204. 
how an account is to be stated in, 205. 
irrelevant matter to be struck out, 205. 
real property, how described in, 205. á 
judgments and determinations, how pleaded, 205. 
conditions precedent, how pleaded, 205. 
libel and slander, how stated in complaint, 205. 
answer In actions for libel and slander, 205. 
what causes of action may be joined, 205. 
allegations not denied deemed true, 206. 
answer after demurrer, 206. ~ 
amendment of pleadings, 206. 
additional time for answer, 206. 
pleadings to be liberally construed, 206. 
error, not affecting substantial rights, to be disregarded, 206. 

POSTPONEMENT. 
of trial, how made, 220. 
afidavit required, 220. 
in actions for mining claims, 220. 
conditions of, in the discretion of the Court, 220, 

PUBLICATION. i 
service of summons by, 201. 
affidavit to obtain order for, 201. 
order for, 201. ; 
proof of service by, 202. 

REAL PROPERTY. - 
actions for nuisance, waste, and willful trespass on, 238 
conflicting claims to, 239. i 
partition of, 240. 
sale of, where made, 233 
sales of, when absolute, 234. 
when subject to redemption, 234. 
redemption of, how made, 234. 
waste on, may be restrained, 235. i 
judgment lien upon, 228, 229. 
place of trial of actions relating to, 198. ‘S 
notice of lis pendens, in actions of, 200. 

RECORD. s 
judicial, of this State, how proved, 262. 
of any other State, how proved, 262. 
of foreign country, how proved, 262. 
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CIVIL PRACTICE—CONTINUED. 
copy of, when admissible, 262. 
REFEREE. 
trial before, 224. 
order of reference, 224. , ` 
in what casęs order made, 224. 
number of, 225. . 
objection to appointment of, 225. 
objections to, how disposed of, 225. 
~ report of, 225. 
judgment on report of, 225. 
report of, when to be made, 225. 
review of report of, 225. 
security taken by, in actions of partition, 244. 
majority of may act, 271. 
fees of, in actions of partition, 245. 
RULES. 
to be made by the Supreme Court for its own government, and for the District 
Court, 286. 
å - to be prescribed by the Supreme Court concerning injunctions, 213. 
ALE. 
of mortgaged premises, 238. 
of real property, on execution, 233. 
of personal property, on execution, 233. 
of perishable property, 233, 216. 
| of real property, ın actions of partition, 243. 
real property of infant or insane person, 245. 
when not stayed on appeal, 250. 
under writ of attachment, 287. 
SATISFACTION. 
on execution, 232. 
of judgment, how entered, 229. 
SECURITY. 
for costs, when required, 269. 
on arrest, plaintiff to give, 207. 
on attachment, plaintiff to give, 214. 
on attachment, defendant to give, 217. 
on claim and delivery by plaintiff, 210. 
on claim and delivery by defendant, 211. 
on injunction, 212 
: on injunction to suspend business of corporation, 213. 
on appeal, 249, 251. 
sureties may be examined under oath, 288. 
SHERIFF. 
duties of, incident to arrest, 207. 
duties of, incident to attachment, 214. 
duties of, incident to claim and delivery of personal property, 210. 
duties of, incident to execution, 231. 
actions against, 286. 
e duty of, where property levied on is claimed by a third party, 231. 
SLANDER. 
complaint in action for, 206. 
answer may allege truth of the matters charged, 205. 
Stay. 
of execution, by appeal, 250. 
of proceedings in Court below, 250. 
until security for costs given, 269. 
SUBMISSION OF CONTROVERSY. 
without action, how made, 258. 
may be heard and determined by Court, 253. 
affidavit required, 253. 
judgment on, and costs, 253. 
judgment on, how enforced, 252. 
SUBPENA. 
duces-tecum, 256. 
cannot require witness to attend out of county if more than thirty males; 256. 
~ on service of, witness may demand fees, 256. 2 
“ how issued, 256. ~ 
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CIVIL PRACTICE—Continvep. 
how served, 257. 
by whom may be served, 257. 
service of, when witness is concealed, 257. 
disobedience to, how punished, 257. 
forfeiture for disobeying, 257. 
duty of witness, duly served, 257. 
person present need not be served ‘with, 257. 
SUBSTITUTION. 
when may be made in action, 287. 
SUMMONS. 
when issued, and by whom, 199. 
form of, and what to state, 199. 
notice to be inserted in, 200. 
by whom served, 200. 
how served, 200. 
service of, by publigation, 201. 
where part service is had, 202. 
proof of service of, 202. w 
jurisdiction acquired from time of service of, 202. ' 
voluntary appearance equivalent to personal service of, 202, 
in actions for partition, 240. 
on copartners, how served, 287. 
SUPREME COURT. 
may make rules for its government and for government of District Court, 283. 
may prescribe rules in relation to injunctions, 213. ` 
TESTIMONY. 
proceedings to perpetuate, 260. 
how perpetuated, 260. 
petition, what to state, 260. 
order allowing examination, 260. 
examination, how made, 261. 
deposition, when filed, 261. 
deposition, when to be used as evidence, 261. 
TIME. 
how computed, 271. 
of posting notices of sale, 233. 
in appeal cases, periods of may be enlarged, 249. 
« When memorandum of costs must be filed, 269. 
of issuance of summons, 274. 
to demur, or answer, 204. 
to answer after demurrer, 206. 
to reply after amendments, 206. 7 
for service of notices, 270. 
for appeal, 248. 
for filing of statement on appeal, 248. 
for filing undertaking on appeal, 249. 
for giving notice of motion for new trial, 226. 
for giving notice of hearing on appeal, 251. 
within which to amend of course, 206. 
of settling interrogatories, 260. ` 
TRANSFER. 
of causes from Justices’ Court to District Court, when title to real property is in dis- 
pute, 277. 
of interest, not to abate action, 198. 
TRESPASS. 
action for in certain cases, 239. 
injuring timber, etc., 239. 
treble damages, when allowed, 239, 
TRIAL. 
place of, 198. - 
changing place of, 199. ' 
costs on postponement of, 268. 
postponement of, 220. 
new, 226. 
TRIAL BY Court, 
in what cases, 224. 
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CIVIL PRACTICE—Continvep. 
decision, how rendered, 224. 
when to be filed, 224. 
findings of fact and conclusions of law to be separately stated, 224. 
judgment, how entered, 224. 
reference may be ordered, 224. 
chancery cases, how tried, 224. 
actions for foreclosure, 238. 
TRIAL BY REFEREE. See REFEREE, 224. 
TRIAL By Jury. See Jury, 221. 
formation of the jury, 221. 
conduct of the trial, 222. 
verdict of the jury, 223. 
may be waived, 224. 
UNDERTAKING. 
on arrest, 207. 
on claim of delivery of personal property, 210, 211. 
on injunction, 212, 214. 
- on attachment, 214, 217. 
on appeal, 249, 250, 251. 
USURPATION. 
action for, of office or franchise, 247. 
action, by whom brought, 247. 
complaint, what to state, 247. 
defendant may be arrested, 247. 
judgment, how rendered, 247, 
when person may take office, 247. 
damages recoverable, 247. 
rights of several may be tried in one action, 247. 
judgment when defendant has intruded into office, 244. 
defendant, if guilty, may be fined, 247. 
disposition of fine, 247. 
‘VERDICT. 
may be general or special, 223. 
definitions of, 223. 
in actions for recovery of money or real property, 223. 
Court may direct kind of, 228. 
to be entered upon the minutes, 223. 
general verdict to be controlled by special finding of facts, 223. 
to find amount of recovery, 223. 
in actions to recover specific personal property, 224. 
entry in minutes, 224. 
when case is reserved for argument, order reserving to be entered, 224. 
VERIFICATION, 
“of pleadings, when necessary, 204. 
manner of verifying, 204. 
when it may be omitted, 204. 
when party is absent from the county, other person may verify, 204. 
when corporation is a party, 204. 
in actions on behalf of the State the pleadings need not be verified, 205. 
WASTE. 
action for, 289. 
who may bring action for, 239. 
judgment, how entered, 239. 
WITNESSES. 
who may be, 255. 
who not disqualified, 255. 
on refusal to testify, 255. 
who shall not testify, 255. 
incompetency of persons convicted of felony, 255. 
provisions as to husband and wife, 255. 
when attorney shall not be, 255. 
when clergyman and priest shall not be, 256. 
when physician or surgeon shall not be, 256. 
when a publie officer shall not be, 256. 
j judge or juror may be, 256. 
interpreter for, to be summoned and sworn, 256. 
attendance of, how required, 256. 
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CIVIL PRACTICE—Conzrnvep. 
subpoena for, how issued, 256. 
subpoena for, how served, 256. 
fees to be paid when demanded, 257. 
present in Court, may be required to testify, 257. 
duty of, to attend, 257. 
what questions must be answered, 257. 
penalty for disobeying subpeena, 257. 
on failure to attend, warrant may issue, 257. 
forfeiture for disobeying subpeena, 257. 
confined in prison, testimony how taken, 257, 258. 
exonerated from arrest, 258. 
liability of officer making arrest, 258. 
i on postponement of trial, testimony of witnesses in attendance may be taken, 220. 
RIT. 
of certiorari, 263, 286. 
of mandamus, 264, 286. 
when returnable, 287. — 
hearing may be had in vacation, 287. 
CLAIMANTS, Act to enable, against State to appeal, 104. 
CLAIM OF DELIVERY, of personal property, 210. 
CLAIMS, conflicting to real property, 239. 
mining, partition of, 246. 
COIN BASIS, Act to establish the financial transactions of the State upon a, 51. 
Act supplementary to coin basis Act, 85. 
COLLINS, JOHN A., Act for relief of, 182. 
COMMISSIONERS, COUNTY, of Lander County, to allow claims of Harmon & Logan, 75. 
Act to create, amended, 92. 
Commissioners when elected and terms of office, 92. 
when Board to be increased, 93. 
vacancies, how filled, 93. 
qualification and term of office, 93. 
compensation of, 93. 
not allowed for services on committee, 94. 
of Ormsby County authorized to issue bonds to V. & T. R. R. Co., 43. 
of Storey County, same, 49. 
of Lyon County, same, 62. 
of Lander to audit and allow claims of Harmon & Logan, 75. 
authorized to send orphans to Nevada Asylum, 103. 
authorized to offer and pay rewards in certain cases, 114. 
duty to appoint Registry Agents in certain cases, 140. 
to furnish Registry Agents books, etc., 140. 
duty in relation to school tax, 178. l 
- of Storey County directed to surrender bond to William Ede, ete., 182. 
COMPENSATION, when property may be taken without, 5. 
COMPLAINT. See Crvit Practice, 199, 203, 205, 247. 
COMPROMISE, of an action, 254. See Crviz PRACTICE. 
CONFESSION OF JUDGMENT. See Crvin Practice, 252. 
CONSTABLE. See Civiz Practrice—Justices’ Court. 
CONSTITUTION, State, 3, 33. 
of the United States, adopted, 3. 
revision of State, 24. 
Governor to issue proclamation for submission of, 30. 
qualified votes on, on submission of, 30. 
- when adopted, 31. 
time of holding election, 31. 
ballots, what to contain, 31. 
returns, 32. 
amendments to, proposed, 307. 
CONTEMPTS. See Crvit Practice, 266. 
CONTROLLER, STATE, election and term of office of, 13. 
to execute bonds, 28. 
te draw warrants, 48, 54, 71. 
duties of, 104, 116, 158. 
duties of, in relation to foreign Insurance Companies, 131, 132. 
CONVEY AN CES, "Act to amend an Act concerning, 55. 
Act concerning mining locations by minors, 96. 


T 


Firmat ore ay TF 


4 i í 


328 p INDEX. 
Pa 


CORPORATIONS, municipal, taxation of, 18. 
powers and duties of, 18. 
bank notes of, prohibited, 18. 
Act for formation of, amended, 95. 
-Act relative to foreign, 115. 
Act to provide for formation, for the accumulation and investment of funds and 
savings, 148, 153. 
powers, duties, and privileges of Board of Directors of, 149. 
dissolution of, 152. 
COSTS. See Cryin PRACTICE, 268, 280, 285, 286. z 
COUNTER CLAIM, how pleaded, 203. 
COUNTIES, Roop and Washoe, 29. 
Act to create and establish boundaries of, amended, 88. z 
Act to define boundaries between Churchill and Lander, 128. 
same as to Nye, Churchill, and Esmeralda, 128. 
to support infirm, 22, 
Act to create White Pine, 108, 110. 
COUNTY ASSESSOR, of White Pine County, 109. 
of Lander County, duty of, 127. 
vacancy in office of, 163. 
COUNTY AUDITOR. See AUDITOR. ` 
COUNTY COMMISSIONERS, of Lander County to allow claims of Harmon & Logan, 75. 
Act to create, amended, 92. 
authorized to send orphans to Nevada Orphan Asylum, 108. 
Act authorizing payment of rewards by, 114. 
COUNTY RECORDER of Lander County to transcribe records of White Pine County, 157. 
compensation for recording, 157. 
COUNTY TREASURER. See TREASURER. 
COURTS OF JUSTICE, Act concerning, amended, 136. 
Courts, how adjourned in absence of Judge, 136. 
of proceedings in, in civil cases, 196. See Crvin PRACTICE. 
COURT a eek , municipal, 16. 
sof, 17. 
CRIMES AND PUNISHMENTS, Act to amend an Act in relation to, 64. 
administering poison, 64. 
punishment for same, ,65. 
burglary, what deemed and punishment for, 65. 
CRIMINAL CASES, Act to regulate proceedings in, amended, 61, 66. 
action in, how removed, 66. 
power to grant new trial in, 67. 


D. 

DAMAGES, in action for recovery of, how assessed, 219. 

DAWLEY, JAMES N., granted leave of absence, 292. 

DEAF, DUMB, AND BLIND, Act to provide for education of, 103. 
appropriation for, 103. 
duties of Superintendent Public Instruction in relation to, 103. 
duty of County Commissioners in relation to, 108. 

DEBT, State, 19. 
may ‘be contracted by State, 19. 7 
restrictions to State, 19. i 
fiscal year commences, 19. 

DEBTORS, joint. See Crvin Practice, 252. 

DEMURRER. See Crvit Practice, 208. 

DEPOSIT, in Court. See Crvin Practice, 218. 

DEPOSITIONS, taken in this State, 258. 
taken out of this State, 259. See Crviz PRACTICE. 

DISEASES, Act to prevent spread of contagious, 67. 
penalties for violation of Act, 67. 

DISTRICT ATTORNEYS, duties of, under gaming Act, 120. 
to conduct prosecutions in Virginia City, except for violation of ordinance, 121. 
fee for conviction under gaming Act, 120. 

DISTRICT JUDGES, election of, 15. 
jurisdiction ‘and powers ‘of, 15, 16. 
salaries of, and how paid, ‘14, 28. , 
office of, when vacated, 17. = 
salaries of, may be changed, 28. 
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vacancies in office, how filled, 29. 

salaries of, 87. 

Act relating to payment of, 98. 

Act to provide offices for, 115. 

duty in relation to insane, 105, 206. 
DITCH OR FLUME, Act in relation to, "amended, 129. 
DOCUMENTS, inspection of, 261. 

evidence of contents of, 262. 


DUMB, Act to provide for education of, etc., 103. ` 
E. E 
EDE, WILLIAM, Act to authorize county of Storey to pay bond of, 182. 
EDUCATION, Superintendent of, 20. oe 
: when elected, 20. 


term of office, 20. 
how to provide for, of deaf, dumb, and blind, 103. 
ELECTIONS, vote necessary to constitute a choice in, 24. 
ordinance in relation to, 29. 
proclamation in relation to, 30. 
qualified voters at, 30. 
time of holding and how conducted, 30. 
returns of, how made, 30, 32. 
Dallots, what to contain, 31, 
duty of officers of, 31. 
Acts in relation to, amended, 64, 77. 
Act supplementary to Act in relation to, 135. 
sale of liquors prohibited on election days, 135. 
penalties for selling liquor, 135. 
ELECTORS, not to be arrested, 6. i = 
registration of, 7. 
Senators and Assemblymen to be qualified, 8. 
registration of, 140, 146. See REGISTRATION. 
ELKO, county of, Act for organization of, 153. 
boundaries of, 153. 
county seat of, 154. 
Governor to appoint County Commissioners of, 154. 
when Lieutenant-Governor to appoint, 154. 
Registry Agents of, 154. 
organization of, 154. 
election of officers of, 154. 
election of Judge for, 155. 
attached to Lander, for judicial-purposes, 155. 
what Judicial District to constitute, 155. 
election in, when to be held, 155. 
representation of, 155. =~ 
terms of officers of, and salaries, 156. 
terms of Court, 156. 
to assume and pay portion of the debt of Lander County, 156. 
Recorder of Lander County to transcribe records relating to property in, 157. 
compensation to Recorder to be allowed and paid, 157. 
ENACTING CLAUSE, 9. 
ESMERALDA COUNTY, Act to transfer certain moneys from Indigent Sick Fund, 47 
Act authorizing payment of indebtedness of, 58. 
Acts repealed i in relation to, 59. 
Act concerning boundaries of, 128. 
EVIDENCE, Act for preservation of official acts of officers, 72. 
EXAMINERS, BOARD OF, duties of, 14. 
Act to amend Act to define duties of, 116. : 
sections of former Acts repealed, 116. 
claim of Slingerland to be presented to, 118. 
duty of, in relation to claim of A. W. Nightingill, 147. 
as to orphan asylum, 107. 
EXCEPTIONS. See Crvim Practice, 225. 
EXECUTION. See Crvin PRACTICE, 229, 
proceedings supplementary to, 236. 
EXEMPTION, what property exempt from execution, 231, 232. 
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FINES, Act in relation to, amended, 96. 
to be paid into State Treasury for educational purposes, 96. 
FORECLOSURE. See Crvit Practice, 238. 
FORFEITURE, of witness for disobeying subpena, 257. 
FRANCIS, D. G granted leave of absence, 301. 
FRASIER, ROBERT A., granted leave of absence, 294. 
FUND, Act to transfer moneys out of indigent sick to redemption of Esmeralda County, 47. 
redemption, 57. 
jail puilding, 57. 
for creation of redemption in Esmeralda County, 58. 
FUNDS, Act to create Legislative, 54. 
Act to transfer certain, 68. 
Act supplementary to Act to create Legislative, 159. 


t 


G. + 


a 


GAMING, Act to restrict, 119. 
“penalty for, without license, 119. 
how license for, may be procured, 119. 
Auditor to prepare blanks, 119. 
license for, what to contain, ete., 119. 
amount to be paid for license for, 120. 
license money for, how disposed of, 120. 
“ punishment for, without license, 120. 
not to be carried on in front room, etc., 120. 
who not to engage in, 120. 
licensed houses for, not to be suppressed, 120. 
testimony in relation to, 120. 
fees for conviction, 120. 
statutes repealed, 120. 
GOLD HILL, Act to incorporate town of, 78. 
bounds and wards of, 79. 
officers of, 79. 
terms of office, 79. 
vacancies, meetings, rules, etc., 80. 
duties of officers, 83, 84. 
style of ordinance of, 85. 
Acts repealed, 85. 
civil actions, how to be brought, 84. 
absence of officers, 84. 
debts legalized, 85. r 
GOOD TEMPLARS, INDEPENDENT ORDER OF, Act to incorporate Grand Lodge of, 66. 
provisions ‘of law, 66. 
GOVERNMENT, seat of, 22. 
GOVERNOR, how elected, 11, 12. 
eligibility to office of, 12. 
term of office of, 12. 
commander-in-chief, 12. 
duties and powers of, 12. 
may remit fines and grant pardons, 13. 
to commission officers, 28. 
duties of, 30, 31, 32, 78. 
GOVERNOR, LIEUTENANT, election of, 13. 
duties devolving upon, 13. 
granted leave of absence, 804. 
GUARDIAN, of insane, duties of, 245. 
of infant, duties of, 245. 
when infant to appear by, 197. 
of infant, how appointed, 197. 


HABEAS CORPUS, writ of, 5. 
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HAMILTON, Act to incorporate town of, 162-168. 
boundaries of, 162. 
corporate powers, in whom vested, 162. 
terms of office, 162. 
Board of Trustees of, 162. 
election, when held, 162. 
vacancies, how filled, 163. 
officers of, to qualify, ete., 163. 3 
powers of Board of Trustees, 168, 164, 165, 166. 
duties of officers, 166, .167. 
style of ordinance, 167. 
civil actions, how brought, 167. ’ 
officers for, appointed, 167. 
HARMON, F. H., Commissioners of Lander County directed to allow claim of, 75. 
HOMESTEAD, exempt from forced sale, 10. 
HOTELS, license for, 181. 
HUMBOLDT COUNTY, Board of Commissioners constituted to report claims for losses by 
Indian depredations, 45. 
payment of indebtedness of, 91. 
claims against, to be allowed, 91. 
order of payment, 91. 
kind of money to be paid, 91. 
transfer of funds of, 92. 
duty of County Treasurer, 92. 
warrants, how drawn, 92. 
Acts repealed, 92. 
an Act to transfer certain funds, 68. | 
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IMPEACHMENT, how tried, 17. 
who to preside on trial.of, 17. 
conviction on, 17. 
who liable to, 17. 
removal on conviction, 17. 
INCORPORATION, Act to repeal Act incorporating Aurora, to City of Aurora, amended, 59. 
Act to amend Act to provide for railroad companies, amended, 65. 
Act to provide for, Grand Lodge, Independent Order of Good Templars, 66. 
Act for, Protestant Episcopal Churches, amended, 76. 
Act to incorporate Town of Gold Hill, 78. 
Act to provide for, of railroads, amended, 89. 
Act to incorporate Hamilton, 162. 
Act to incorporate Shermantown, 175. 
INDIAN RESERVATION, resolution relative to, 295. 
INDIVIDUALS, Act in relation to changing names of, 60. 
petitions of, for changing names, 60. 
Court to make order changing name of, 60. 
order changing name of, to be recorded, 60. 
INFIRM, counties to provide for, 22. 
INHABITANTS, enumeration of, to be made, 24. 
INJUNCTION. See Crvuz Practice, 212. 
INSANE, Act to provide for, care of, 104-107. 
_ guardian of, 245. 
INSTITUTIONS, benevolent, 22. 
INSURANCE COMPANIES, Act to regulate foreign, doing business in this State, 130. 
documents to be filed by, 130. i f 
ond of, 131. 
whe deemed agents of, 181. 
exprèss companies deemed foreign, 131. 
bond for express companies, 131. 
Acts repealed, 132. 
INTERROGATORIES, by whom prepared, 260. 
how settled, 260. 
time of settling, 260. 
INTERMEDIATE ORDER. See Crvit Practice, 249. 
INTERVENTION. See Civiz Practice, 287. 
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ISSUE. See Civin Practices, 219. 
ITEMS OF ACCOUNT. See Crviz Practice, 205. 


J. 
JOINT DEBTORS. See Cryin Practice, 252. 
JUDGES, when to qualify, 28. : 3 
J UDGES, DISTRICT, election of, 15. 
‘jurisdiction and powers of, 15, 16. a 
salaries of, and how paid, 15, 28. 3 
office of, when vacated, 17, 
salaries of, may be changed, 28. 
vacancies in office, how filled, 29. 
salaries of, 87. 
Act to provide for payment of, amended, 98. 
Act to provide offices for, 115. 
duty in relation to insane, 105, 106. 
JUDGMENT. See CrvIL PRACTICE. 
in general, 218. j 
on failure to answer, 219. 
confession of, 258. 
how given and entered, 228. 
JUDICIAL DEPARTMENT, power of, in whom vested, 14. 
Judicial Districts, 15. 
JUDICIAL DISTRICTS, one Judge for each, 15. 
Act to redistrict State, 86. 
salaries of Judges, 87. 
terms of Court, 87, 88. 
Act supplementary, etc., of, to redistrict, 133. 
terms of Court, 133. 
not to affect Act creating County of Elko, 134. 
JUDICIAL OFFICERS, not to receive fees, 16. 
ineligible to other office, 16. 
to receive salaries, 17. 
office of, when vacated, 17. 
JURISDICTION, of the Supreme Court, 14. 
of the District Courts, 15. 
of the Justices’ Courts, 16, 272. 
of Municipal Courts, 16. 
relinquished over Mint lands, 71. 
JURORS, Act concerning certain expenses of, 111. 
, expenses to be ‘taxed as other disbursements, 111. 
` Act concerning compensation of, 138. 
p rights and duties of, 222. 
JURY. See Cıvıl PRACTICE. i 
right of trial by, 5. | 
trial by, in general, 221. = 
JUSTICES COURTS, proceedings in, in civil cases, 272. 
See CIVIL PRACTICE. 
JUSTICES OF THE PEACE, to act in lieu of Recorder in Virginia City, 121. 
ez officio Registry Agent, 140. 
proceedings in Courts of, 272. 
JUSTICES OF THE SUPREME COURT, election and term of office of, 14. 
salaries of, 17? 
how superseded, 17. 
_ vacancies in, how filled, 29. 
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KELLER, JOHN W., Act to provide for payment of claim of, 195. 
Aldermen, authorized to audit claim, ete., 195. 

KRUTSCHNITT, A. M., Act for the relief of, 117. 

KINSEY, STEPHEN A., granted leave of absence, 294. 


L. 
LANDER COUNTY, Act to transfer records and suits from, to White Pine County, 137. 
certified copies of record of, to be delivered, 137. 
proviso relative to Judicial District, 137. 
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Act in relation to boundary of, ete., 128. 

portion of indebtedness of, to be assumed by White Pine County, 109. 

same as to Elko County, 156. 
LANDS, Act for the relief of the inhabitants of cities and towns on public, 68. 

Act to relinquish title to and jurisdiction over, for Mint purposes, 71. 

Act to provide for selection, sale, and reclamation of swamp and overflowed, 190, 195. 

an Act to authorize Superintendent of Public Instruction to draw percentage on "sales 

of, 56. 

LAWS, ex post ‘facto, 5. 

what to embrace, 9. 

to be general, 9. 

publication of, 23. 

of the Territory, to remain in force, 25. 

Act to provide for the preservation of manuscripts of, and other documents, 102. 
LEGAL NOTICES. See Crvin Practice, 270. 
LEGISLATURE, sessions of, when held, 7. 

vacancies in, how filled, 8. 

quorum, 8. 

members of, when chosen, 7. 

terms of office of members of, 8. 

members of, to be qualified voters, 8. 

may punish or expel its members, 8. 

members of, not eligible to civil appointment, 8. 

doors of, may be closed, 8. 

powers of, restricted, 9. 

duties of, in relation to county and township governments, 10. 

members of, exempt from jury service, 10. 

elections of members of, 10. 

pay of members of, how drawn, 10. 

time of session, 10. 

election of officers of, 10. ; 

who may convene, and adjourn, 12. 

oath of office of members of, 23. 

officers and members of, 38. 

Act to create fund of, 54. 

Act supplementary to Act to create funds, 159. 

warrants, how paid, 159. 

appropriation, what deemed, 159. 7 
LICENSES, for sale of liquor, 157. 

Sheriff ex officio collector of, 168. 

for billiard tables, theaters, ‘pawnbrokers, etc., 168. 

for hotel-keepers, 181. 

hotel, not to include sale of liquors, 182. 

for gaming, 119. 
LIENS, Act supplementary to Act securing to mechanics and others, 61. 

mode of filing, claim of, 61. 

proceedings in relation to, in action for partition of real property, 240. 
LINDLEY, CURTIS H., Act to confer powers, etc., of an adult-on, 77. 
LOGAN, W. K., Commissioners of Lander County directed to allow claim of, 75. 
LOTTERIES, prohibition of, 10. 3 
LYON COUNTY, Act in relation to finances of, 52. 

Act authorizing the issue of bonds of to V. and T. R. R. Company, 62. 


M. 


MANDAMUS. See Civinz Practice, 264. 
MARLETTE, 8. H., resolution granting copies of report to, 305. 
MECHANICS’ LIENS, Act securing, 61. 
MEMORIAL to U. S. Congress in relation to Territorial expenses, 292. 
McCLINTON, J. G., granted leave of absence, 293. 
MINERALOGIST, STATE, Act to create office of, 97. 
appointment of, 97. 
election of, 97. 
residence, and salary of, 97. 
duties and powers of, 97, 98. 
to report to the Legislature, 98. 
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MIGHELS, H. R., granted leave of absence, 300. 
MILITIA, organization of, 21. 
how may be called out, 21. 
Act to amend Act for organization of, 60. 
when exempt from jury duty, 61. 
MINOR, JAMES D., Act for relief of, 147. 
granted leave of absence, 299, 
MINOR, Act to confer powers upon, 77. 
Act concerning conveyances of mining locations by, 96+ 
_ how to appear in civil action, 197. 
guardian of, how appointed, 197. 
MINING, Act for encouragement of, amended, 185. ” 
‘proceedings in action for partition of mining claims, 246. 
MONUMENT, Act to aid in the erection of the National Lincoln, 71. 
MORTGAGES, of personal property, when valid, 55. 
upon growing crops, 56. 
affidavit required in order to render valid, 56. 
action for foreclosure of, 288. 
See Civin Practice. 
MOTIONS. See Crvin Practice, 270. 
MUNICIPAL CORPORATIONS. See CORPORATIONS. 


= 


N. 


NAMES OF INDIVIDUALS, Act in relation to changing, 60. 
NEVADA ORPHAN ASYLUM. See ORPHAN ASYLUM. 
NEW TRIAL. See Cıvıl Practice. 
NIGHTINGILL, A. W., Act for payment of claim of, 147. 
NONSTIT, judgment of, when entered, 218. 
NOTICES. See Crvm PRACTICE, 270. 
NUISANCE, definition of, 288. 
action for, how brought, 238. 
judgment in action for, 289. 
NUSBAUM, A. B. C., claims of against Virginia City directed to be audited and paid, 183. 
N on COUNTY, Act for paying indebtedness of, 99. 
Warrants" on, how payable, 99. 
redemption fund of, to be created, 99. 
certain indebtedness of, to bear interest, 99. 
duties of Treasurer in relation to redemption fund, 100. 
proposals for surrender of indebtedness of, 100. 
certificate of purchase to be canceled, 100. 
indebtedness of, purchasable, 100. 
Acts repealed, 101. 
Acts to define and establish boundaries of, etc., 128. 


O. 


OATHS. See Crvit Pracrice, 261. ° 
of office, 23. 
OFFER, to submit action without controversy, 258. 
to compromise the whole or ee of an action, 254. 
See Civin PRACTICE. 
OFFICE, who not eligible to, 8, 23. 
removal from, 18. 
oath of, 23. 
tenure of, 24. 
OFFICES, Act providing for, District Judges, 115. 
OFFICERS, STATE, election returns of, how made, 12. 
oath of, 23. 
where to hold office, 24. 
salaries of, 23, 26. 
>. terms of, 26. 
OFFICERS, COUNTY, where to hold office, 23. 
how chosen, 23. 
OFFICERS, an Act to amend Act in relation to, 64. 
an Act for preserving evidence of the official acts of, 72. 


~ 
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ORDERS. See Civis Practice, 270. ° 
ORDINANCE, 3. 
of election, 29. 
ORMSBY ee TY, an Act to amend an Act to consolidate and pay certain indebtedness 
of, 5 
Commissioners authorized to issue bonds of, to V. & T. R. R. Co., 48. 
ORPHAN ASYLUM, Act to provide for fostering and supporting the N evada, 107. 
appropriation for, 107. 
claims against, to whom presented, 107. 
County Commissioners authorized to send orphans to, 108. 
duty of Trustees of, 108. 
ORPHANS’ HOME, Act for erection of State, 111. 
to be established within Carson City, 111. 
to be under control of Board of Directors, 111. 
powers and duties of the Board of Directors of, 111. 
organization of Board, 112. 
money appropriated for, how used, 112. 
Directors to fix location, 112. 
who to be admitted to, 112. 
salary of officers of, 111. 
OVERFLOWED LANDS, Act to provide for selection and sale of, 190. 
locating agents of 190. 
purchase of, 190. 
oath and statement on application for purchase of, 190. 
payment for, on purchase, 191. 
patent for, 191. 
in purchases of, preference to whom given, 192. 
fund arising from sale of, 192. dee 
, fees and expenses attending purchase of, 192. 
contests in relation to, 193. 
reclamation of, 198. 
contracts for reclamation of, 198—4-5. 
who not to be interested in contracts for reclamation of, 195. 


! P. 


PAPERS, service of, 270. 
with defective title, 271. 
See Crvin Practice. 
PARTIES TO ACTIONS. See Crvit PRACTICE, 196. 
PARTITION, action for, of real property, 240. 
See Crviz Practice. 
PAY, of Senators and Assemblymen, 26. 
PERISHABLE PROPERTY, disposition of, 216. 
See Civin Practice. 
PERSONAL PROPERTY, claim of delivery of, 210. 
claim by third party, 216. 
See CIVIL Practice. 
PETITION, right to assemble, and 
place of trial, 198. 
See CIVIL PRACTICE. 
PLAINTIFF. See Crvit Practice, 197. 
PLEADINGS, in civil actions, 202. 
See Cryin PRACTICE. 
POLL TAX, 7. 
POSTPONEMENT, of trial, 220. 
See CIVIL PRACTICE. 
POWERS, of Federal Government, 4. 
restriction of, 7. 
PREAMBLE, to the Constitution, 3. 
PRISON, STATE, resolution relative to, 293. 
to be established, 22. 
Board of Commissioners of, 13. 
PROCESS, service of, 200. 
See CIVIL PRACTICE. 
PROOF, of service of summons, 202. 


~~ 
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PROTESTANT EPISCOPAL CHURCH, incorporation of, 76. 
PUBLICATION, of decisions of Supreme Court, 47. 
PUBLIC LANDS, right and title to, disclaimed, 8. 

Act in relation to cities and towns on, "68. 

Act relating to possessory actions on, "99, 

what lands deemed to be, 72. 

unlawful entry on, 72. 


R. 


RAILROAD, Act to provide for incorporation of, amended, 89. ~ 
‘Act in relation to county aid, from Elko to Colorado River, 160. 
\ Act for issuing bonds of Ormsby County to, 43. © 
- \ same as to Storey County, 49. ~ 
“= same as.to Lyon “County, 62. = 
«Act to issue bonds of Washoe County to, 188.~ 
RAILROAD COMPANIES, Act in relation to incorporation of, amended, 65. 
Act for the incorporation of, 89. 
statenrenis to be furnished by, to Assessor, ete., 184. 
word railroad, what held, 185. 
failure to furnish statement, 185. 
REAL ESTATE, action relating to, 268. 
~ See CIVIL Practice. 
RECORD. See Civin PRACTICE, 262. - 
RECORDER of Lander County to transcribe records for White Pine County, 109-137. 
of Lander to transcribe records for Elko County, 157. 
Act abolishing Court of, in Virginia City, 121. 
REFEREE, trial by, 224. 
See CIVIL PRACTICE. 
: REGENTS, BOARD OF, 21. 
Act to provide for election of, 134. 
vacancies in, how filled, 134. 
organization of, 134. 
present Board of, when to be succeeded, 184. 
joint convention to elect, 304. 
REGISTRATION, of electors, required, 7. 
Act to provide for, of the names of electors, 140. 
ex officio Registry Agents, 140. 
County Commissioners may appoint, when, 140. 
power to administer oaths, 140. 
é “ books, ete., to be provided for agents, 140. 
form of official registry, 140. 
i duty of registry agents to receive and register names, cte., 140. 
notice of expiration of time to register, 141. 
form of oath, 141, 
duty of agent upon challenge, ete., 141. 
who deemed registered, 142. 
when certificate of naturalization is lost, ete., 142. 
duty of Registry Agent to post and distribute notices of names registered, 143. 
ii notices of objections, 143. 
| examination of persons objected to, 1438. 
K person may apply to District Court, 144. 
: official copies of registers to be made, 144. 
i index books to be prepared, 144. 
ye ; copies of check lists and index books to be delivered, 144. 
' elector moving may change registration, 144. 
Registry Agents to take oath, 145. 
compensation of Registry Agents, 145, 
poll-tax required to be paid, 145. 
/ poll-tax receipts, 145. 
who not entitled to vote, 146. 
illegal voting, 146. 
punishment for certain offenses, 146. 
punishment, where penalty not prescribed, 146. 
REGISTRY AGENTS, duties of, 140. 
books and papers to be kept by, 144. 
to take oath, 145. 
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RELIGION, perfect toleration, 3. 3 
REMOVAL, from civil office, 18. 
REPORTER, payment of, 29. 
RESIDENCE, when not gained or lost, 6. 
RESOLUTIONS, ASSEMBLY, relative to mail service from Belmont to Aurora, 291. 
granting leave of absence to James Dawley, 292. 7 
relative to expenses of Territorial Government, 292. wee 
granting leave of absence to J. S. Shoemaker, "298. Fi 
granting leave of absence to J. G. McClinton, 298. A 
relative to title to State Prison, 293. 
relative to Mount Vernon, 294. 
granting leave of absence to S. A. Kinsey, 294. 
granting leave of absence to Robert A. Frasier, 294. 
relative to Walker River Indian Reservation, 295. 
relative to mail from Belmont to Shermantown, 295. 
relative to navigation of Colorado River, 296. 
RESOLUTIONS, SENATE, relative to printing Governor's message, 297, 
relative to printing rules, 297. 
requesting copies of certain bills, 297. 
relative to printing report of Superintendent of Public Instruction, 298. 
relative to printing reports of Controller and Treasurer, 298. 
relative to printing report of State Mineralogist, 298. 
relative to Senate ‘Concurrent Resolution No. 28, 298. 
relative to printing report of State Mineralogist, 299. 
relative to printing report of Warden of Prison, 299. 
granting leave of absence to Robert McBeth and J. D. Minor, 299. 
granting leave of absence to committee, 299. 
allowing Controller copies of his report, 300. 
granting leave of absence to Hiram Welch, 300. 
granting leave of absence to H. R. Mighels, 300. 
relative to distribution of Reports of Surveyor General and State Mineralogist, 300. 
relative to appropriation to J. A. Thompson for mail service, 301. 
relative to orders for printing, 301. 
granting leave of absence to D. G. Francis, 301. 
relative to protection of fish, 302. 
ratifying Art. 15, Constitutional Amendments, 302. 
relative to military stations, 302. 
granting leave of absence to H. G. Blasdel, 308. 
relative to payment of guards at State Prison, 303. 
granting leave of absence to Lieutenant-Governor, 304. 
relating to election of Board of Regents, 304. 
“requesting more troops to be stationed at Camp McDermitt, 304. 
appointing committee to wait on the Governor, 305. 
relative to printing sermon of Rev. Allen, 305. 
tendering thanks to Hillyer and others, 305. 
relative to distribution of Report of Surveyor General, 305. 
REWARDS, Act authorizing payment of, in certain cases, 114. 
REVENUE, Act in relation to, amended, 94, 113, 157. 
‘Acts to provide for the support of the State Government amended, 168, 181. 
Acts supplementary to for support of State Government, 184. 
railroad companies required to furnish statement to Assessor, 184, 
word railroad, what held, 185. 
failure to furnish statement, 185. i 
RIGHTS, declaration of, 4. yo - 
trial by jury, 4 
of free religious worship, 4. 
of habeas corpus, 5. 
| of freedom of speech, 5. 
of debtors, 5. 
+ of bona fide residence, 5. 
„against seizure and search, 6. 
of suffrage, 6. 
of persons arrested in criminal cases, 5. 


; S. 
SALARIES, may be increased or diminished, 23. 
z 45 
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to be paid in coin, 51. 
- of judicial officers, 17. 

SATISFACTION. See Crvin PRACTICE. 
SALE. See Crvin Practice. 
SEALS, great of State, 13. 

of Court, how impressed, 2638. 

appropriation for drawing design of Seal of State, 147. 
SECRETARY OF STATE, election and duties of, 13. 

office of, where kept, 24. 

duty of, as State Printing Commissioner, 91. 

duty of, in preserving manuscript laws, etc., 102. 
r p abstract of votes to be submitted to, 78. 

duty of, in relation to insane, 104, 106, 107. 
SENATORS). State, how chosen, 7. 

term of office of, 8. 

of the United States, 11. ‘ 
SERVICE OF PAPERS, 270. See Crvin Practice. 
SCHOOLS, PUBLIC, to be uniform, 20. 

normal, 21. 

lands, 20. 

tax, 21. 

Act for maintenance of, amended, 169. 

Superintendent required to report, 169. 

powers and duties of County Superintendent of, 169, 170. 

salary of County Superintendent, 170. 

duty of Trustees to take annual census, 172. 

to appoint Census Marshal, 172. 

~ duty of Census Marshal, 172. 
compensation of Marshal, 172. 
special tax, trustees to call election, etc., 172, 178. 


< when County Auditor to enter tax on assessment roll, 178. 
tax to be lien on property, 178. 
rate bills of tuition, 178. L 


pa l organization of new districts, 174. : 
Board of Examiners, 174. 
when districts not entitled to money, 175. 
new district entitled to portion of money, 175. 
what to constitute district, 175. 
SHERIFF, See Crvin PRACTICE. 
ex officio License Collector, 168. 
SHERMANTOWN, Act for incorporation of, 175, 181. 
officers of, appointed, 181. 
SHOEMAKER, J. S., granted leave of absence, 298. i 
i SLANDER. -See CrvıL Pracrics, 205. 
ʻi SLAVERY; prohibition of, 3. 
SLINGERLAND, JAMES S., Act for relief of, 118. 
ranted leave of absence, 304. 
SOLDIERY VOTES, 31. 
STANDING ARMY, not to be maintained, 5. 
STATE OF N EVADA, officers of, when to qualify, 28. 
benevolent institutions to be fostered by, 22. 
prison of, to be established, 22. 
seat of government of, 22. 
f Acts to establish financial transactions of, on a coin basis, 51, 85. 
Act to relinquish title of, to certain property, 71. 
i 
k 
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Acts to redistrict, 86, 183. a 
judicial districts of, 133. ~ 
terms of District Courts of, 133. 
Act to provide for survey eastern boundary line of, 136. 
STATE PRINTER, Act in relation to creation of, 90. 
ï compensation for, how determined, 91. ; 
¢ STATE CONTROLLER. See CONTROLLER, 
i STATE TREASURER. See TREASURER. 
i STAY of proceedings on appeal, 250. 
\ See Crvit Practics. 
i STOREY COUNTY, Act authorizing issuance of bonds of, to V. and T. R. R. Company, 49. 
‘ An Act to authorize the payment of the bond due Wm. Ede, 182. 
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SUBMISSION, of controversy without action, 258. 
See Cıvıl PRACTICE. 
SUBPŒNA. See Civin Practice, 256. 
SUFFRAGE, right of, 6. 
who entitled to, 6 
of persons in military service, 6. 
SUMMONS. See Crvit Practic, 199; 200, 201, 202. zo 
SUPERINTENDENT OF PUBLIC I TRUCTION, election and term of office of, 20. 
to draw percentage on sale of public lands, 56. 
to make annual report, 169. 
duties of County, 170. 
powers of County, 170. 
salary of County, 170 
SUPREME COURT, ET E of, 14. 
Chief Justice of, 14. 
when and where terms are to be held, 16. 
decisions of, how published, 47. 
Clerk appointed Commissioner for printing reports of, 48. 
to prescribe rules in cases of injunction, 218. 
to prescribe rules for its own government and for the government of the District 
Courts, 286. 
SURVEYOR GENERAL, of United States to survey State boundary line, r86. 
resolution granting copies of report to, 300. 
printing report, of, 299. 
SURETIES, may be examined under oath, 288.. 
See Crvin PRACTICE——SECURITY.! 
SWAMP AND OVERFLOWED. Seé LäNpDs. 
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TAX, United States land exempt from, 4 
poll, 7. 
special, 21. 
to be levied in coin, 51. 
special, to be levied in Ormsby County, 44 
special, to be levied in Storey County, 50. 
apportionment of, in Lyon County, 52. 
assessment and collection of, in Gold Hill, 83. 
levy and collection of, in Hamilton, 163. 
State compensation for collecting of, 94. 
annual, to be levied, 19. 
proceeds of, how appropriated, 19, 
to be equal, 19. 
property exempt from, 19. 

TELEGRAPH, Act to repeal an Act to encourage the construction of line from Unionville to 

Star City, 49: 

TERMS, explanation of, 286. 
of State officers, 26. £ 
of Senators and Assemblymen, 26, 27. 
of District Courts, 133. 
of Supreme Court, 16. 
of District Courts, when held, 16. 

TERRITORY, laws of, to remain in force, 25. 
property of, to vest in State, 25. 
offenses committed against laws of, 25. 

r how prosecuted, 25. 

fines, ete., accruing to, to inure to State, 25. 

TESTIMON Y, manner of obtaining, 255. 
proceedings to perpetuate, 260. 
See CrvıL PRACTICE. 

THOMPSON, J. A., appropriation for, 301. 

TIME. See Cıvıl PRACTICE. 

TITLE, to Mint land relinquished, 71. 

TOLL ROADS, Act in relation from Virginia City to Truckee Meadows, ete., 129. 
rates of toll, 129. 
percentage to be paid into County Treasury, 129. 

- TOWNS. See Cms anp Towns. 
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TRANSFER. See Crvit Practice. 
TREASURE CITY, Act to incorporate, 122, 127. 
boundaries of, 122. 
corporate powers, in whom vested, 122. 
terms of office, 122. 
Board of Trustees, 122. 
ı elections, when held, 123. 
vacancies, how filled, 123. 
officers of, to qualify, ete., 123. 
powers of Board of Trustees, 123, 124, 125, 126. 
duties of officers, 126, 127. 
style of ordinances, 127. 
officers for, appointed, 127. 
civil actions, how brought, 127. 
TREASURER, STATE, how elected and eligible, 18. 
term of office of, 13. 
duties of, 14. 
required to execute bond, 28. 
< to convert currency into coin, 51. 
duty in relation to Legislative funds, 55. 
to receive school money, 56. 
Act supplementary to Act defining duties, 101. 
duty of, as to payment of warrants, 101. 
penalty for violation of law as to payment of warrants, 101. 
required to keep money in safe, 101, 102. 
prohibited from using money except, in payment | of warrants, 102. 
money to be kept imhis office, 102. 
Act supplementary to Act defining duties of, 139. 
money to be kept in vault, ete., 139. 
TREASURER, COUNTY, of Esmeralda, to transfer funds, 47. 
ot duties of, of Lyon County, 52. 
to convert currency into coin, 51. 
. duties of, of Esmeralda County, 58. 
duties of, of Humboldt County, 92. 
compensation of, for collecting State taxes, 94. 
to set apart money for District Judge’s salary, 98. 
salaries of, 118. 
duty of, as to foreign insurance companies, 132. 
TRESPASS, action for, on real property, 239. 
See CIVIL PRACTICE. 
TREASON, 6 
TRIAL. See Crıvır PRACTICE. 
by jury, 221. 
by Court, 224. 
by referee, 224. 
general provisions relating to, 225. 
proceedings to obtain new, 226. 
TRUCKEE RIVER, protection of fish in, 302. 
TRUSTEES, Board of, of public schools, 171. 
term of office of, 171. 
oath of office of, 171. 
vacancies, how filled, 171 
duties and powers of, 171. 
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UNDERTAKING. See Crvin PRACTICE. 
UNITED STATES, lands of, exempt from tax, 3. 
Senators of, how elected, 11. 
constitution of, adopted, 3. 
- paramount allegiance due to the Government of, 4. 
owers of the Government of, 4. 
UNIVERSITY, STATE, to be established, 20. 
by whom controlled, 21. 
election of the Board of Regents of, 134. 
organization of Board of Regents of, 134. 
funds of, how managed, 134, 
who not to be interested in contracts, 134. 
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USURPATION, actions for, of office or franchise, 247. 
See CIVIL PRACTICE. 


Ne 


VACANCIES, in office, how filled, 12. 
in Supreme Court, 28. 
VARIAN, C. S., Act for relief of, 43. 
VERDICT. See Crvizt Practice, 228. 
VERIFICATION, of pleadings, 204. 
See Crvit PRACTICE. 
VIRGINIA CITY, Recorder’s Court in, abolished, 121. z 
Act to provide for payment of certain claims against, 183. 
Aldermen required to audit and direct payment of claims of A. B. C. Nusbaum, 183, 
184. i 
VIRGINIA AND TRUCKEE RAILROAD. See RAILROAD. 
VOLUNTARY APPEARANCE. See Crvin PRACTICE, APPEARANCE, 199. 
VOTERS, when qualified, 7, 30. 
See ELECTORS. 
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W. 


WASHINGTON, resolution relative to tomb of, 294. 
WASHOE, COUNTY, Act to authorize issue of bonds of, in aid of a railroad, 138. 
WASTE, action for, 289. 

See CIVIL PRACTICE. 
WATER, Act relative to diversion of, 129. 
WELCH, HIRAM, leave of absence granted to, 300. i 
WHITE PINE COUNTY, Act to create, 108-110. 

boundaries of, 108. 

county seat of, located, 108. 

officers of, constituted, 109. 

to constitute one Senatorial and Assembly District, 109. 

salaries of officers of, 109. 

duty of Recorder of Lander County in relation to records of, 109. 

representation of, 109. 

to-assume portion of indebtedness of Lander County, 109. 

what Judicial District to constitute, 133. - 

terms of District Court in, 133. 

appointment of District-Judge of, 87. 

Act to transfer records and suits to, from Lander County, 137. 
WIFE, may hold property, 10. 

property of, to be registered, 10. 

when party to an action, 197. 

defense by, 197. 
WITNESSES, manner of compelling attendance of, 250. 

See Crvit PRACTICE. | g 
WOODWORTH, J. M., Act for relief of, 1887 
WRITS, of certiorari, 263. 

of mandamus, 264. 

See Crviz PRACTICE. 
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REPORTS. 


STATE TREASURER OF NEVADA 


A THE 


FISCAL YEARS 1867 AND 1868. 
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| FOR 


THE FISCAL YEAR 1867, 


46 


ae 


REPORT. | 


OFFICE OF THE STATE TREASURER, 
Carson, NEVADA, January 10th, 1868. 
To His Excellency, H. G. Blasdel, Governor of Nevada: . 


Sır —In compliance with the provisions of the law, I have the honor to sub- 
mit the following Report of the transactions of this office for the fiscal year end- 

- ing December 31, 1867. l 
The tabular statements appended are as follows : 


A. 


Statement showing the’receipts by counties and from miscellaneous sources of 
revenue. a 
- B. 


Statement showing the total disbursements. 
~ C. 
Recapitulation and Statement of Balances. 


D. 


- Statement showing the transadlions in each Fund. 


“ 


$ 


E. 
' Statement of sales of State Revenue Stamps. 


F. 
Statement of the Funded Territorial Debt. 
. 


| G. 


Statement showing the transactions in Gold and Currency. 


H. 
Statement showing the amount of State indebtedness December 31, 1867. 


Very respectfully, 
j Your obedient servant,, 
l E. RHOADES, 
. State Treasurer. 
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STATEMENT SHOWING THE TOTAL RECEIPTS BY COUNTIES 


AND FROM MISCELLANEOUS SOURCES OF REVENUE, 
FOR THE FISCAL YEAR, COMMENCING JANUARY 1, 1867, 


AND ENDING DECEMBER 31, 1867. 


$142,058 34 


Jan’ y 1, 1867. Bae M Eh RCASUE Ys 25 ined Eana 
From Treasurer Storey County .............. 
- a Esmeralda County............ 
s Churchill County. ............ 
sg s Nye COUnty caxtanesct hus nage 


| ji t Humboldt County............ 

Lander County .............. 
ee Washoe County.............. 
Douglas County.............. 
T Lyon Coontyissa iiss eps akani 
Ormsby County.......-..-... 
Lincoln County .............. 
‘From sales of State Land...................-. 
.From sales of State Revenue Stamps.......... 


From two per cent. Tax on gross receipts of Toll 


iFrom Interest on State School Fund Bonds. 
From Licenses to Attorneys to practice in the Su- 
preme Gouri ccvvaasa eair sean Nan FAENA 
From Clerk of Supreme Court, (Docket Fees). . 
From Secretary of State, (Fees of Office) Ist qu’r 
From Secretary of State, (Fees of Office) 2d qu’r 
From Secretary of State, (Fees of Office) 3d qu’r 
_|From Secretary of State, (Fees of Office) 4th qu’r 
From Surveyor General, (Fees of Office) ...... 
From State Controller, (Fees of Office)........ 
From Warden of State Prison................ 
From sale of Bonds issued under Acts of Febru- 
ary Oth..and 29th; ISl ose oaks Seay eon. s 
From Treasurer Nye County ................ 
From State Stamp Appropriation, (am’t refunded) 
From Premium on sales of Gold for the Third 
s Piscal VEO errre eae iu ned esis tae bee 


ps e eS 


Roads and Bridges, paid under old Jaw...... ; 


113,557 79 
4,656 43 


STATE TREASURER. 
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STATEMENT SHOWING THE TOTAL DISBURSEMENTS FROM 
JANUARY 1, 1867, TO DECEMBER 31, 1867, INCLUSIVE. 


For account of Judicial Department, IS6G tact coc E EEE 
For account of Judicial Department, 1867 ...... Meee eZ 
For account of State Library, 1867....... ........ Gees 
For account of State Printing, 1866 . 
For State Printing; 1867 4.4: ssseessus <40 terer tus noises 
For support of State Prison, 1866................ 0.002 205- 
For support of State Prison, 1867............. 0.0. e ee eee 
For Interest due February 1, 1867, on Territorial Bonds, Act of 
Hebruary 10, 15040. vc.a cond dee eee etd eee nee ay 
For redemption of Territorial Bonds, Act February 16,1864, with 
interest to date of redemption, (March 1, 1867) .......... 
For Interest due February 1, 1867, on State Bonds, Act January 
TO: TO GG od they ened cee nee, wba Dishes ee eens wt 
For redemption of State Bonds, Act January 19, 1866, with in- 
terest to date of redemption. .............- 020 e ee ee eee 
For Interest due January 1,1867, on State Bonds issued for Ter- 
ritorial indebtedness, Acts February 14th and March 10th, 
1860 Sesisiie nes See ee wie ha een eee eae usa tees eu AE 
For redemption of State Bonds issued for Territorial indebtedness 
For interest due July 1, 1867, on State Bonds issued for Territo- 
fial mdebtedness foo Aad in asi ee eee aaa eee eee ee 
For Interest due September 1, 1867, on State Bonds, Acts Feb. 
Ghand 2th, VSG (2 oto so ey etree sete yee tadeses 
For Printing Constitutional Debates 
For relief of Frank Eastman. .... a... u.a aoo doenn cess eees 
For relief of John F. Stone .............-.... 
For relief of Andy Whitford ............ 0.2.0... eee eee 
For relief of Wallace Goodell, Treasurer of Churchill County.. 
For relief of J. S. Childs, Probate J udge of Carson County, Utah 
For relief of James Cochran, Sheriff of Plumas County, Cal... 
For Counsel Fees, Passenger Tax Suit 
For Commissioner for Civil Practice Act 
For Commissioners to the World’s Fair..................... 
For selecting School Lands.................5-0206- TRN 
For publishing Second Nevada Reports............-...+-4-- 
For account of appropriation for Indigent Insane............. 
For account of appropriation for the Neyada Orphan Asylum... 
For copying and indexing Journals of Senate and Assembly... . 
For expense of State Stamps ..........000 2s cece cee ecees 
For Extra Pay and Bounty to Volunteers. .... a... nearen... 
For apportionment of School Moneys......... 
For account of Executive Department, 1866 
For account of Executive Department, 1867 
For Legislature, 3d session ...........0 0.0. ee ee eee eee ee 
För special session anere ss Cage eae eee: Sa eRe 


ees eaeewreesxseseseee te eset ewes 
‘oe 


eoeeneresees see er © ee we oe oe ee we BR BO 


= se wm eo ees ewe 


aeneteere ec ec eeee re sree ees 


s... et eee teen eae sae et eae 


eerereee ts we Boe we 
ee ee + ee ee ee ee Bw $9 


eee see ee eee ee eee ere 


Carried forward. . 


` 
` 
parron 
e 


$2,099 63 
20,940 55 

808 12 
13,103 “24. 
22,260 40 
11,842 99 
36,674 21 


11,250 00 


126,875 00 


18,000 00 


203,675 00 


4,830 26 
16,213 32 


3,842 44 ` 


38,462 07 
2,035 55 
500 00 
100 00: 
100 00 
65 40 
1,000 00 
750 00 
500 00 
3,000 00 
1,450 00 
736 00 
2,688 25 
1,536 53 
1,800 06 
1,155 00 
659 65 
72,642 28 
6,844 33 
45,500 98 ` 
29,290 61 
59,984 37 
18,604 73 


$781,820 91 


pan 


oO 


pe 
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DISBURSEMENTS—Continvep. 


Brought forward..| $781,820 91 
For purchase of Bonds for State School Fund................ 17,568 00 
For discount on Currency for Third Fiscal Year.............. 00,046 47 
For recording Deed to Prison Property...........-.2....08. 21 50 
For turning over Books of Senate and Assembly to the Secretary 

HOE Ota Oi oan edie ee Wad pewin et es aa ee er ae 200 00 
For Fees in case of State vs. Geo. Kirk ............-....... 88 00 
For Fees in case of Hx parte on H. & Co... ............-05- 17 70 
For Fees in case of Title to Plaza...........-...-.---.-4.. 26 95 
lor storage of State ATMS korsire rehu Urrena en ee eyed 62 41 
For advertising Stamp Notice.............. Soy e eA areca bealn 6 00 

Dilalucseny Sokmersekeda: EAR ANEA $855,357 94 
[C] 

RECAPITULATION OF RECEIPTS AND DISBURSEMENTS. 
Total Receipts, including balance on hand January 1, 1867...... $970,214 64 
Total Disbursements <e 46644. 25th eni ened el oe en 855,357 94 

Balance in Treasury December 31, 1867.............. $114,856 70 
Apportioned : 
Library Fund... .....--scee esses ccsesecnsees $1,726 27 
Prison und 63s hse oe hee ee i ee de ote aces 1,204 35 
State Interest and Sinking Fund......... ....... 89,114 87 
General Wund.«sé. veiled te bhetee heen choesaks 2,053 68 
General School Fund................-0--. 000065 10,397 00 
Territorial Interest and Sinking Fund ............ 40,329 43 
Soldiers’ Fund ..... ke Sia aan es weaves hese EA 8,251 29 
State School Fund............----- 02 - eee ee ees 15,3884 54 
Legislative Fund (special session)..........-..... 1,395 27 
Tolisi lran cde OENE OEE $114,856 70 
13 Gold Bonds issued under Acts February 6th and 25th, 1867, 
belonging to State School Fund, cost in Currency........-. $17,568 00 
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STATEMENT SHOWING THE TRANSACTIONS IN EACH FUND, 
FROM JANUARY 1, 1867, TO DECEMBER 81, 1867, INCLUSIVE. 


Jan. 1, 1867. 


GENERAL FUND. 


Dr. 


.|To balance on hand............ 


To receipts from sale of bonds, 
Acts of February 6th and 25th, 
TOO U6 CSS See ae wu So eee 


To receipts from sales of stamps. . 
To receipts from premium on gold 


sold during the Third Fiscal 


To transfer from State Interest 


and Sinking Fund, 1866...... 


To transfer from Mining School 
HUNG seer cure see ek a Sewer 
To transfer from Legislative Fund 
(Third Session)......... ... 
To transfer from Prison Fund, 
TS 00:8 Sick enira eae 
Refunded by Stamp Appropriation 


Cr. 
By transfer to Legislative Fund 
(Third Session)........... 
By transfer to Legislative Fund 
(Special Session). ......... 
By transfer to Prison Fund, 1866. 
By transfer to Soldiers’ Fund... . 
By transfer to Judicial Fund..... 
By transfer to Prison Fund, 1867. 
By premium on gold bought from 
other Funds.............. 
By discount on currency sold dur- 
ing the Third Fiscal Year... 
By warrants paid during the Third 
Fiscal Year .22c3.00s6eeei se 
Balance............ Sees 


$2,320 32 
500,000 00 
22,464 65 
31,312 91 


28,660 75 
109,838 04 
52,960 41 
32785 


15 63 


492 25 
365 25 


* 


$60,000 00 


20,000 00 
8,000 00 
74,489 05 
20,169 67 
36,674 21 


1,241 83 
55,546 47 


. 470,583 15 


2,053 68 


a 


$748,758 06| $748,758 06 


ee 


Dec. 31, 1867.|'To balance in Fund............ $2,053 68 


~~ 


m Aa aa a p EE, ee a te t 


`» Mie PTA TI By rec r er oe 


Be ae Ale Se ~ 
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STATEMENT SHOWING THE TRANSACTIONS 


e e e e 


SOLDIERS’ FUND. 
Dr. 
Jan. 1, 1867..|To balance on hand............ 
To Transfer from General Fund . 


Cr. 
By warrants paid.............. 
BAAN Sirs wisieigdware oon kes acs 


Dec. 31, 1867.) Balance in Fund .............. 


GENERAL SCHOOL FUND. 
Dr. 
Jan. 1, 1867. .|To balance on hand............ 


Ponds 54 caret ot Orai 
To premium on gold sold to Gen- 
eral Pind s: o3s.2 cca staris 
To receipts from County Treasurers 


Cr. 
By premium paid to General Fund 
By amount apportioned to Counties, 
January and July, 1867...... 
Balances icn.0 sewage ees 


Dec. 31, 1867.| Balance in Fund, subject to appor- 
tionment to Counties, January, 
TES e o one Grater EARE 


JUDICIAL SALARY FUND. 
Dr. 
To premium on gold sold to Gen- 
eral Huns ¢ 3.4 22 sou ee ape 
To receipts from Docket Tax... .. 
To transfer from General Fund.. 


Cr. 


By warrants paid.............. 


$1,743 76 
74,489 05 


$72,981 52 
3,201 29 


ny 


$76,232 81} $76,232 81 


$3,251 29 
$6,119 04 
975 00 
402 33 
9,751 83 

$6 87 

6,844 33 

10,397 00 


$17,248 20; $17,248 20 


$10,397 00 


ere 


$20,630 81 


$20,630 81) $20,630 81 


Le 
ae 


nn ri 
. 


STATE TREASURER. 353 
IN EACH FUND—Continuep. 
LIBRARY FUND. 
Dr. 
Jan. 1,1867../To balance on hand............ $559 52 
To premium on gold sold to Gen- 
êral ands 3.3. csed aug Sade. 4 - 177 82 
To receipts from Attorneys’ Li- ; 
CENSOR 24 Snide Sead awn en 159 60 
To receipts from Secretary of State 1,612 95 
To receipts from Controller of State 25 00 
Cr. 
By warrants paid.............. $808 12 
Balance 2cucessaecuer ees SCs 1,726 27 
$2,084 39 $2,584 39 
Dec. 31, 1867.|To balance in Fund............ $1,726 27 
LEGISLATIVE FUND, THIRD 
SESSION. 
. Dr. 
To transfer from General Fund..| $60,000 00 
Cr. ja 
By transfer to Senate Contingent 
Pand. tai E E eee latedes $4,000 00 
By transfer to Assembly Contin- 
gent: Fund s4 co. eet seacasaes 5,000 00 
By transfer to General Fund .... 15 63 
By warrants paid.............. 50,984 37 
| $60,000 00} $60,000 00 


LEGISLATIVE FUND, SPECIAL 
SESSION. 


Dr. 
iTo transfer from General Fund.. 
Cr. 
By warrants paid.............. 


By balance: ss esacccsdaisees 


Dec. 31, 1867./To balance in Fund............ 


47 


$20,000 00 
$18,604 73 
1,395 27 
$20,000 00] $20,000 00 
$1,895 27 ee 


I, 


a 


uf 


a 
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STATEMENT SHOWING THE TRANSACTIONS 
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SENATE CONTINGENT FUND, 
THIRD SESSION. 


Dr. 
To transfer from Legislative Fund $4,000 00 
Cr. 
By warrant paid.......... $4,000 00 
$4,000 00 $4,000 00 
ASSEMBLY CONTINGENT FUND, 
THIRD SESSION. 
Dr. 
To transfer from Legislative Fund $5,000 00 
Cr. . 
By warrant paid............... $5,000 00 
$5,000 00 $5,000 00 
PRISON FUND, 1866. 
Dr. 
Jan. 1, 1867. .|To balance on hand...........- $4,628 73 
To transfer from General, Fund.. 8,000 00 
' Cr. 
By warrants paid.............. $11,842 99 
By premium on gold bought of 
General Fund .............. 293 49 
By transfer to General Fund.... 492 25 
- 12,628 73| $12,628 73 
PRISON FUND, 1867. 
Dr. 
To transfer from General Fund..| $86,674 21 
To receipts from Warden of Prison| . 1,204 35 
Cr. . 
By warrants paid...........-.. $36,674 21 
Balance .... 2.2... eee eee eee 1,204 35 
$87,878 56| $37,878 56 
Dec. 31, 1867./To balance in Fund............ $1,204 35) > 
7 ——— 
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IN EACH FUND—Continuep. 


| 4 


ER i 


MINING SCHOOL FUND. 


Dr. 
Jan. 1, 1867. .|To balance on hand............ $407 .89 
To receipts from Humboldt County 1,616 35 
Cr. 
By warrants paid..........-... - $1,696 39 
By transfer to General Fund... . 327 85 
| $2,024 -24 $2,024 24 
o ` a) 
TERRITORIAL INTEREST AND SINK- : + 


ING FUND TO STATE BONDS IS- 
SUED UNDER ACTS OF FEB. 14TH 
AND MARCH 107TH, 1865. 


Dr. í 
Jan. 1,1867 ..|To balance on hand............ $29,515 75 
To receipts from; County Treas- 
a ks Baek T E 44,888 82) ` - 
Cr. 
By premium on gold bought of 
General Fund .............. ` $8,639 12 
By interest due January 1, 1867. 4,830 26 
By redemption of bonds February 
19, 1867, $16,000, with accrued 
interest. .... ihe theese 16,213 32 
By interest due July 1, 1867.... 3,842 44 
Balance ........ ee -40,829 43 


l 


| $73,854 57| $73,854 57 


Dec. 31, 1867.|/To balance in Fund............ — $40,829 43 
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STATEMENT SHOWING THE TRANSACTIONS 


STATE SCHOOL FUND. 
Dr. 
Jan. 1, 1867..|To balance on hand............ 
To premium on gold sold General 
Fund........ 2.26 cee eee aees 
To receipts from sales of land.... 
To receipts from two per cent. on 
toll-roads and bridges (old law). 
To receipts from Surveyor General 
To receipts from County Treasurers 


Cr. , 
By amount required for purchase 
of $13,000 gold bonds........ 
By warrants paid......... Meee 
Balance . 


te etaa © zaoo © ww mee 


Dec’ 31, 1867./To balance in Fund............ 


STATE INTEREST AND SINKING 
FUND. 

Dr. ' 
Jan. 1, 1867 ..|To balance on hand............ 
yo To receipts from County Treas- 
, urers, Lyon.............05.. 
: To receipts from County Treas- 
urers, Storey...... 02. ee eens 


By premium for gold bought of 

General Fund .............. 
By interest due February 1, 1867. 
By transfer to General Fund.... 


$21,201 70 


611 04 
3,126 00 


1,342 30 


$17,568 00 ` 

584 00 

15,384 54 

$33,536 54| $33,586 54 
$15,384 54 
$75,561 63 
1,057 42 
665 69 

$6,324 33 

18,000 00 

. 52,960 41 

$77,284 74| $77,284 74 


ina’ 
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| IN EACH FUND—Continvep. 


STATE INTEREST AND SINKING 
FUND, 1867. 
Dr. . ; 


Toreceipts from County Treasurers} $93,286 80 


Cr. 
By interest due Sept. 1, 1867.... $38,462 07 
By premium for gold bought of 
General Fund .............. 15,709 86 
Palance 4 Sy Fae ee eek Sas 89,114 87 


$93,286 80| $93,286 80 


Dec. 31, 1867.!To balance in Fund............ $39,114 87 


LE] 
STATEMENT OF STAMP SALES FOR 1867. 


la a ene a NEE E E EAEN A E E EEA 


Sales 1 in Storey County ......... . $14,018 94 
Esmeralda County TETE ~ 281 52 

ee Churchill County....... 28 44 
ae Nye County........... 1,631 30 
i Humboldt County ... . 659 27 

5 Lander County......... 5 4,383 40 

re Washoe County ........ “484 78 

as Douglas County........ 850 60 
i Lyon County .......... 1,240 02 
Ormsby County ........ | 1,181 55 

“ Lincoln County ........ 219 91 

e Office of State Treasurer. 505 25 
Settlement with J. M. Banks .... 10 76 


$24,890 74 


Commissions allowed Purchasers.| ~ $1,666 53| = 
Percentage allowed Treasurers... 680 26 
Expressage and Exchange ...... -79 30 
— 2,426 09 
Net Revenue for,1867.......... $22,464 65 
2 4 
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ABSTRACT OF PROCEEDINGS UNDER THE ACT ENTITLED 
“AN ACT TO PROVIDE FOR CARRYING OUT IN* PART 
THE PROVISIONS OF SECTION 7, ARTICLE XVII, OF THE 
CONSTITUTION OF THE STATE OF NEVADA,” APPROVED 
FEB. 14, 1865; ALSO, UNDER AN ACT SUPPLEMENTARY 


TO AND AMENDATORY OF THE SAME, APPROVED MARCH 
a 10, 1865. 


Jan. 1, 1867..|Amount of Bonds outstanding... . $96,156 00 i 
Issued during 1867 ............ 419 00|) $96,575 00 

Feb. 19, 1867.|Surrendered and canceled....... 16,000 00 

Dee. 31, 1867 . | Balance outstanding............ $80,575 0) 


tn TN 


Merm.—The Bonds canceled February 19, 1867, were surrendered at par with accrued interest 
to date of redemption. / 


The amount available for a farther redemption of those Bonds, from the Revenue of 1867, will 
be $21,000 coin, which will be advertised in accordance with the requirements of the law. 
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STATEMENT SHOWING THE TRANSACTIONS IN GOLD AND 
CURRENCY FOR THE THIRD FISCAL YEAR. 


GOLD ACCOUNT. 


Dr. : 
Jan. 1, 1867. .|To balance on hand............| $28,633 21 
To receipts from Revenue, includ- 
ing sales of Bonds........... 503,451 08 
To receipts from Curreney Sales..| 141,440 45 
Cr. 
By Warrants paid ............. $540,089 41 
By amount paid for Currency....| ' 81,120 47 
Balante sesers u opes aes’ 52,314 86 
$673,524 74| $673,524 74 
Dec. 31, 1867.|!To balance an hand............ $52,314 86 
CURRENCY ACCOUNT. 
Dr. 
Jan. 1, 1867. ./To balance on hand............ $113,425 13 
To Receipts from Revenue...... 296,044 47 
To receipts from Sales of Gold...| © 109,781 22 
Cr. 
By Warrants paid ............. $261,411 63 
à By amount converted into Gold.. 195,297 35 
Balante crise av aewatie agal, -a 62,541 84 


$519,250 82| $519,250 82 


Dec. 31, 1867 .|To balance on hand............ $62,541 84 


P 


, 


—_ 
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‘STATEMENT SHOWING THE AMOUNT OF STATE INDEBTED- 


es Rt te ee a, 
on a 


NESS DECEMBER 31, 1867. 


Dr. 


- [State Bonds issued under Acts of 


Feb. 6th and 25th, 1867, paya- 
ble in five years, Principal and 
Interest in gold coin.......... 
Accrued interest on same to Dec. 


State Bonds issued for Territorial 
indebtedness, Acts Feb. 14th, 
and March 10th, 1865, Princi- 
pal and Interest in gold coin... 

Accrued Interest on same to Dec. 
OLS SO Mocks tade ta ranana ain 


Outstanding Warrants against the| 


General and Prison Funds— 
GUTTEN viverr peis enueia 
Outstanding Waral against the 
Soldiers’ Fund.............. 
Outstanding Warrants against the 
Library and Special Legislative 
Fondi o inasiaie «oR uuies eee en 


Cr. 
By amount on hand available to 
meet the above.............. 
By Gold Bonds belonging to the 
State School Fund........... 


Total Debt over and above availa- 
ble assets ..-.-acceacesese cae 


$500,000 00 
25,000 00 


80,575 00 


4,028 75 


50,758 92 
1,521 09 


81 00 


$661,964 76 


$127,856 70 


$534,108 06 


ee eo 
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| 
OFFICE OF THE STATE TREASURER, 
i CARSON, Nevapa, January 11, 1869. 


To His Excellency, H. G. Blasdel, Governor of Nevada: 


Sır :—I have the honor to submit herewith my report of the transactions of 
this office for the fiscal year ending December 31st, 1868. It will, in connection 
with the report which I had the honor to submit under date of January 10th, 
1868, for the fiscal year 1867, cover the transactions of this office for the two 
years preceding the present session of the Legislature. 

All obligations of the State up to and including the first day of January of 
the present year, in warrants on the Treasury, or in interest coupons, are paid, or 
are payable on presentation at this office. 

The Tabular Statements appended are as follows: 


A. 


Statement showing the Total Receipts by Counties and from miscellaneous 
sources of revenue for the fiscal year commencing January 1, 1868, and ending 
December 31, 1868. 

B. 


Statement showing the total disbursements from January 1, 1868, to Decem- 
‘ber 31, 1868. 


Toi 
Recapitulation of Receipts and Disbursements. 
Noe i : D 


Statement showing the transactions in the several Funds for the fourth fiscal 
year. 


Statement of State Securities. hes 
‘ F. 
Statement showing amount of revenue derived from sales of State Stamps. 


G. 
Statement of the Funded Territorial Debt. 


H. 


Statement showing the transactions in coin and currency for the fourth fiscal 
year. ; 
I. 
Statement showing the amount of State indebtedness December 31, 1868. 


~ 
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The floating indebtedness of the State being payable on prestntation, it only 
remains to notice the Funded Debt. . 

This consists of two classes of bonds, viz: the State bonds issued for Territorial 
indebtedness under acts approved February 14th and March 10th, 1865, due 
January Ist, 1870; and the State bonds issued under acts of Fébruary 6th and 
25th, 1867, for $500,000, due March 1st, 1872. 

With regard to the first mentioned, the tax of twenty-five cents on each one 
hundred dollars, heretofore levied and applied to the payment of the principal 
and interest of these bonds, will suffice to retire them when they become due, 
as will be more readily seen by reference to Statement F in my report for 1867, 
and to-Statement G in the one for 1868. 

With regard to the bonds of 1867, which become due in 1872, I have to say 
that the tax of seventy cents levied on each one hundred dollars of taxable 
property in the State, has, for the two years that these bonds have been issued, 
proved “insufficient to meet the interest on them promptly when due, and tem- 
porary loans, in anticipation of the revenue, have been necessary at the recur- 
rence of each semi-annual payment. There has, of course, been nothing applied 
towards a reduction of the principal. 

This result has been contrary to anticipations at the time of the passage of the 
law authorizing this loan, in that it was confidently expected that the valuation 
of the property of the State for purposes of revenue would materially increase 
within one or two years, and also that the value of the currency in which the 
taxes have been levied and collected for the past two years would by this time’ 
approach nearer to a specie standard than it has done. 

The State School Fund has, however, been invested in these bonds to the 
amount of twenty-three thousand dollars in gold, and there is a balance of ten 
thousand dollars in United States currency ready for further investment. 

In addition, there is on-special deposit, under the Act of April 2d, 1867, Sec. 
5, the sum of twenty-six thousand dollars in United States currency; awaiting the 
action of the General Land Office at Washington, on application made by the 
depositors. 

A large portion of this amount will eventually be added to the School Fund. 

If these amounts and the proceeds of further sales of land are invested in 
these bonds, it will not be unreasonable to estimate that at the time for payment 
the State School Fund may hold from one hundred and fifty thousand to two 
hundred thousand of them, and as the interests of the State and of its School 
Fund are of course identical, there could be no difficulty in arranging for a new 
issue at the time when they become due. 

It would seem, however, proper, as a matter of policy, in view of the increas- 
ing and prospective wants of the State, that some provision should be made for 
the absolute retirement of a portion of this indebtedness, when due, if it can be 
accomplished without increasing the present rate of taxation; and I beg leave to 
suggest to your consideration and to that of the Legislature, that the levy of the 
twenty-five cents on each one hundred dollars for the payment of the Territorial 
indebtedness (necessary for the present year) be continued for the year 1870, 
and that any balance remaining in the Territorial Interest and Sinking Fund, 
after the retirement of the 1865 bonds, be transferred to the State Interest and 
- Sinking Fund of 1867. ‘This will be at least a commencement toward the 
reduction of the debt, and the anticipated progress of the State in prosperity 
may make any further legislation on these bonds unnecessary ; but as the Legis- 
lature for 1871 will meet fully one year before they become payable, there will 
still be time to take such further action as may then be deemed expedient. 

Very respectfully, your obedient servant, 


E. RHOADES, 


State Treasurer. 


vc 


STATE TREASURER. 365 


; LAF 


STATEMENT SHOWING THE TOTAL RECEIPTS BY COUNTIES, 
AND FROM MISCELLANEOUS SOURCES OF REVENUE, FOR 
THE FISCAL YEAR, COMMENCING JANUARY 1, 1868, AND 
ENDING DECEMBER 31, 1868. 


ir peee a e e a e a a a E a a 
esenea 


Jan.1, 1868. Balance in Treasury........... TE $114,856 70 

| From Treasurer Storey County EOS eae eee 118,527 07 

s Esmeralda “ ............... 7,094 77 

te «=T Churchill “ ............... 3,763 49 

“ “ Nye , OF, Macca G0 west tas tgs ` 18,104 68 

i Hamboldt. F :iosheueecca tat 16,753 11 

se ee Lander OE igs od hal carlo athe 47,369 28 

é: ee. | Washoe - ME sorene natin riii 38,792 68 

s es Douslas Te areeni takiaan 9,958 19 

j a Lyon O Gas Ca Wel otk Sac 18,387 28 

a s Ormsby E urens kicmotas i 20,838 00 

ss e Taincoln asc tatee Sees 2,200 71 

| “ Sales of State Lands.................. -5,654 90 

“ “ Revenue Stamps...... ....... 31,971 64 
$ From two per cent. tax on gross receipts of toll- 

roads and bridges, paid under old law........ 771 98 

‚From interest on State School Fund Bonds..... 2,700 00 
From Attorneys’ Licenses to practice in the Su- 

preine Courts: 3s suka. cence uar E eaa e 40 00 

From Clerk of the Supreme Court, Pe fees.. 510 00 
‘From Secretary of State............. ...... 

Fees Office, Ist quarter............. 370 95 

Od. ME eine Seton: ' 469 380 

3d er ee 533 65 

Cs E- Cece eee | 234 80 

From State Controller, fees of office........... 40 00 
From Commissioner to World’s Fair, appropriation 

rende 2accassaitn ea se ave eae beeen es ; 600 00-.- 

From Warden of State Prison................ 865 69 
From premium on sales of gold for the Fourth 

Pisal year eien eea tees aan. 4,672 94 


SO, 


$466,081 76 
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STATEMENT SHOWING THE TOTAL DISBURSEMENTS FROM 
JANUARY 1, 1868, TO DECEMBER 381, 1868. 


For account of Exeentive Department, 1867.. $20,209 72 
“o s 1868. 32,489 53 
s£ s Judicial Department........... 21,655 20 
a w State Library .acwess oc cdacas se 2,365 79 
co « Legislature (Special Session)... . 64 00 
“ extra pay and bounty to volunteers......... 554 83 
support of State Prison, 1867............. 24,405 39 
7 e EL ilo EEE ET 15,606 42 
“ apportionment of School Moneys........... 14,233 13 
“ discount on sales of currency ............. 47,316 28 
* purchase of $10,000 gold bonds for State 
oo sy School Fund 62cm sc x tarsa deskui r nina 14,419 00 
For interest due January 1, 1868, on bonds issued 2 
for Territorial indebtedness................ 4,236 21 
For interest due July 1, 1868, on same bonds... 2,821 25 
For redemption of: State bonds, issued for Terri- 
torial indebtedness.................00-000- 22,174 45 
For interest due March 1, 1868, on State bonds, 
Acts February 6th and 25th, 1867.......... 37,876 00 
/ For interest paid September 1, 1868, on account 
Of same: Ponds sissies oe reinsa ee ewe eee i 38,623 86 
For negotiation and sale of bonds, Acts February 
i | 6th and 2dth, 1867..... eee ee ee 1,496 50 
For appropriation for Orphan Asylum eee 3,200 00 
Refunding assessment dues on mines to the several 
COUUIIES 85 erie ek e ts ati Ea Ra 2,022 35 
Appropriation for indigent insane.............. 7,150 41 
Advertising bond notice..................4.. 10 00 
Contingent expense State Land Office......... 1,635 17 
Attorney fees, State Revenue case............. 600 00 
Copying statements for Controller............. 15 00 
Reward for arrest of LeFevre................ 1,000 00 
; ut a RiUleyicsen set seses ce he 1,000 00 
Commissioner to Paris Exposition............. 600 00 
Publishing Third Nevada Reports ............ 3,276 75 
Prosecution of delinquents. for infraction of rev- 
ente JAWSis:s st ei 6 a 06.0 ken Sade w eae a 247 53 


$321,754 77 


pe 


STATE TREASURER. 367 


[IC] 
RECAPITULATION OF RECEIPTS AND EXPENDITURES. 


? 
Total receipts; also balance in Treasury, January 


1, AB OG cee tae iobesd eee keke etna $466,081 76 
Total expenditures...............2..00050 00 821,754 77 
Balance in Treasury, January 1, 1869.......... $144,326 99 

APPORTIONED. ‘ ; 

General Fund .s03s:¢24 «6564 0eitend sien then $29,522 03 
Soldiers “Pande cusiigdcd dy a re EENE 2,696 46 
Library Fundies ositos diuine oe eee Gores 1,443 98 
Territorial Interest and Sinking Fund, 1865.... 51,756 55 
State Interest and Sinking Fund, 1867........ 37,344 76 
General School Fund. ..............--00220e 11,521 02 
State School Fund sos. is5s.covesees Shtawase 10,042 19 

$144,326 99 


= 


(. 


368 REPORT OF THE 


[D] 


STATEMENT SHOWING THE TRANSACTIONS IN EACH FUND, 


FROM JANUARY 1, 1868, TO DECEMBER 831, 1868. 


GENERAL FUND. 


Dr. 
Jan. 1, 1868. .|To balance in Fund............ $2,053 68 
To receipts: from sales of State 
SAMIDE 6 soe ela eee as 81,971 64 
To premium on gold sold during 
the Fourth Fiscal Year....... 4,672 94 
To premium on gold sold to other 
Fundsic 554i ol wena, Foe aes 41,945 66 
To transfer from Prison Fund.. 1,850 00 
To transfer from Legislative F und, 
Special Session, 1867......... 1,831 27 
To appropriation for Commissioner 
to Paris Exposition refunded.. . 600 00 
To receipts from County Treasurers} 128,914 91 
Cr. 
By premium paid for gold bought 
from other Funds............ $1,423 32 
By discount on sales of currericy 
for Fourth Fiscal Year....... 47,3816 28 
By transfer to Judicial Sal. Fund. 24,439 62 
By transfer to Prison Fund...... > 389,791 77 
By warrants paid during Fourth 
Fiscal Year v.25 oie 8 chess 74,847 08 
By balancei<sscwesws ba esta oars 29,522 03 
$213, 340 10 $213,840 10 340 10 
Dec. 31, 1868. By balance in Fund...... ......| $29,522 03 
Registered warrants outstanding. . 17,914 56 


Available balance.............. $11,607 47 


LEGISLATIVE FUND, SPECIAL 
SESSION, 1867. 
Jan.1,1868..; DR. 


To balance in Fund............ $1,895 27 

CR. 
By warrants paid.............. | $64 00 
By transfer to General Fund. . 1,331 27 


$1,395 27| . $1,895 27 


“ye 


oe 


STATE TREASURER. 
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869 


STATEMENT SHOWING THE TRANSACTIONS IN EACH FUND, 


JAN. 1, 1868, TO DEC. 31, 1868—CONTINUED. 


— 


JUDICIAL SALARY FUND. 
Dr. ` 


Jan. 1, 1868. .{To receipts from docket tax... ... $510 00 
To premium on gold sold to- Gen- : : 
eral PuUndse «uu sies ck rae ean 50 38 > 
To transfers from General Fund— ba 
For salaries 1st quarter... . 5,250 00 
a (i 5,250 00 
6 “ 3d «“ 5,250 00 
a “ 4th « 4,689 62 
a Cr. 
By warrants paid.............. $21,000 00 
ä $21,000 00| $21,000 00 
PRISON FUND. 
Dr. i 
Jan. 1, 1868. .|To balance in Fund............ $1,204 35 
To receipts from Warden........ 865 69 
To transfer from General Fund.. 39,791 77 
CR. 
By transfer to General Fund.... $1,850 00 
By warrants paid.............. 40,011 81 
$41,861 81| $41,861 81 
Coripe FUND. 
Dr. se 
Jan. 1, 1868. .|/To balance in Fund.........-.. ! $3,251 29 
Cr. . 
5 By warrants paid.............. $554 83 
Balach re access teks 2,696 46 
$3,251 29 $3,251 29 
Dec. 31, 1868.| Balance in Fund............... $2,696 46 
49 


Ra 
T 
Ra 
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REPORT OF THE 


STATEMENT SHOWING THE TRANSACTIONS 


a 


LIBRARY FUND. 
Dr. 


Jan. 1,1868../To balance in Fund............ 


Dec. 31, 1868. 


Jan. 1,1868.. 


Z 


To premium on gold sold General 
Mand. 22 oe nos # arene eased s 


State... . is tetas Suk 


Cr. 
By warrants paid 
Balance... cs heehee Sk Goda 


Balance in Fund 


TERRITORIAL INTEREST AND 
SINKING FUND, FOR STATE 
.BONDS ISSUED UNDER ACTS 
APPROVED FEB. 14, AND 
MARCH 10, 1865. 


Dr. 
To balance in Fund............ 
To receipts from Co. Treasurers. . 
To premium on gold sold to Gen- 
” eral Fund......... ERER E 


Gr. S 
By interest paid Jan. 1, 1868.... 


By bonds redeemed....-....... f 


By interest paid July 1, 1868.... 
By premium paid for gold to pay 

interest and redemption....... 
Balance. 2c ssid Moe wean tee 


Dec. 31, 1868.| Balance in Fund............... 


Subject to interest due January 

` 1, 1869, and July 1, 1869, 

also for further redemption of 
outstanding bonds. 


$1,726 27 
10 71 
40 00 
1,608 70 


$3,385 68 


——— 


$1,443 98 


$40,829. 43 
52,523 18 


20 46 


$92,873 07 


ee 


$51,756 55 


$1,941 70 
1,443 98 


$3,385 68 


$4,236 21 
22,174 45 
2,821 25 


11,884 61 
51,756 55 


$92,873 07 


aaeeeo me aa 


STATE TREASURER. 


IN EACH FUND—CONTINUED. 


STATE INTEREST AND SINKING 
FUND. 
Dr. 


Jan. 1, 1868. ./To balance in Fund............ 
To Receipts from Co. Treasurers. 


Cr. 

By Interest paid on account of 
Coupon No. 2, due March 1, 
1869 ceteris E A E 

By Interest paid on account of 
Coupon No. 3, due Sept. 1, 
1368 scsae see iste wie weaves 

By Premium paid General Fund 
for Gold to pay Interest ...... 

Balance nese soarece 


$39,114 87 
104,790 80 


$143.905 67 


Balance in Fund (Currency),..| $37,844 76 
Subject to Gold Interest duej —. 
March 1, 1869—$37,500. 


Dec. 31, 1868. 


GENERAL SCHOOL FUND. 


Dr. J i 
Jan. 1, 1868. .|To balance in Fund....... EEE 
To Interest on State School Fund 
Popda essc crrrersecisianeii 
To Premium on Gold sold to Gen- 
eral Fund..............--2- 
To Receipts from Co. Treasurers. 


Cr. , 
By Warrants paid on account of| - 
January apportionment to coun- 
Mesetas ennes TEs - 
By Warrants paid on account of| - 
July apportionment to counties. 
Balances 55s ee ss coin 


$10,397 00 
2,700 00 


1,033 47 
11,623 68 


a 


$25,754 15 


—— ae 


Balance in Fund ............ 
Subject to apportionment to 


the several counties, January, 
1869. 


Dec. 31, 1868. $11,521 02 


371 


$87,876 00 


38,623 86 


30,061 05 
37,344 76 


$143,905 67 


$10,397 00 


8,836 13 
11,521 02 


$25,754 15 


a tern aay eine ily 
+n 


cr 


372: REPORT OF THE 


STATEMENT SHOWING THE TRANSACTIONS IN EACH FUND, 
—CONTINUED. 


arene esantiiemeeenatn ammnneten rammed enn S e a a aa a a cE E EE E ERE EEE NSA 


STATE SCHOOL FUND. 


Dr. 
Jan. 1, 1868. .|To balance in Fund............ $15,884 54 
To Receipts from Sales of State 
Pan E E E 5,654 90 
To Receipts from Toll Roads under 
old JAW ..z....s ecse tee 771 98 
To Receipts from Co. Treasurers. 3,936 64 
To Receipts from State Controller. 40 00 
7 To Premium on Gold sold General 
Pang vevicene eked seas ea 3808 30 
Cr. 
By amount required for purchase 
“of $10,000 Gold Bonds...... $14,419 00 
By Warrants paid. ............. 1,635 17 
Balant ore ewes ee esis ewer 10,042 19 


$26,096 36| $26,096 36 


pO Peer 


Dec. 31, 1868.! Balance in Fund ............ $10,042 19 


; [BE] 
STATE SCHOOL FUND—BONDS RECEIVABLE. 


Dr. 
A867. To purchase of $13,000 State Gold 
Bonds, due Mar. 1,’72, currency.| $17,568 00 


A To purchase of $10,000 State Gold 
1868. . Bonds, due March 1, 1872..... 14,419 00 
Cr. É 
á By $23,000 State Gold Bonds on 
hand, payable March 1, 1872.. $31,987 00 


ee 


$31,987 00] $31,987 00 


pana 


STATE SCHOOL FUND. — BONDS 
RECEIVABLE; INTEREST ACC’T. 


Dr. 
To Interest on Bonds apportioned 
to General School Fund...... $3,675 00 
Cr. 
By Sept. 1, 1867, Int. on Bonds.. $975 00 
By March 1, 1868, Int. on Bonds, ; 975 00 
By Sept. 1, 1868, Int. on Bonds..| | - 1,725 00 
$3,675 00| $3,675 00 
———— —_O——————— 


STATE TREASURER. 313 


[LE] 


STATEMENT SHOWING AMOUNT OF REVENUE DERIVED FROM 
SALE OF STATE STAMPS FOR THE YEAR 1868. 


ree, 
ee 


Sales in Storey County.............0- cee ee eens $24,566 62 
Esmeralda County ..............-.eceeu 222 56 
Churchill County scs aceri baceeee eats as 85 84 
Nye Conny wscs cndecss wesc ues cee eed 8 1,460 65 
Humboldt County...............-....... 593 15 
Tander Conies corrr a saw he nets ben 5,365 00 
Washoe County ..... E AAEE REE T 560 97 
Lyon County. ...............0-- ae cee cies 676 23 
Ormsby Coulity: .<2+seseusvsaet ee loeies 1,026 00 
Lincoln County.......... Rated Saha E A 364 20 
Office of State Treasurer..... ..........- 994 19 

TOO eos ein eae te eee esata oe $35,865 41 

Commissions allowed purchasers.................- $2,807 07 

Percentage allowed Treasurers...............+... 962 02 

Expressage and exchange on remittances,...... ... 124 68 

—-| 3,893 77 
Net Revenue.............. cece cece eee: 7 $31,971 64 


[G] 


ABSTRACT OF PROCEEDINGS UNDER THE ACT ENTITLED 

_ “AN ACT TO PROVIDE FOR CARRYING OUT IN PART THE 

: \ PROVISIONS OF SECTION SEVEN OF ARTICLE SEVEN- 

Say TEEN OF THE CONSTITUTION (OF THE STATE OF NEVA- 

“ DA,’ APPROVED FEBRUARY 114, 1865; ALSO, UNDER AN 
ACT SUPPLEMENTARY TO AND AMENDATORY OF THE 
SAME, APPROVED MARCH 10, 1865. 


Jan. 1, 1868. .| Amount of Bonds outstanding....... nae ay $80,575 00 
Feb. 29, 1868.|Surrendered and Canceled.............. cpa 21,815 00 
Dec. 31, 1868.| Balance outstanding......-. ...+---++-.2-+-- $98,760 00 


Mem.—The Bonds canceled February 29, 1868, were surrendered at par, with accrued interest to 
date of redemption ; , 

The amount available for a further redemption of these Bonds from the Revenue of 1868 will be 
about $31,000, coin. 


~ 


a Ree Jeers oprane aana aa Oe A ESER e p Ai aaa remap tetailer? 
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374 ` REPORT OF THE , 


-> . LH] + 


STATEMENT SHOWING THE TRANSACTIONS IN COIN AND 
CURRENCY FOR THE FOURTH FISCAL YEAR. 


© GOIN ACCOUNT. 


Pa 


Dr. 
Jan. 1, 1868./|To balance on hand............ $52,314 86 
To receipts from Revenue....... 3,621 98 
To receipts from sales of Currency; 118,410 96 


Cr. 
By Warrants and Interest paid... $110,984 35 
' By amount paid for Currency .... 11,487 00 
-a Balance ......... nannan 51,876 45 
$174,347 80| $174,347 80 
CURRENCY ACCOUNT. ` 
, Dr. 
Jan. 1, 1868. .|To balance on hand........ ....| $62,541 84 
To receipts from Revenue....... 342,930 14 
To receipts by purchase ........ 16,159 94 
Cr. 
ot By Warrants paid ............. $163,885 51 
l By amount sold ............-.. 165,295 87 
By balance........---eeeeeeee 92,450 54 


$421,631 92| $421,631 92 


p a 
y 4 


NoTE—Average rate of Currency sales, 714. ( 


wen 
STATE TREASURER. 375 


[I] 


STATEMENT SHOWING THE AMOUNT OF STATE INDEBTED- ~“ 
NESS DECEMBER 31s7, 1868. 


State Bonds issued under Acts of February 6th, and 25th, 1867, 

payable March 1st, 1872—principal and interest, coin. ....| $500,000 00 
Accrued interest on same to December 31st, 1868............. 25,000 00 
State Bonds issued for Territorial indebtedness, Acts of Feb-| - 

ruary 14th and March 10th, 1865—principal and interest, 


COME aun ark ste te-Gca sled petal we ba AIG Se a Se tow E aE ' §8,760 00 
Accrued interest on same to December 31st, 1868 ............ 2,938 00 
Unpaid Coupons on same .... 1... 6. eee eeeeeeee neces 135 05 
Outstanding Warrants, General Fund..............-.0.006. 14,780 54 

c6. i Prison Fund scsrsrersis recerca sdaas 3,134 02 

& it Soldiers’ Fund...............000008: 1,355 43 

ne Library Fond sass cece ses eos oes sas 25 00 


$606,128 04 


Outstanding Warrants and Coupons are payable on presentation. 


we 


` 4 + ; a oth 
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t 


STATEMENT OF MANNER IN WHICH APPROPRIATIONS FOR 
EXPENSES OF STATE TREASURERS OFFICE HAVE 
BEEN USED. 


APPROPRIATION FOR PORTER FOR OFFICE. 


Peb.329; 1868. Warrant 120 casein Sa nanan Ena see es oe eee see $200 00 


APPROPRIATION FOR POSTAGE AND CONTINGENT. TG oe: 


April 15, 1867.|Broom, Warrant 638.... 2.6... cece cece eee eens $0 75 
July 5, 1867.| Postage and Box Rent, Warrant 866...... -...... 31 50 
Sept. 23, 1867.| Hardware, Warrant 1,001...........-....---.4.. 4 12 
Jan’y 9, 1868.|Postage and Box Rent, Warrant 35............... 27 85 
Jan’y 9, 1868./Hardware, Wartatit'39 244 222325 be wean cas 6 57 
‘Feb. 29, 1868.|Telegraphing, Warrant 121............... aisha See 62 67 
|Expressage, Warrant 1203 e335 F505 Sb ek det eadan 55 96 
Repairing Furniture, Warrant 121................ 22 50 
Chairs, Warrant 121 ss oti.dsextt ue 4 Sa thes Hawes tats 33 83. 
Warrant canceler, Warrant 121................,.. 4 25 


BAL cua cis devas Sts Gene ne EE EEN $250 00 


E. Rhoades being duly sworn, deposes and says, that the foregoing report con- 
tains a true and correct statement of the manner the appropriations made, for 
office and contingent expenses and other purposes, to the office of State Treas- 
urer during the years 1867 and 1868, have been expended. 

E. RHOADES, 


Subscribed and sworn to before me, this fourteenth day of January, 1869. 
[SEAL. | CHARLES MARTIN, 


Notary Public, l 
Ormsby Co., Nevada. 


